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CALIFORHA  LEGISUTUEE— ASSEMBLY. 


NIN-TH   SESSION. 


House  op  Assemblt,  ) 

Monday^  January  4,  1858.  | 

« 

Pursuant  to  the  requirements  of  laW;  the  House  was  called  to  order  at  12 
o'clock,  M.,  hy  Will.  Campbell,  Clerk  of  the  last  session,  and  on  motion  of  Mr. 
Lewis  of  Tehama,  Mr.  Lee  of  El  Dorado  was  called  to  the  chair. 

The  clerk  called  the  roll  of  counties,  when  the  following  gentlemen  appeared, 
were  duly  qualified — ^the  oath  haying  been  administered  by  Hon.  Judge  Botts  of 
Sacramento — and  took  their  seats  as  members  of  the  Assembly  : 

Alameda  county — J.  A.  Hobart. 

Amador  county — Homer  King  and  R.  M.  Briggs. 

Butte  county— James  Hitchens. 

Calaveras  county — ^B.  F.  Marshall,  Eustace  Parker,  and  Thomas  O'Brien. 

Colusa  and  Tehama  counties — E.  J.  Lewis. 

Contra  Costa  county — F.  M.  Warmcastle. 

El  Dorado  county — H.  Lee,  B.  F.  Loofbourrow,  H.  A.  Moses,  D.  E.  Buel,  J. 
D.  Galbraith,  J.  S.  Tipton,  A.  J.  Graham  and  C  W.  Pearis. 

Humboldt  county — H.  W.  Havens. 

Los  Angeles  county — Henry  Hancock  and  Andres  Pico. 

Marin  county — J.  T.  Stocker. 

Mariposa  and  Merced  counties — J.  N.  Ward  and  John  H.  Talmann. 

Monterey  county — Geoorge  W.  Crane. 

Napa  county — ^T.  H.  Anderson. 

Nevada  county — J.  B.  Warfield,  Geo.  A.  Young,  Wm.  Hill,  John  Caldwell 
and  Jas.  K.  Smith. 

Placer  county— D.  B.  Curtis,  W.  C  Stratton,  Nich.  Kabler  and  A.  P.  K. 
Safiford. 

Plumas  county — S.  A.  Ballon  and  J.  L.  C.  Sherwin. 

Sacramento  county — Chaa.  S.  Howell,  J.  E.  Sheridan,  R.  D.  Ferguson  and 
Moses  Stout. 

San  Bernardino  county — ^Isaac  W.  Smith. 

San  Diego  county — ^R.  W.  Groom. 
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San  Francisco  county — Thomas  Gray,  Caleb  Burbank,  Jas.  A.  Banks  and  W. 
W.  Shepard. 

San  Mateo  county — S.  B,  Grordon. 

San  Joaquin  county — A.  G.  Stakes  and  G.  C.  Holman. 

San  Luis  Obispo  county — Henry  M.  Osgood. 

Santa  Barbara  county — Russel  Heat^. 

Santa  Clara  county — W.  W.  McCoy  and  Solon  S.  Simons. 

Santa  Cruz  county — ^J.  C.  Willson. 

Shasta  county — Chas.  R.  Street. 

Sierra  county — J.  A.  Clark  and  R.  D.  Hill. 

Siskiyou  county — A.  B.  Walker. 

Sonoma  and  Mendocino  counties — Uriah  Edwards  and  J.  S.  Ormsby. 

Solano  county — N.  H.  Davis. 

Sutter  county — Jas.  0.  Harris. 

Trinity  county — E.  Neblett. 

Tulare,  Fresno  jind  Buena  Vista  counties — A.  H.  Mitchell. 

Tuolumne  county — A.  A.  H.  Tuttle,  P.  M.  Haldeman,  Wm.  J.  Marklcy  and 
Thomas  T,  Hamlin. 

Yuba  county — Francis  L.  Aud,  B.  R.  Spilman,  Ben.  E.  S.  Ely,  C.  E.  De  Long 
and  N.  E.  Whitesides. 

When  the  county  of  Sutter  was  called,  Mr.  Ferguson  presented  a  protest  on 
behalf  of  Z.  Montgomery  against  the  qualification  of  Mr.  James  0.  Harris,  who 
presented  the  certificate  of  election. 

On  motion,  the  protest  was  laid  on  the  table,  to  be  referred,  with  the  other 
papers  in  the  case,  after  the  appointment  of  the  appropriate  committee. 

On  motion  of  Mr.  King  of  Amador,  G.  W.  Montgomery  was  appointed  door- 
keeper jwo  tern. 

The  House  then,  on  motion  of  Mr.  Lewis,  adjourned  until  10  o'clock,  a.  m., 
to-morrow. 


IN  ASSEMBLY. 

Tuesday,  January  5th,  1858. 

House  met  pursuant  to  adjournment. 

The  speaker  ^)ro  tern,  in  the  chair. 

A  quorum  being  present,  the  journal  of  yesterday  was  read  and  approved. 

The  following  gentlemen  presented  their  credentials,  and  were  duly  qualified  as 
members  of  the  Assembly,  viz : 

Messrs.  Cyrus  Palmer  and  John  W.  Cherry,  of  San  Francisco  county,  and  Geo. 
W.  Thomas,  of  Stanislaus  county. 

The  House  then  proceeded  to  elect  a  speaker. 

Mr.  Lewis  nominated  N.  E.  Whitesides,  of  Yuba. 

Mr.  Burbank  put  in  nomination  W.  W.  Shepard,  of  San  Francisco. 

The  vote  for  speaker  was  then  taken  with  the  following  result : 

For  N.  E.  Whitesides — Messrs.  Anderson,  Aud,  Ballon,  Briggs,  Buel,  Cald- 
well, Clark,  Crane,  Curtis,  Davis,  De  Long,  Edwards,  Ely,  Ferguson,  Galbraith, 
Gordon,  Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heath, 
Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Holman,  Howell,  Kabler,  King,  Lee, 
Lewis,  Loofbourrow,  Markley,  Marshall,  McCoy,  Mitchell,  Moses,  Neblett, 
O'Brien,  Ormsby,  Osgood,  Parker,  Pico,  SaiFord,  Sheridan,  Sherwin,  Simons, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stout,  Stratton, 
Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle, 
Willson  and  Young — 66. 
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For  W.  W.  Siiepard — ^Messrs.  Banks,  Burbank,  Cherry,  Gray,  Hobart  and 
Pahner— 6. 

Mr.  Whitesides,  having  received  a  majority  of  the  votes,  on  motion  of  Mr. 
Safford,  a  committee,  consisting  of  Messrs.  Saiford  and  Lewis,  was  appointed  to 
inform  Mr.  Whitesides  of  his  election  as  speaker. 

After  a  short  interval  the  committee  returned,  and  having  conducted  Mr. 
Whitesides  to  the  chair,  the  oath  of  oflRce  was  administered  by  the  Hon.  Judge 
Barbour  of  Yuba,  and  the  speaker  addressed  the  Assembly  as  follows : 

Gentlemen  of  the  Assembly  : — Having  just  been  officially  advised  by  your 
committee  of  the  result  of  your  choice  in  the  election  of  speaker,  I  most  respect- 
fully beg  leave,  before  entering  upon  the  discharge  of  the  duties  that  must  neces- 
sarily devolve  upon  me  on  taking  the  position  you  have  assigned  me  in  the  per- 
manent organization  of  this  Assembly,  to  return  to  you  my  most  sincere  and  de- 
vout acknowledgments  for  the  unanimity  of  sentiment  with  which  you  have  been 
pleased  to  confer  upon  me  this  distinguished  honor; 

One  desire  alone  remains  to  heighten  in  future  the  recollection  of  the  present 
moment,  and  that  desire  is,  that  I  may  be  enabled  to  discharge  the  duties  devolv- 
ing upon  me  as  presiding  officer  of  this  Assembly  ip  such  a  manner  as  to  merit 
through  our  more  intimate  acquaintance  and  down  to  the  close  of  our  labors 
here,  a  continuance  and  an  increase  of  that  confidence  which  you,  as  strangers, 
have,  in  the  beginning,  so  generously  reposed  in  me. 

For  the  guidance,  direction,  and  government  of  our  deliberative  action,  there 
are  certain  well-settled,  time-honored  rules  and  usages,  from  which,  under  no  cir- 
cumstances, would  it  be  wise  or  prudent  to  depart.  These  rules  should  be  strictly 
adhered  to,  no  less  from  a  desire  to  promote  the  business  of  legislation  than  to 
protect  minorities  of  the  House,  in  the  enjoyment  of  their  rights,  to  prevent  them 
from  being  trampled  upon  by  the  too  hasty  and  inconsiderate  action  of  the 
majorities,  which  not  unfrequently  springs  from  party  prejudices,  exciting  topics, 
or  animated  debates.  It  will  not  only  be  my  pleasure,  therefore,  but  my  deter- 
mination to  square  my  conduct  as  your  presiding  officer  according  to  my  under- 
standing of  these  rules ;  to  show  partiality  or  favor  to  none,  but  to  mete  out  even- 
handed  justice  to  all,  to  the  best  of  my  feeble  judgment  and  ability. 

In  our  assembled  capacity,  great  responsibilities  await  us ;  to  be  satisfied  of 
this,  I  need  only  admonish  you  of  the  fact  that  you  are  legislators  of  the  state  of 
California,  a  state  which,  having  just  emerged  from  the  incipient  stages  of  gov- 
ernmental organization  and  before  reaching  the  years  of  her  puberty,  has  been 
constrained  by  a  system  of  improvident  and  speculative  legislation,  to  peril  her 
political  integrity  before  the  people  over  the  humiliating  question  of  repudiation. 

May  I  not,  therefore,  indulge  the  hope  that  we  havQ  here  assembled  as  broth- 
ers, commissioned  by  the  people  for  the  accomplishment  of  a  single  purpose,  and 
that  purpose  the  dispatch  of  whatever  business  shall  claim  our  consideration  with- 
out delay,  and  with  an  eye  single  to  the  public  weal. 

Should  such  a  spirit  as  this,  and  I  trust  it  may,  characterize  our  delibera- 
tions, the  time  of  our  session  will  be  shortened  to  a  span,  the  burthen  of  taxation 
made  lighter  on  the  people,  the  name  and  nature  of  California  legislation  be  re- 
deemed, and  at  the  close  of  our  labors,  we  shall  be  enabled  to  depart  this  capital 
in  peace,  loving  and  respecting  each  other,  and  on  returning  to  our  respective 
homes,  shall  no  less  merit  the  respect  and  esteem  of  our  fellow-citizens. 

And  now,  in  conclusion,  once  more  allow  me  to  renew  the  assurance  of  my  de- 
vout thanks  for  the  distinction  you  have  honored  me  with,  and  believe  me,  that 
the  feelings  of  my  heart  in  this,  far  outweigh  the  expression  that  falls  from  my 
lips. 
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The  House  then  proceeded  to  the  election  of  chief  clerk. 

Mr.  Safford  nominated  J.  W.  Scobey  of  Placer. 

Mr.  Hobart  nominated  Frank  F.  Fargo  of  San  Francisco. 

The  nominations  having  closed^  the  Assembly  voted,  with  the  following  result 

For  Scobey — Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Caldwell,  Clark, 
Crane,  Curtis,  Davis,  DeLong,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Gra- 
ham, Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heath,  Hill  of 
Nevada,  Hill  of  Sierra,  Kitchens,  Holman,  Howell,  Kabler,  King,  Lee,  Lewis, 
Loof  bourrow,  Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Moses,  Neblett,  O'Brien, 
Ormsby,  Osgood,  Parker,  Pico,  Saflford,  Sheridan,  Sherwin,  Simons,  Smith  of 
Nevada,  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stout,  Stratton,  Street, 
Tatraan,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle,  Willson, 
Young  and  Mr.  Speaker — 68. 

For  Fargo — Messrs.  Banks,  Burbank,  Cherry,  Gray,  Hobart,  Palmer  and 
Shepard — 7. 

Mr.  Scobey  was  declared  elected  and  was  duly  qualified. 

For  assistant  clerk,  Mr.  Parker  nominated  J.  W.  Bingay  of  Calaveras. 

Mr.  Gray  nominated  K.  L.  B^bertson  of  San  Francisco. 

The  vote  was  taken  with  the  following  result : 

For  Binqay — Messrs.  Anderson,  Aud,  Ballou,  Buel^  Caldwell,  Clark,  Crane, 
Curtis,  Davis,  DeLong,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Graham, 
Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heath,  Hill  of  Nevada, 
Hill  of  Sierra,  Hitchens,  Holman,  Howell,  Kabler,  -King,  Lee,  Lewis,  Loofbour- 
row,  Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Moses,  Neblett,  O'Brien, 
Ormsby,  Osgood,  Parker,  Pearis,  Pico,  Safford,  Sheridan,  Sherwin,  Simons,  Smith 
of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stout,  Stratton,  Street, 
Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle,  Willson, 
Young  and  Mr.  Speaker — 68. 

For  Eobertson — Messrs.  Banks,  Burbank,  Cherry,  Gray,  Hobart  and 
Shepard — 6. 

The  speaker  declared  Mr.  Bingay  elected,  and  administered  to  him  the  oath  of 
office. 

Mr.  Lewis  nominated  for  the  position  of  sergeant-at-arms,  James  F.  Quin,  of 
San  Francisco. 

Mr. nominated  Wm.  Campbell. 

The  result  of  the  vote  was  as  follows : 

For  Quin — Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Caldwell,  Clark. 
Crane,  Curtis,  Davis,  DeLong,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon, 
Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heath,  Hill  of 
Nevada,  Hill  of  Sierra,  Hitchens,  Holman,  Howell,  Kabler,  King,  Lee,  Lewis, 
Loofbourrow,  Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Moses,  Neblett, 
O'Brien,  Ormsby,  Osgood,  Parker,  Pearis,  Pico,  Safford,  Sheridan,  Sherwin, 
Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stout, 
Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield, 
Warmcastle,  Willson,  Young  and  Mr.  Speaker — 69. 

For  Campbell — Messrs.  Banks,  Burbank,  Cherry,  Gray,  Hobart,  Palmer  and 
Shepard — 7. 


Mr.  Quin  was  declared  elected,  and  was  duly  qualified. 
The  following  message  was  received  from  the  Senate  : 
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Senate  Chamber,         \ 


January  6th,  1868 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  the  Senate  are  now 
fully  oi^nised  and  ready  to  proceed  to  business. 

GEORGE  S.  EVANS, 

Secretary  of  Senate. 

The  House  then  proceeded  to  the  election  of  an  enrolling  clerk. 
Mr.  Buel  nominated  T.'  J.  Mitchell  of  Sacramento. 
Mr.  Shepard  nominated  John  Ollinger. 

The  result  was  announced,  and  Mr.  Mitchell's  election  declared  by  the  follow- 
ing vote : 

For  Mitchell — ^Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Caldwell, 
Clark,  Crane,  Curtis,  Davis,  DeLong,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon, 
Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heath,  Hill  of 
Nevada,  Hill  of  Sierra,  Hit<3hens,  Holman,  Howell,  Kabler,  King,  Lee,  Lewis, 
Loofbourrow,  Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Moore,  Moses,  Neblett, 
O'Brien,  Ormsby,  Osgood,  Parker,  Pearis,  Pico,  Safford,  Sheridan,  Sherwin, 
Simons,  gmith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker, 
Stout,  Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield, 
Warmcastle,  Willson,  Young  and  Mr.  Speaker — 7L 

For  Ollinger — Messrs.  Banks,  Burbank,  Cherry,  Gray,  Hobart,  Palmer  and 
Shepard — 7. 

After  the  oath  had  been  admimstered.to  Mr.  Mitchell,  the  Assembly  proceeded 
to  elect  an  engrossing  clerk. 

Mr.  Buel  nominated  W.-  McConnell,  of  Sacramento. 

Mr.  Cherry  nominated  A.  A.  Hill,  of  San  Francisco. 

The  nominations  here  closed,  and  the  vote  was  taken,  with  the  following  re- 
sult: 

For  McConnell — Messrs.  Anderson,  Aud,  Ballou,  Buel,  Caldwell,  Clark, 
Crane,  Curtis,  Davis,  DeLong,  Edwards,  Ely,  JFerguson,  Galbraith,  Gordon,  Gra- 
ham, Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heath,  Hill  of  Nevada, 
Hill  of  Sierra,  Hitchens,  Holman,  Howell,  Kabler,  King,  Lee,  Lewis,  Loofbour- 
row, Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Moses,  Neblett,  O'Brien,  Ormsby, 
Osgood,  Parker,  Pearis,  Pico,  Safford,  Sheridan,  Sherwin,  Simons,  Smith  of  San 
Bernardino,  Spilman,  Stakes,  Stocker,  Stout,  Stratton,  Street,  Tatman,  Thomas, 
Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle,  Willson,  Young,  Mr. 
Speakei^-68. 

For  Hill — Messrs.  Banks,  Burbank,  Cherry,  Gray,  Hobart,  Palmer,  Shepard 
—7. 

Mr.  McConnell  having  received  a  majority  of  the  votes  cast,  was  declared 
elected,  and  was  duly  qualified. 

For  door-keeper,  Mr.  Young  nominated  A.  F.  Wagner,  of  Nevada. 

Mr.  Banks  nominated  John  Cook,  of  Santa  Clara. 

Mr.  Wagner  was  elected  by  the  following  vote,  took  the  oath  of  office,  and  en- 
tered on  the  discharge  of  his  duties  as  door-keeper : 

For  Wagner — Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Caldwell,  Clark, 
Crane,  Curtis,  Davis,  DeLong,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Gra- 
ham, Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heath,  Hill  of  Ne- 
vada, Hill  of  Sierra,  Hitchens,  Holman,  Howell,  Kabler,  King,  Lee,  Lewis,  TiOof- 
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bourrow,  Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Moses,  Neblett,  O'Brien, 
Ormsby,  O^ood,  Parker,  Pearis,  Pico,  Safford,  Sheridan,  Sherwin,  Simons,  Sniith 
of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker,  Stout,  Stratton, 
Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle, 
Willson,  Young,  Mr.  Speaker — 70. 

For  Cook — Messrs.  Banks,  Burbank,  Cherry,  Gray,  Hobart,  Palmer,  Shepard 
—7. 

Mr.  Ballou  offered  the  following  resolution,  which  was  adopted : 

Resolvedf  That  the  clerk  be  directed  to  inform  the  Senate  that  the  Assembly 
has  organized,  by  the  election  of  the  foUowing  officers  :■ 

N.  E.  Whitesides, Speaker. 

J.  W.  Scobey, Chief  Clerk. 

J.  N.  Bingay, Assistant  Clerk. 

James  F.  Quin, Sergeant-at-Arms. 

E.  J.  Mit<5hell,  -         -         -    • Enrolling  Clerk. 

William  McConnell, Engrossing  Clerk. 

A.  F.  Wagner,  - Door-keeper. 

And  that  the  Assembly  is  now  ready  to  proceed  with  the  business  of  the 
session. 

The  following,  resolution,  offered  by  Mr.  Safford,  was  adopted  : 

Resolvedy  That  the  standing  rules  adopted  at  thft  last  session  be,  and  they  are 
hereby,  declared  the  rules  by  which  the  present  House  will  be  governed,  until 
otherwise  ordered ;  and  that  a  select  committee  of  five  be  appointed,  by  the  chair, 
to  draft  and  report  a  code  of  rules  for  the  government  of  the  House,  and  that 
such  committee  act  with  the  committee  of  the  Senate  upon  the  joint  rules. 

In  conformity  with  the  above  resolution,  the  Chair  appointed,  to  compose  the 
committee — 

Messrs.  Safford,  Anderson,  Lee,  Havens  and  Stakes. 

Mr.  Crane  offered  the  following  resolution,  which  was  adopted : 

Resolved  J  By  the  Assembly  (the  Senate  concurring,)  that  a  committee  of  three 
from  each  house  be  appointed,  to  wait  upon  the  Governor  and  inform  him  of  the 
organization  of  the  two  Houses,  and  that  they  are  ready  to  receive  any  communi- 
cations he  may  be  pleased  to  make. 

Messrs.  Crane,  Briggs  and  Curtis  were  appointed  said  committee,  on  the  part 
of  the  House. 

Mr.  O'Brien  offered  the  following  resolution  : 

Resolved  J  That  the  speaker  be,  and  he  is  hereby,  authorized  to  appoint  the 
necessary  number  of  pages  and  porters  for  the  Assembly. 

Mr.  Smith  of  Nevada  moved  to  strike  out  "  necessary  number  of,"  and  insert 
"  three  pages  and  two  porters." 
Lost. 

Mr.  Ballou  moved  to  add  to  resolution,  '^and  to  dismiss  them  at  pleasure." 
Agreed  to. 

The  resolution  was  then  adopted. 
The  following  resolution,  offered  by  Mr.  Ferguson,  was  lost : 
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Reiolvedy  That  the  speaker  be  authorized  to  appoint  one  paper  folder  for  this 
House. 

Mr.  King  offered  the  following  resolution^  which  was  adopted : 

Resolved,  That  twenty  dollars  be  appropriated  to  G.  W.  Montgomery,  for 
services  as  door-keeper  pro  tern. 

On  motion  of  Mr.  Lee,  at  12}  o'clock,  the  House  adjourned  till  11  o'clock,  a. 
M.,  to-morrow. 


IN  ASSEMBLY. 

Wednesday,  January  6th,  1858. 
House  met  at  U  o'clock  A.  M. 
The  speaker  in  the  chair. 
Roll  called. 

The  journal  of  yesterday  was  read  and  approved. 

Hon.  Mr.  Minis,  of  Yolo,  appeared  and  took  the  oath  of  office  administered  by 
the  speaker. 
Mr.  Lewis  offered  the  following  resolution,  which  was  adopted : 

^'Resolvedy  That  the  sergeant-at-arms  of  the  House  be  and  he  is  hereby  author- 
ized and  empowered  to  receive  and  receipt  to  the  Comptroller  of  State  for  the 
mileage  and  per  diem  warrants  of  members,  from  time  to  time,  as  they  are 
issued." 

Mr.  Lee  offered  the  following  resolution  : 

^'Besolved,  That  each  member  of  this  Assembly  be  allowed  four  daily  newspa- 
pers, or  their  equivalent  in  weeklies,  and  that  each  member  furnish  the  sergeant- 
at  arms  with  the  list  of  the  papers  he  desires,  and  the  same  be  furnished." 

On  the  adoption  of  the  resolution,  the  ayes  and  noes  were  demanded  by  Messrs. 
Hill  of  Nevada,  Caldwell  and  Sherwin,  with  the  following  result  : 

Ayes — Anderson,  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Caldwell,  Cherry, 
Clark,  Crane,  Davis,  De  Long,  Ely,  Ferguson,  Galbraith,  Gordon,  Graham,  Groom, 
Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Hitchens, 
Holman,  Howell,  King,  Lee,  Lewis,  Loofbourrow,  Markley,  Marshall,  McCoy, 
Minis,  Mitchell,  Moses,  Neblett,  O'Brien,  Osgood,  Palmer,  Parker,  Pearis,  Saf- 
ford,  Shepard,  Sheridan,  Sherwood,  Simons,  Smith  of  Nevada,  Smith  of  San  Ber- 
nardino, Spilman,  Stakes,  Stocker,  Street,  Tatman,  Thomas,  Tipton,  Tuttle, 
Walker,  Ward,  Warfield,  Warmcastle,  Wilson,  Young,  Mr.  Speaker-— 66. 

Noes — Banks,  Curtis,  Gray,  Hill  of  Nevada,  Hobart,  Kabler,  Ormsby,  Stout, 
Stratton — ^9. 

So  the  resolution  was  adopted. 

Mr.  Buel  offered  the  following  resolution  : 

^^Resolvedy  That  a  committee  of  two  be  appointed  to  hiake  arrangements  with 
the  postmaster  of  Sacramento,  and  with  Wells,  Fargo  &  Co.  and  the  Alta  Express 
Company,  for  the  transmission  of  mail  matter  for  the  members  of  the  Assembly, 
and  report  to  this  House  as  soon  as  practicable." 
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Mr.  Safford  offered  asa  substitute : 

^'Resolved,  That  a  committee  of  three  be  appointed  to  inquire  into  and  report 
upon  the  amount  of  posta^  which  should  be  allowed  to  each  member  during  the 
present  session  of  the  Legislature/' 

Mr.  O'Brien  moved  to  amend  by  adding,  "  and  that  the  sum  allowed  be  gov- 
erned according  to  the  distance  of  each  member's  constituents  from  the  CapiUd." 

On  motion  of  Mr.  "Warmcastle,  the  subject  matter  was  laid  on  the  table. 
The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

January  6,  1858.      j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate  this 
day  adopted  the  following  concurrent  resolution,  and  respectfully  ask  the  concur- 
rence of  the  Assembly : 

"Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Senate  and  As- 
sembly will  meet  in  joint  convention  on  Wednesday,  January  6,  A.  D.  1858,  at 
one  o'clock  P.  m.,  for  the  purpose  of  opening  and  publishing  the  vote  had  for  Gt)v- 
ernor  and  Lieutenant  Governor  at  the  September  election,  1857." 

T.  N.  OAZNEAU, 

Sec.  Senate. 

The  resolution  above  referred  to  was  concurred  in  by  the  House. 
Mr.  Crane  offered  the  following  resolution,  which  was  adopted : 

"Resolved,  That  the  sergeant-at-arms  be  instructed  to  procure,  from  the  state 
library,  a  copy  of  the  journals  of  the  Senate  and  Assembly  of  1857,  and  Wood's 
Digest,  for  each  member  of  the  Assembly  already  unprovided  for." 

Mr.  Clark  offered  the  following :  • 

" Resolved,  That  the  Comptroller  of  State  be  and  he  is  hereby  authorized  to 
draw  his  warrant  on  the  Stute  Treasurer  in  favor  of  William  Campbell,  for  one 
week's  services  as  clerk  of  the  Assembly,  payable  out  of  the  fund  for  the  pay  of 
officers  and  clerks  of  the  Assembly." 

On  motion,  the  resolution  was  laid  on  the  table. 

Mr.  Gray  offered  the  following  resolution,  which,  on  motion  of  Mr.  Crane,  was 
laid  on  the  table : 

"Resolved,  That  the  clerk  of  the  House  is  hereby  directed  and  instructed  to 
write  and  record  in  the  journal  the  proceedings  of  each  day,  and  to  read  from  the 
recorded  journal  for  approval  of  the  House,  and  not  from  strips  of  paper  purport- 
ing to  be  the  minutes  of  the  House." 

On  motion,  the  resolutions  relative  to  postage  were  taken  from  the  table. 
Mr.  Safford's  substitute  was,  on  leave,  withdrawn,  and  the  following  concurrent 
resolution  was  offered  by  him  as  a  substitute  for  the  whole  subject  matter : 

"Resolved  by  the  Assembly,  the  Senate  concurring,  that  a  committee  of  three 
from  each  House  be  appointed  to  ascertain  and  report  the  necessary  amount  to  be 
allowed  each  member  for  postage  during  the  present  session  of  the  Legislature." 
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Mr.  Lewis  moved  to  strike  out  "  committee  of  three,"  and  insert  "  sergeant-at- 
arms." 

Pending  the  motion,  on  motion  of  Mr.  Shepard,  the  whole  matter  was  laid  on 
the  table. 
•     Mr.  Sheridan  offered  the  following  preamble  and  resolution  : 

"  WhcreaSj  All  our  institutions  have  their  foundation  in  the  Christian  system, 
and 

"  Whereas^  We  believe  that  just  in  proportion  as  the  principles  of  that  system  are 
brought  to  bear  upon  the  minds  of  men,  just  in  that  proportion  are  men  prepared 
to  act  an  honorable  and  useful  part  in  life,  and 

"  Whereas,  Our  fathers,  in  the  most  trying  times  of  our  history,  were  not  ashamed 
to  bow  their  heads  and  supplicate  the  blessings  of  Heaven  upon  their  delibera- 
tions, therefore, 

**Resolved,  That  we,  desiring  to  honor  and  perpetuate  the  patriotic  and  pious 
practice  of  our  fathers,  and  having  a  high  regard  for  the  character  of  the  clerical 
order,  would  hereby  respectfully  invite  all  Christian  ministers  in  the  city  of  Sac- 
ramento, according  to  such  arrangements  as  they  may  make  among  themselves,  to 
open  the  deliberations  of  this  honorable  body  with  prayer." 

On  motion  of  Mr.  Safford,  the  resolution  waa  laid  on  the  table. 
Mr.  Havens  offered  the  following  resolution,  which  was  adopted : 

"Re$olvedy  That  it  be  referred  to  a  committee  of  three,  to  be  appointed  by  the 
chair,  to  devise  and  report  to  this  House,  at  an  early  day,  the  best  mode  of  pro- 
viding for  the  payment  of  postage  and  express  charges  of  the  members  during  the 
session."- 

Notices  of  bills  and  joint  resolutions  to  be  introduced  were  given,  as  follows, 
by- 
Mr.  Ely,  in  behalf  of  a  committee  appointed  by  the  democratic  Assembly  cau- 
cus, held  in  the  city  of  Sacramento,  January  4th,  A.  D.  1858,  of  a  memorial  and 
joint  resolution  urging  upon  Congress  the  passage  of  a  bill  for  the  construction  of 
a  Pacific  railroad ', 

By  Mr.  Ballou,  of  a  bill  for  an  act  to  repeal  an  act  concerning  the  county  judge 
of  Plumas  county ;  also  of  a  bill  for  an  act  to  provide  for  definitely  establishing 
the  boundary  lines  between  Butte,  Plumas  and  Sierra  counties ; 

By  Mr.  Safford,  of  a  bill  for  an  act  extending  the  time  for  commencing  civil 
actions  in  certain  cases ;  also,  of  a  bill  for  an  act  to  reduce  the  salaries  of  officers  and 
pay  of  members  of  the  Legislature ; 

By  Mr.  Shepard,  of  a  bill  for  an  act  to  legalize  certain  conveyances  made  by 
the  commissioners  of  the  sinking  fund  of  the  city  of  San  Francisco } 

By  Mr.  Stakes,  of  joint  resolutions  instructing  our  senators,  and  requesting  our 
representatives  in  Congress,  to  oppose  by  all  lawful  means  the  extension  of  the 
contract  with  the  Pacific  Mail  Steamship  Company  for  the  transmission  of  the 
United  States  mails  to  and  from  the  state  of  California ;  also,  to  use  their  best  ex- 
ertions to  procure  the  passage  of  a  law  donating  to  actual  settlers  within  this  state, 
at  least  one  hundred  and  sixty  acres  of  the  public  domain  ; 

By  Mr.  Parker,  of  bills  for  an  act  to  fix  the  rates  of  passage  and  freight  of  the 
California  Steam  Navigation  Company ;  and  for  an  act  to  extend  the  term  of  office 
of  the  board  of  supervisors  of  Calaveras  county ;  and  for  an  act  creating  a  capita- 
tion tax  upon  all  Chinamen  immigrating  to  the  state  of  California,  ana  upon  all 
persons  constitutionally  ineligible  of  becoming  citizens  of  the  United  States ; 

By  Mr.  Palmer,  of  a  bill  'for  an  act  concerning  the  offices  of  county  clerk  and 
county  recorder  of  San  Francisco  county ; 
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Bj  Mr.  Galbraith,  of  bills  for  an  act  to  extend  the  term  of  office  of  justices  of 
tlie  peace,  in  the  counties  of  this  state,  to  two  years ;  and  for  an  act  to  extend  the 
term  of  office  of  the  supervisors  in  the  couilty  of  El  Dorado ; 

By  Mr.  Hobart,  of  a  bill  for  an  act  revising  the  several  acts  relative  to  public 
roads  and  highways ; 

By  Mr.  Smith  of  Nevada,  of  a  bill  for  an  act  to  change  the  manner  of  electing 
supervisors  of  Nevada  county ; 

By  Mr.  Banks,  of  a  bill  for  an  act  amendatoiy  and  explanatory  of  ^^  an  act  for 
securing  liens  to  mechanics  and  others,"  approved  April  19,  1856; 

By  Mr.  Holman,  of  a  bill  for  an  act  to  provide  for  the  reduction  of  official  bonds 
required  of  justices  of  the  peace  and  constables  of  the  state  of  California ; 

By  Mr.  Caldwell,  of  a  bill  for  an  act  to  provide  for  the  appraisement  of  property 
seized  under  execution ; 

By  Mr.  Ferguson,  of  bills  for  an  act  to  amend  the  mechanics*  lien  law ;  and  for 
an  act  to  repeal  the  present  attachment  law ; 

By  Mr.  Hill  of  Nevada,  of  a  bill  for  an  act  to  make  county  orders  payable  for 
county  taxes ; 

By  Mr.  Sherwin,  of  bills  for  an  act  to  repeal  an  act  entitled  an  act  to  amend 
an  act  entitled  "  an  act  to  authorize  the  formations  of  corporations  for  the  con- 
struction of  plank  or  turnpike  roads,"  passed  May  12,  1853,  approved  April  28, 
1857 ;  and  for  an  act  authorizing  the  board  of  supervisors  of  Plumas  county  to 
levy  a  special  tax  for  the  purpose  of  creating  a  fund  to  build  a  wagon  road  from 
Quincy  to  Honey  Lake,  by  the  route  adopted  by  the  board  of  commissioners,  (in 
their  report,)  who  were  chosen  by  a  road  convention  held  at  the  city  of  Marys- 
ville  in  May,  1857,  and  requiring  them  to  let  the  contract  for  its  construction ; 

By  Mr.  Lee,  of  a  joint  resolution  instructing  our  senators,  and  requesting  our 
representatives  in  Congress,  to  endeavor  to  procure  the  pas8aj;e  of  a  law,  by  Con- 
gress, relinquishing  to  this  state  the  right  and  title  of  the  government  of  the 
United  States  to  the  mineral  lands  in  this  state. 

The  speaker  announced  the  following  appointments : 

Pages — ^William  Hopkins,  of  San  Francisco;  George  L.  Taylor,  of  Calaveras; 
Henry  V.  Berry,  of  Yuba ;  and  E.  Torrey,  of  Sacramento. 

Porters — John  O'Neil,  of  Yuba,  and  William  Riley,  of  El  Dorado. 

On  motion  of  Mr.  SaiBford,  at  half  past  twelve  o'clock,  the  House  took  a  recess 
till  one  o'clock,  P.  M. 

ONE  o'clock,  p.  m. 

House  re-assemblcd,  and  the  clerk  was  instructed  to  inform  the  Senate  that  the 
Assembly  was  ready  to  meet  in  joint  convention  to  canvass  the  votes  for  Governor 
and  Lieutenant  Governor. 

IN  JOINT  CONVENTION. 

The  convention  was  called  to  order  by  the  president  pro  tern,  of  the  Senate. 
Hon.  S.  A.  Merritt  and  Mr.  Burton  were  appointed  tellers  on  the  part  of  the 
Senate,  and  Mr.  Lewis  on  the  part  of  the  Assembly. 

The  returns  were  opened  by  the  speaker,  and  announced  to  be  as  follows  : — 
(See  succeeding  page.) 
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Counties. 

Yolo, 

Napa, 

Coloaa, 

Taolninne,    . 

Yuba, 

Fresno, 

Tulare, 

Calayeras, 

Solano, 

San  Francisco, 

Plumas, 

Santa  Barbara, 

Trinity, 

San  Luis  Obispo, 

Mariposa, 

Monterey,     . 

Stanislaus,     . 

Merced, 

Tehama, 

Santa  Clara, 

Del  Norte,    . 

Siskiyou, 

Nevada, 

Santa  Cruz, 

Placer, 

San  Diego,   . 

Contra  Costa, 

Sacramento, 

San  Joaquin, 

Butte, 

Sierra, 

Amador, 

Marin, 

Los  Angeles, 

Humboldt,  . 

San  Mateo, 

Sonoma, 

Sutter, 

Shasta 

Alameda 


FOB  OOVEANOR. 

Wellor. 

StanlT. 

Bowie. 

.    521 

173 

419 

765 

224 

18 

821 

87 

178 

8,133 

1,307 

1,064 

2,135 

717 

1,012 

276 

1 

....„ 

404 

23 

2,603 

505 

688 

923 

329 

257 

.  4,430 

5,535 

361 

.  1,460 

199 

236 

469 

3 

2 

901 

118 

709 

225 

55 

1,217 

152 

."44i 

509 

91 

20 

419 

8 

130 

259 

9 

18 

568 

41 

225 

1,298 

891 

37 

310 

67 

62 

.  2,425 

881 

1,212 

2,966 

967 

1,606 

450 

265 

67 

1,978 

715 

1,424 

207 

1 

532 

207 

"73 

.  2,518 

1,844 

2,092 

.  1,549 

894 

602 

.  2,341 

1,043 

858 

.  2,555 

473 

1,810 

.  1,619 

492 

997 

444 

188 

2 

.  1,304 

82 

15 

.   .366 

178 

239 

190 

'"i 

.  1,742 

521 

262 

.   550 

181 

97 

.  1,406 

119 

720 

784 

945 

14 

49,096 
Whole  number  of  votes  counted  for  Governor,  86,440. 


19,621     17,723 


rOR  LIEUTENANT    GOVERNOR. 


Conniies. 

Yolo, 
Napa,    . 
Colusa, 
Tuolumne, 
Yuba,   . 
Fresno, 


Walkup.  Cheeseman.  Raymond* 


605 

124 

387 

814 

160 

21 

336 

22 

179 

3,213 

1,132  ' 

1,156 

2,325 

516 

1,056 

274 

1 
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Counties. 

Tidare, 

Calaveras, 

Solano, 

San  Francisco, 

Plumas, 

Santa  Barbara, 

Trinity, 

San  Lois  Obispo, 

Mariposa, 

Monterey, 

Stanislaus,    . 

Merced, 

Tehama, 

Santa  Clara, 

Del  Norte,    . 

Siskiyou, 

Nevada, 

Santa  Cruz,  . 

Placer, 

San  Diego,    . 

Contra  Costa, 

Sacramento, 

San  Joaquin, 

Butte, 

Sierra, 

Amador 

Marin, 

Los  Angeles, 

Humboldt, 

San  Mateo, 

Sonoma, 

Sutter, 

Shasta, 

Alameda, 


Walknp. 

Rftymond. 

414 

2 

2,801 

332 

"692 

994 

259 

256 

4,890 

5,105 

335 

1,495 

158 

212 

470 

965 

"82 

'7O8 

227 

55 



1,248 

113 

452 

524 

79 

20 

428 

2 

127 

272 

577 

"34 

"-m 

1,414 

787 

29 

315 

63 

63 

2,346 

301 

1,263 

3,146 

856 

1,590 

472 

224 

84 

2,051 

654 

1,405 

207 

1 

638 

151 

""si 

3,657 

698 

2,147 

1,636 

287 

614 

2,643 

766 

900 

2,584 

435 

1,833 

1,667 

443 

1,004 

486 

143 

1 

1,334 

70 

425 

117 

241 

178 

1,903 

416 

"26'2 

600  . 

160 

72 

1,399 

65 

767 

1,088 

653 

1 

53,119      15,044      17,933 


No  returns  were  received  from  the  counties  of  El  Dorado,  Klamath  and  San 
Bernardino. 

Whole  number  of  votes  counted  were :    For  Lieutenant  Govenior,  86,096. 

John  B.  Weller  having  received  a  plurality  of  all  the  votes  cast,  was  declared 
by  the  president  elected  Governor  of  the  state,  for  the  term  of  two  years. 

Joseph  Walknp  having  received  a  plurality  of  all  the  votes  cast,  was  declared 
elected  Lieutenant  Governor  of  the  state,  for  the  term  of  two  years. 

Its  object  having  been  accomplished,  the  president  declared  the  convention  ad- 
journed, and  the  senators  withdrew  to  their  chamber. 

IN  ASSEMBLY. 

Mr.  Crane  made  the  following  report : 

Mr.  Spsaker  : — ^The  joint  committee  appointed  to  wait  upon  the  Governor 
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and  inform  him  of  the  organization  of  the  two  Houses  of  the  Legislature,  beg 
leave  to  report  that  they  have  done  so,  and  were  informed  by  the  Oovemor  that 
he  had  no  special  communication  to  make  at  this  time,  but  that,  on  Thursday, 
(to-morrow,)  at  2  o'clock,  p.  m.,  he  would  communicate  his  annual  message  to  the 
Legislature.  CRANE, 

Chairman  Assembly  Committee. 

Mr.  Caldwell  offered  the  following  resolution,  which  was  made  the  special  order 
for  to-morrow,  at  12  o'clock,  M.: 

Eesohed,  That  to-morrow,  at  12  o'clock,  noon,  we  will  proceed  to  the  election 
of  chaplain  for  this  House. 

Mr.  Parker  offered  the  following  resolution : 

Resolvedy  That  the  House  now  go  into  an  election  of  speaker  pro  tern,  of  this 
House. 

Mr.  Warmcastle  moved  that  the  resolution  be  laid  on  the  table. 

Agreed  to. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  January  6,  1858. 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate  has 
this  day  passed  the  following  concurrent  resolution  : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  a  joint  committee  of 
three  from  each  House  be  appointed,  to  wait  upon  the  Governor  and  Lieutenant 
Governor  elect,  and  inform  them  of  their  election,  and  ascertain  at  what  time  they 
desire  the  ceremonies  of  inauguration  to  be  performed  : 

,  And  have  appointed  as  such  commiftee,  on  the  part  of  the  Senate,  Messrs. 
Rogers,  Carpenter  and  Burch. 

THOS.  N.  CAZNEAU, 
Secretary  of  the  Senate. 

Senate  concurrent  resolution,  referred  to  in  the  above  message,  was  concurred 
in. 

Messrs.  Lee,  Stakes  and  Davis  were  appointed  a  committee  on  the  part  of  the 
House. 

At  4  o'clock,  p.  M.,  the  House  adjourned,  till  11  o'clock,  a.  m.,  to-morrow. 


IN  ASSEMBLY. 

Thursday,  January  7,  1858. 

House  met  at  11  o'clock,  a.  m.,  the  speaker  presiding. 

Roll  called. 

Journal  of  yesterday  read  and  approved.  , 

Hon.  Messrs.  Holladay,  Hirst  and  Moore,  appeared,  and  were  by  the  speaker 
qualified  as  members  of  the  Assembly. 

The  chair  appointed  Messrs.  Havens,  Smith  of  San  Bernardino,  and  Street,  to 
compose,  on  part  of  the  House,  Committee  on  Postage,  agreeably  to  a  resolution 
adopted  yesterday. 
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The  following  message  was  received  from  the  Senate : 

Senate  Chamber, 

January  6,  1858. 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate  tave 
this  day  concurred  in  Assembly  concurrent  resolution  to  appoint  a  committee  of 
three  to  wait  upon  the  Governor,  etc.,  and  have  appointed  on  the  part  of  the 
Senate,  as  said  committee,  Messrs.  Ferguson  of  Sacramento,  Dickinson,  and  Allen. 
Also,  that  they  have  appointed  Messrs.  Taliaferro,  Burton,  Rogers,  Griffith  and 
Thom,  OS  a  committee  on  the  part  of  the  Senate  to  act  with  like  committee  ap- 
pointed on  the  part  of  the  Assembly,  on  joint  rules. 

THOS.  N.  CAZNEAU, 

Secretary  of  the  Senate. 

Notices  of  bills  to  be  introduced  were  given  as  follows,  by  : 

Mr.  Anderson,  of  a  bill  for  an  act  amendatory  of  an  act  concerning  county 
judges,  passed  April  27,  1855. 

Mr.  Lee,  of  a  bill  for  an  act  for  the  suppression  of  mobs,  insurrections,  and 
other  unlawful  assemblages  and  organizations  against  the  government  of  this  state, 
and  to  fix  the  punishments  of  o£fences  therein  defined. 

Mr.  Neblett,  of  a  bill  for  an  act  to  alter  and  amend  the  statute  concerning  toll 
bridges  and  ferries,  with  regard  to  the  notice  of  applications  for  license  and  renewal 
of  license. 

Mr.  Young,  of  a  bill  for  an  act  to  amend  an  act  passed  April  25,  1857,  entitled 
an  act  authorizing  the  Treasurer  of  State  to  issue  bonds  for  the  payment  of  ex- 
penses incurred  in  suppression  of  Indian  hostilities  in  certain  counties  in  this 
state. 

Mr.  Clark,  of  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to  create  a  board 
of  supervisors  in  the  counties  of  this  state,  and  to  define  their  duties  and  powers, 
passed  March  20,  1855. 

Mr.  Ilolman,  of  a  bill  for  an  act  for  tbe  reduction  of  the  price  of  school  lands 
donated  to  the  State  of  California  and  remaining  unsold. 

Mr.  McCoy,  of  a  bill  for  an  act  in  reference  to  the  salary  of  the  district  attorney 
of  Santa  Clara  county. 

Mr.  Gray,  of  a  bill  for  an  act  to  provide  for  the  equitable  adjustment  and  final 
settlement  of  all  outstanding  unfunded  claims  against  the  city  or  the  county  of 
San  Francisco  which  accrued  prior  to  the  first  day  of  July,  1856,  and  for  the  final 
payment  and  redemption  of  the  funded  debts. 

Mr.  Saflford,  from  Committee  on  Rules,  reported  as  follows : 

The  Committee  on  Rules  have  had  the  same  under  consideration,  and  report 
the  accompanying  standing  rules  for  the  government  of  the  House,  and  recom- 
mend their  adoption. 

Your  committee  have  also  had  the  joint  rules  of  the  Senate  and  Assembly  un- 
der consideration,  in  connection  with  the  committee  of  the  Senate,  and  report  the 
accompanying  joint  rules  and  recommend  their  adoption  by  the  House. 

N.  P.  K.  SAFFORD,  Chairman. 

On  motion  of  Mr.  Saiford,  the  House  went  into  Committee  of  the  Whole,  Mr. 
Stakes  in  the  chair,  to  consider  the  rules  reported  by  the  committee. 

On  motion  of  Mr.  Lee,  the  committee  rose  to  receive  a  message  from  the  Gov- 
ernor. 

The  following  message  was  received  from  His  Excellency : 
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State  of  California, 


Executive  Department,  January  7,  1868.  J 
To  the  Honorable  tJie  Assembly  of  Galifomia : 

The  only  communication  which,  before  retiring  from  office,  I  regard  as  neces- 
sary to  be  laid  before  you,  will  be  the  annual  message  and  accompanying  docu- 
ments. I  deem  it  advisable  to  have  printed  copies  of  the  same  laid  upon  your 
desks  at  the  time  of  its  presentation.  The  non-receipt  of  such  reports  as  should 
emanate  from  other  branches  of  the  executive  department,  has  delayed  me  in  the 
preparation  of  the  message  beyond  my  expectations  and  wishes. 

In  reply  to  the  joint  committee  of  the  two  branches  of  the  Legislature,  I  signi- 
fied my  intention  to  present  to  their  respective  Houses  such  communication  as  I 
might  desire  to  make,  this  day,  at  two  o'clock,  p.  M.,  but  I  now  find  it  impossible 
to  do  so ;  and,  therefore,  advise  joxx  of  this  necessary  postponement,  and  that  I 
will  be  prepared  to-morrow  morning  at  eleven  o'clock  to  transmit  such  message. 

J.  NEELY  JOHNSON. 

On  motion,  the  House  again  went  into  Committee  of  the  Whole  to  continue  the 
consideration  of  the  report  of  Committee  on  Rules. 

Committee  rose,  and  having  recommended  the  adoption  of  the  report  as  amended, 
were  discharged. 

Mr.  Ballou  offered  as  amendments  to  rule  seventeenth  to  strike  out  the  words 
in  the  fourth  line,  "  city  of  Sacramento,"  and  insert  in  lieu  thereof,'  "  capitol 
grounds." 

Agreed  to. 

Mr.  Safford  moved  a  reconsideration  of  the  vote  by  which  Mr.  Ballou' s  amend- 
ment was  adopted. 

The  motion  prevailed. 

Mr.  Lee  moved  to  amend  the  amendment  by  striking  out  "  capitol  grounds" 
and  inserting  "  within  three  hundred  yards  of  the  capitol." 

Lost. 

On  the  motion  to  adopt  Mr.  Ballou' s  amendment,  the  -ayes  and  noes  were  de- 
manded by  Messrs.  Crane,  Sherwin  and  Warmcastle,  with  the  following  result : 

Ayes. — Anderson,  Ballou,  Banks,  Briggs,  Clark,  Crane,  De  Long,  Ferguson, 
Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Heath,  Hitchens,  Hirst,  King 
Lee,  Lewis,  Marshall,  Mitchell,  Moses,  Neblett,  O'Brien,  Osgood,  Palmer,  Parker* 
Pearis,  Pico,  Shepard,  Sherwin,  Smith  of  Nevada,  Smith  of  San  Bernardino' 
Stakes,  Stocker,  Tatman,  Tuttle,  Walker,  Ward,  Willson,  Young — il. 

Noes. — Aud,  Buel,  Burbank,  Caldwell,  Cherry,  Curtis,  Davis,  Edwards,  Ely, 
Galbraith,  Gordon,  Gray,  Graham,  Havens,  Hill  of  Nevada,  Hill  of  Sierra,  Ho- 
bart,  Holladay,  Holiuan,  Howell,  Kabler,  Loofbourrow,  Markley,  McCoy,  Minis, 
Ormsby,  Safford,  Sheridan,  Simons,  Spilman,  Stout,  Stratton,  Street,  Thomas, 
Tipton,  Warfield,  Warmcastle,  Mr.  Speaker — 38. 

So  the  amendment  was  adopted. 

On  motion,  the  house  then  went  into  Committee  of  the  Whole,  Mr.  Lewis  in  the 
chair,  to  consider  the  report  on  rules. 

After  amending,  the  committee  rose,  reported  back,  recommended  the  adoption 
of  the  rules  as  amended  and  were  discharged. 

The  report  of  the  committee  was  adopted,  as  follows : 
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STANDING  RULES  AND  ORDERS. 


MEETING. 


The  House  shall  meet  each  day  of  sitting  at  eleven  o'clock^  A.  M.,  unless  the 
House  shall  adjourn  to  some  other  hour. 

II. 

ORDER   OF   BUSINESS. 

After  the  reading  and  approval  of  the  journal,  the  order  of  business  shall  be  as 
follows : 

1.  Presentation  of  petitions. 

2.  Reports  of  standing  committees. 

3.  Reports  of  select  committees. 

4.  Messages  from  the  Governor. 

5.  Messages  from  the  Senate. 

6.  Notices. 

7.  Second  reading  and  reference  of  bills. 

8.  Introduction  and  first  reading  of  bills. 

9.  Business  on  general  file,  and  third  reading  of  bills. 

10.  Unfinished  business  of  the  preceding  day. 

11.  Special  orders  of  the  day. 

12.  Motions  and  resolutions. 

III. 

It  shall  be  in  order  for  the  Committee  on  Enrolled  and  Engrossed  Bills  to  re- 
port at  any  time. 

IV. 

Messages  from  the  Governor,  state  officers,  and  from  the  Senate,  may  be  con- 
sidered at  any  time  by  vote  of  the  House. 

V. 

PETITIONS. 

Petitions,  memorials,  and  other  papers  addressed  to  the  House,  shall  be  presented 
by  the  speaker,  or  by  a  member  in  his  place.  A  brief  statement  of  the  contents 
thereof  shall  be  made  verbally  by  the  introducer.  They  shall  not  be  debated  on 
the  day  of  their  being  presented,  but  shall  lie  on  the  table  or  be  referred,  as  the 
House  shall  determine. 

VI. 

BILLS. 

Every  bill  shall  be  introduced  by  giving  at  least  one  day's  notice,  or  by  leave 
of  two-thirds  of  the  House,  except  such  bill  shall  be  introduced  by  a  committee, 
in  accordance  with  a  rule  of  the  House. 
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vn. 

Every  bill  Shall  receive  three  readings  previously  to  its  being  passed.  The 
speaker  shall  give  notice^  at  eaeh  reading,  whether  it  be  the  first,  second  or  third 
reading,  which  reading  shall  be  on  different  days,  unless  the  House  unanimously 
direct  otherwise.  No  bill  shall  be  amended  or  committed  until  twice  read.  The 
first  reading  of  a  bill  shall  be  for  information,  and  if  opposition  be  made  to  it,  the 
question  shall  be,  "  Shall  this  bill  be  rejected."  If  no  opposition  be  made,  or  if 
the  question  to  reject  be  negatived,  the  bill  shall  then  take  the  usual  course. 

vm. 

General  appropriation  bills  shall  be  in  order  in  preference  to  any  other  bills, 
unless  otherwise  ordered  by  a  majority  of  the  House. 

IX. 

All  proceedings  touching  appropriations  of  money  shall  first  be  considered  in  a 
committee  of  the  whole  House ;  and  no  addition  to  any  appropriation  shall  be 
made  out  of  Committee  of  the  Whole. 


A  bill  or  resolution  may  be  committed  with  special  instructions  at  any  time 
before  the  final  vote  is  taken. 

XL 

DUTIES    OF    SPEAKER. 

He  shall  take  the  chair  precisely  at  the  hour  appointed  for  meeting,  shall  im- 
mediately call  the  house  to  order,  and  on  the  appearance  of  a  quorum,  shall  cause 
the  journal  of  the  preceding  day  to  be  read. 

XII. 

He  shall  preserve  order  and  decorum,  may  speak  to  points  of  order  in  prefer- 
ence to  other  members,  rising  from  his  seat  for  that  purpose,  and  shall  decide  ques- 
tions of  order,  subject  to  an  appeal  to  the  House  by  any  two  members,  on  which 
appeal  no  member  shall  speak  more  than  once,  unless  by  leave  of  the  House. 

xni. 

He  shall  have  a  general  direction  of  the  hall.  He  shall  have  a  right  to  name 
any  member  to  perform  the  duties  of  the  chair,  but  such  substitution  shall  not  ex- 
tend beyond  an  adjournment. 

XIV. 

All  acts,  addresses,  and  joint  resolutions  shall  be  signed  by  the  speaker ;  and 
all  writs,  warrants  and  subpoenas  issued  by  order  of  the  House  shall  be  imder  his 
hand,  attested  by  the  clerk. 

XV. 

In  case  of  any  disturbance  or  disorderly  conduct  in  the  galleries  or  lobby,  the 
speaker,  (or  chairman  of  the  committee  of  the  whole  House,)  shall  have  power  to 
order  the  same  to  be  cleared. 
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XVI. 

BERQEANT-AT-ABMS  AND  DOOR-KEEPER. 

The  sergeanirat-arnm  shall  attend  the  House  during  its  sittings  to  execrute  the 
commands  of  the  House,  and  all  process  issued  by  authority  thereof,  directed  to 
him  by  the  speaker.     He  shall  be  sworn  to  keep  the  secrets  of  the  House. 

XVII. 

The  sergeant-at-arms  shall  receive  for  every  arrest  the  sum  of  one  dollar ;  for 
each  day's  custody  and  releasement,  one  dollar ;  and  for  traveling  expenses  for 
himself  or  a  special  messenger,  going  and  coming,  twenty-five  cents  per  mile.  But 
no  compensation  shall  be  allowed  for  the  arrest,  custody,  or  releasement  of  mem- 
bers, under  a  call  of  the  House,  within  the  limits  of  the  Capitol  grounds.  All  fees 
accruing  to  the  sergcant-at-arms  for  arrests,  custody  and  release  of  members  shall 
be  paid  by  the  members  so  arrested,  held  in  custody  and  released,  unless  excused 
by  a  vote  of  the  House.  And  when  a  member  shall  be  excused  by  the  House, 
the  sei^eant-at-arms  shall  not  be  allowed  any  fees  for  the  arrest. 

xvm. 

The  door-keeper  shall  be  sworn  to  keep  the  secrets  of  the  House. 

XIX. 
The  standing  committees  of  the  House  shall  be  as  follows : 

1.  A  Committee  on  Elections,  to  consist  of  7  members. 

2.  A  Committee  on  Corporations,  to  consist  of  7  members. 

3.  A  Committee  on  Public  Printing,  to  consist  of  7  members. 

4.  A  Committee  on  Claims,  to  consist  of  5  members. 

5.  A  Committee  on  Ways  and  Means,  to  consist  of  9  members. 

6.  A  Committee  on  Judiciary,  to  consist  of  11  members. 

7.  A  Committee  on  Military  Affairs,  to  consist  of  5  members. 

8.  A  Committee  on  Counties  and  County  Boundaries,  to  consist  of  7  mem- 

bers. 

9.  A  Committee  on  Commerce  and  Navigation,  to  consist  of  5  members. 

10.  A  Committee  on  Education,  to  consist  of  5  members. 

11.  A  Committee  on  Agriculture,  to  consist  of  5  members. 

12.  A  Committee  on  Internal  Improvements,  to  consist  of  5  members. 

13.  A  Committee  on  Public  Buildings  and  Grounds,  to  consist  of  5  mem- 

bers. 

14.  A  Committee  on  Public  Expenditures  and  Accounts,  to  consist  of  5  mem- 

bers. 

15.  A  Committee  on  Mines  and  Mining  Interests,  to  consist  of  7  members. 

16.  A  Committee  on  Public  Lands,  to  consist  of  7  members. 

17.  A  Committee  on  Federal  Kelations,  to  consist  of  7  members. 

18.  A  Committee  on  Engrossment,  to  consist  of  5  members. 

19.  A  Committee  on  Enrollment,  to  consist  of  3  members. 

20.  A  Committee  on  State  Prison,  to  consist  of  7  members. 

21.  A  Committee  on  Mileage,  to  consist  of  5  members. 

22.  A  Committee  on  Public  Morals,  to  consist  of  5  members. 

23.  A  Committee  on  State  Hospitals,  to  consist  of  5  members. 

24.  A  Committee  on  Indian  Affatrs,  to  consist  of  5  members. 
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25.  A  Committee  on  Swamp  and  Overflowed  Lands,  to  consist  of  7  members. 

26.  A  Committee  on  Roads  and  Highways,  to  consist  of  5  members. 

XX. 

All  committees  shall  be  appointed  by  the  speaker,  unless  otherwise  specially  di- 
rected by  the  House. 

XXI. 

It  shall  be  the  duty  of  the  Committee  on  Elections  to  examine  and  report  upon 
the  certificate  of  election,  or  other  credentials  of  the  members  returned  to  serve  in 
this  House,  and  to  take  into  their  consideration  all  such  petitions,  and  other  mat- 
ters touching  elections  and  returns,  as  shall  or  may  be  presented,  or  come  into 
question,  and  be  referred  to  them  by  the  House. 

xxn. 

It  shall  be  the  duty  of  the  Committee  of  Ways  and  Means  to  take  into  consid- 
eration all  such  reports  of  the  treasury  department,  and  all  such  propositions  rela- 
tive to  the  revenue,  as  may  be  referred  to  them  by  the  House ;  to  inquire  into  the 
state  of  the  public  debt,  or  the  revenue,  and  of  the  expenditure,  and  to  report  from 
time  to  time  their  opinion  thereon. 

xxni. 

It  shall  be  the  duty  of  the  Committee  on  Claims,  tp  take  into  consfderation  all 
such  petitions,  and  matters  or  things  touching  claims  and  demands  on  the  state, 
as  shall  be  presented,  or  shall  or  may  come  in  question,  and  be  referred  to  them 
by  the  House,  and  to  report  their  opinion  thereupon. 

XXIV. 

It  shall  be  the  duty  of  the  Coikimittee  on  Commerce  to  take  into  consideration 
all  such  petitions  and  matters  or  things  touching  the  commerce  of  the  state,  as 
shall  be  presented,  or  shall  or  may  come  into  question,  and  be  referred  to  them 
by  the  House,  and  to  report  from  time  to  time  their  opinion  thereon.  ' 

XXV. 

It  shall  be  the  duty  of  the  Committee  on  Public  Lands  to  take  into  considera- 
tion all  such  petitions  and  matters  or  things  respecting  the  lands  of  the  state,  as 
shall  or  may  come  into  question  and  be  referred  to  them  by  the  House,  and  to  re- 
port their  opinion  thereon. 

XXVI. 

It  shall  be  the  duty  of  the  Committee  on  Public  Expenditures  and  Accounts 
to  examine  the  books  and  accounts  of  the  several  public  departments;  to  count  the 
moneys  in  the  state  treasury;  and  to  examine  particularly  into  laws  making  appro- 
priations of  money,  and  to  report  whether  the  moneys  have  been  disbursed  con- 
formably with  such  laws,  and  also  to  report  from  time  to  time  such  provisions  and 
arrangements  as  may  be  necessary  to  add  to  the  economy  of  the  departments,  and 
the  accountability  of  their  offices. 

xxvn. 

It  shall  be  the  duty  of  the  Committee  on  Military  Affairs,  to  take  into  consid- 
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eration  all  subjects  relating  to  the  miiitary  establishment  and  public  defence, 
which  may  be  referred  to  them  by  the  House,  and  to  report  their  opinion  there-  , 
upon,  and  also,  to  report  from  time  to  time  such  measures  as  may  contribute  to 
economy  and  accountability  in  said  establishments. 

xxvni. 

It  shall  be  the  duty  of  the  Committee  on  Internal  Improvements  to  take  into 
consideration  all  such  petitions  and  matters  and  things  relating  to  roads  and 
canals,  and  the  improvement  of  the  navigation  of  rivers,  as  shall  be  presented  or 
may  come  into  question  and  be  referred  to  them  by  the  House,  and  to  report 
thereupon. 

XXIX. 

It  shall  be  the  duty  of  the  Committee  on  Public  Buildings  and  Grounds  to 
consider  all  subjects  relating  to  the  public  edifices  and  grounds  within  the  seat 
of  government,  which  may  be  referred  to  them,  and  report  their  opinion  thereon. 

XXX. 

It  shall  be  the  duty  of  the  Committee  on  Mileage  to  ascertain  and  report  the 
distance  for  which  each  member  shall  receive  pay. 

XXXI. 

No  committee  shall  be  permitted  to  employ  a  clerk  at  the  expense  of  the  state, 
without  first  obtaining  leave  of  two-thirds  of  the  House  for  that  purpose. 

xxxn. 

When  a  motion  is  made  to  refer  any  subject,  and  different  committees  shall  be 
proposed,  the  question  shall  be  taken  in  the  following  order : 

The  committee  of  the  whole  house, 
A  standing  committee, 
A  select  committee. 

xxxin. 

In  forming  a  committee  of  the  whole  house,  a  chairman,  to  be  named  by  the 
speaker,  shall  pr^ide.  Bills  committed  to  a  committee  of  the  whole  house  shall 
in  Committee  of  the  Whole  be  read  by  sections.  All  amendments  shall  be  noted 
and  reported  to  the  House  by  the  chairman.  After  report  the  bill  shall  again  be 
subject  to  amendment  before  the  question  is  taken. 

XXXIV. 

The  rules  of  the  House  shall  be  observed  in  Committee  of  the  Whole  so  far  as 
may  be  applicable,  except  limiting  the  times  of  speaking,  and  except  that  the 
ayes  and  noes  shall  not  be  taken. 
^  XXXV. 

A  motion  that  the  committee  rise  shall  always  be  in  order,  and  shall  be  decided 
without  debate. 
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XXXVI. 

DECORUM    AND   DEBATE. 

If  any  member,  in  speaking  or  otherwise^  transgress  the  rule  of  the  House,  the 
speaker  shall,  or  any  member  may,  call  to  order,  in  which  case  the  member  so 
called  to  order  shaU  immediately  sit  down,  unless  permitted  to  explain,  and  if 
called  to  order  by  a  member,  such  member  shall  immediately  state  the  point  of 
order.  If  the  point  of  order  be  sustained  by  the  chair,  the  member  shall  not  be 
allowed  to  proceed,  but  if  it  be  not  sustained,  then  he  shall  be  permitted  to  go  on. 
Every  such  decision  from  the  chair  shall  be  subject  to  an  appeal  to  the  House } 
but  no  discussion  of  a  question  of  order  shall  be  allowed  unless  an  appeal  be 
taken  from  the  decision  of  the  chair. 

XXXVII. 

When  two  or  more  members  rise  at  once,  the  speaker  shall  name  the  member 
who  is  first  to  speak. 

xxxvm. 

Every  member,  when  he  speaks,  shall,  standing  in  his  place,  address  '^  Mr. 
Speaker;''  and,  when  he  has  finished,  he  shall  sit  down.  No  member  shall 
speak  more  than  twice  during  the  consideration  of  any  one  question,  on  the  same 
day,  and  at  the  same  stage  of  proceedings,  without  leave;  and  members  who 
have  once  spoken  shall  not  again  be  entitled  to  the  floor,  (except  for  explanation,) 
to  the  exclusion  of  others  who  have  not  spoken. 

XXXIX. 

If  any  member  be  called  to  order  for  offensive  words  spoken  in  debate, 
the  person  calling  him  to  order  shall  report  the  words  excepted  to,  and  they  shall 
be  taken  down  in  writing  at  the  clerk's  table ;  and  no  member  shall  be  held  to 
answer,  or  be  subject  to  the  censure  of  the  House,  for  language  used  in  debate, 
if  any  member  has  spoken,  or  other  business  has  intervened  after  the  words 
spoken,  and  before  exception  to  them  shall  have  been  taken. 

XL. 

Any  member  may  rise  to  explain  a  matter  personal  to  himself,  with  leave  of 
the  chair,  but  shall  not  discuss  a  question  in  such  explanation. 

XLI. 

If  a  question  pending  be  lost  by  adjournment  of  the  House,  and  revived  on  the 
succeeding  day,  no  member  who  shall  have  spoken  on  the  preceding  day  shall  be 
permitted  again  to  speak,  without  leave  of  two-thirds  of  the  House. 

XLH. 

MOTIONS,  ETC. 

No  motion  shall  be  debated  until  the  same  be  seconded  and  distinctly  an- 
nounced by  the  speaker ;  and  it  shall  be  reduced  to  writing,  if  desired  by  the 
speaker  or  any  member,  and  be  read  by  the  clerk,  before  the  same  shall  be  de- 
bated.    A  motion  may  be  withdrawn  at  any  time  before  amendment  or  decision. 
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A  motion  to  adjouni|  or  fix  the  time  to  which  the  House  will  adjourD^  shall 
always  be  in  order,  and  be  decided  without  debate.  The  clerk  shall  enter  on  the 
journals  the  name  of  any  member  moving  an  adjournment,  and  also  the  hour  at 
which  the  motion  was  made. 

XLIV. 

When  a  question  is  under  debate  or  before  the  House,  no  motion  shall  be  re- 
ceived but  to  adjourn ;  to  lie  on  the  table;  for  the  previous  question  -,  to  postpone 
to  a  day  certain ;  to  commit  or  amend ;  to  postpone  indefinitely ;  which  several 
motions  shall  have  precedence  in  the  order  in  which  they  are  named,  but  the  first 
three  shall  be  decided  without  debate.  And  no  motion  to  postpone  to  a  day 
certain,  to  commit,  or  to  postpone  indefinitely,  being  decided,  shall  again  be 
allowed  on  the  same  day  and  at  the  same  stage  of  the  proceedings.  A  motion  to 
strike  out  the  enacting  clause  of  a  bill  or  resolution,  shall  have  precedence  of  a 
motion  to  amend^  and,  if  carried,  shall  be  considered  equivalent  to  its  rejection. 

XLV. 

The  previous  question  shall  be  in  this  form :  ^' Shall  the  main  question  be  now 
put  V  and  its  effect,  when  sustained  by  a  majority  of  the  members  present,  shall 
be  to  put  an  end  to  all  debate,  and  bring  the  House  to  a  vote  on  the  question  or 
questions  before  it. 

XLVI. 

All  incidental  questions  of  order,  arising  after  a  motion  is  made  for  the  pre- 
vious question,  and  pending  such,  shall  be  decided  (whether  on  appeal  or  other- 
wise,) without  debate. 

XLVII. 

The  previous  question  shall  only  be  put  when  demanded  by  three  members. 

XLVm. 

When  a  question  is  postponed  indefinitely,  the  same  shall  not  again  be  intro- 
duced during  the  session. 

XLIX. 

Any  member  may  call  for  a  division  of  the  question,  which  shall  be  divided,  if 
it  comprehend  propositions  in  substance  so  distinct  that,  one  being  taken  away,  a 
substantive  proposition  shall  remain  for  the  decision  of  the  House.  A  motion  to 
strike  out  being  lost,  shall  preclude  neither  amendment  nor  a  motion  to  strike  out 
and  insert. 

L. 

No  motion  or  proposition  on  a  subject  different  from  that  under  consideration 
shall  be  admitted  as  an  amendment.  No  bill  or  resolution  shall  at  any  time  be 
amended  by  annexing  thereto,  or  incorporating  therein  any  other  bill  or  resolution 
pending  before  the  House. 

A  proposition  to  print  an  extra  number  of  any  document  or  other  matter  shall 
lie  on  the  table  one  day  for  consideration,  unless  otherwise  ordered  by  unanimous 
consent  of  the  House. 
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LH. 

No  bill  or  other  matter  shall  be  printed  without  first  being  specially  ordered  by 
the  House,  and  the  sergeant-at-arms  shall  be  required  to  certify  to  the  reception 
by  the  House  of  all  such  printed  matter,  and  the  quantity,  before  payment  shall 
be  made  or  bills  audited. 

LTTT. 

Maps  accompanying  documents,  shall  not  be  printed  under  the  general  order  to 
print,  without  the  special  direction  of  the  House. 

LIV. 

In  filling  up  blanks,  the  least  sum  and  shortest  time  shall  be  first  put.' 

LV. 

All  questions  relating  to  the  priority  of  business,  shall  be  decided  without 
debate. 

LVI. 

When  the  reading  of  a  paper  is  called  for,  except  petitions,  and  the  same  is 
objected  to  by  any  member,  it  shall  be  determined  by  a  vote  of  the  House,  with- 
out debate. 

LVII. 

When  a  question  on  a  motion  or  on  the  final  reading  or  passage  of  a  bill  or 
resolution,  shall  have  been  decided  in  the  affirmative  or  in  the  negative,  it  shall 
be  in  order  for  any  member  of  the  majority  to  move  for  a  reconsideration  thereof, 
by  giving  notice  on  the  day  of  its  passage  or  rejection,  of  his  intention  to  move 
for  such  reconsideration  on  the  succeeding  day,  and  it  shall  not  be  in  order  for 
any  member  to  move  a  reconsideration  on  the  day  on  which  such  motion  or  ques- 
tion shall  have  been  decided ;  and  such  motion  shall  take  precedence  of  all  other 
questions,  except  a  motion  to  adjourn. 

LVIII. 

In  all  cases  of  election  by  the  House,  the  vote  shall  be  taken  viva  voce. 

LIX. 

The  ayes  and  noes  shall  be  taken  when  called  for  by  three  members  present, 
and  every  member  within  the  bar  of  the  House,  when  his  name  is  called  shall, 
(unless  for  special  reasons  he  be  excused,)  declare  openly  and  without  debate,  his 
vote.  In  taking  the  ayes  and  noes,  and  upon  call  of  the  House,  the  names  of  the 
members  shall  ^  taken  alphabetically,  and  the  clerk  shall  enter  on  the  journal 
the  names  of  those  demanding  the  ayes  and  noes. 

LX. 

No  member  or  other  person  shall  remain  by  the  clerk's  table  while  the  ayes 
and  noes  are  being  called,  or  while  the  votes  are  being  counted. 
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LXI. 

No  member  shall  vote  on  any  question  in  the  result  of  which  he  is  personallj 
interested  or  involved. 

Lxn. 

Upon  a  division  and  count  of  the  House  on  any  question^  no  person  without 
the  bar  shall  be  counted. 

LXin. 

No  member  shall  be  allowed  to  explain  his  vote^  or  discuss  the  question,  while 
the  ayes  and  noes  are  being  called ;  and  no  member  shall  be  allowed  to  change 
his  vote  after  the  vote  is  announced  from  the  chair. 

LXIV. 

CALL  OF  THE  HOUSE. 

Upon  a  call  of  the  House,  the  names  of  the  members  shall  be  called  over  by 
the  clerk,  and  the  absentees  noted ;  after  which,  the  names  of  the  absentees  shall 
again  be  called  over.  The  doors  shall  then  be  shut,  and  those  for  whom  no 
excuse,  or  insufficient  excuses  are  made,  may,  by  order  of  those  present,  be  taken 
into  custody  as  they  appear,  or  may  be  sent  for  and  taken  into  custody  by  the 
sergeant-at-arms,  wherever  to  be  found,  or  by  special  messenger,  to  be  appointed 
for  that  purpose. 

LXV. 

MISCELLANEOUS. 

No  standing  rule  or  order  of  the  House  shall  be  rescinded  or  changed  without 
a  vote  of  two-thirds,  and  one  day*s  notice  being  given  of  the  motion  therefor ;  but 
a  rule  or  order  may  be  suspended  temporarily,  by  a  vote  of  two-thirds  of  the 
members  present. 

LXVI. 

No  member  shall  absent  himself  from  the  service  of  the  House  without  the 
leave  of  the  House,  except  in  case  of  sickness ;  and  if  anv  member  or  officer  of 
the  House  absent  himself  without  leave,  his  per  diem  shall  not  be  allowed  him  ; 
but  no  member  shall  obtain  leave  of  absence,  or  be  excused,  without  a  vote  of 
two-thirds  of  the  House. 

LXVII 

No  persons,  except  senators,  state  officers,  and  ladies,  shall  be  admitted  within 
the  bar  of  the  House,  except  by  special  invitation  on  the  part  of  some  member ; 
but  a  majority  may  authorize  the  speaker  to  have  the  House  cleared  of  all  such 
persons. 

LXVIII. 

No  smoking  shall  be  allowed  within  the  Assembly  chamber  during  the  session 
of  the  House. 

LXIX. 

The  rules  of  parliamentary  practice  contained  in  Jefferson's  Manual  shall  gov- 
ern the  House  in  all  cases  to  which  they  are  applicable,  and  in  which  they  are 
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not  inconsistent  with  the  standing  rules  and  orders  of  the  House  and  the  joint 
rules  of  the  Senate  and  House  of  Assembly. 

LXX. 

The  Assembly  room  shall  not  be  used  for  any  public  or  priyate  business  other 
than  legislative;  except  by  permission  of  the  House. 

LXXI. 

Witnesses  summoned  to  appear  before  the  House,  or  any  of  its  committees, 
shall  be  paid  as  follows :  For  each  day  a  witness  shall  uttend,  the  sum  of  two 
dollars.  For  each  mile  he  shall  travel  in  coming  to  and  going  from  the  place  of 
examination,  the  sum  of  twenty-five  cents ;  but  nothing  shall  be  paid  for  traveling 
home,  when  the  witness  has  been  summoned  at  the  place  of  trial.  No  mileage 
shall  be  paid  except  where  the  witness  has  actually  traveled  for  the  purpose  of 
giving  testimony. 

LXXII. 

It  shall  be  in  order  foF  any  member  or  members  to  protest  against  the  action 
of  the  House,  and  have  such  protest  entered  upon  the  minutes. 

LXXIII. 

All  bills  reported  to  the  House  by  either  standing  or  special  committees,  after 
receiving  their  second  readings,  shall  be  placed  upon  a  general  file  to  be  kept  by 
the  clerk,  and  no  bill  shall  be  considered  by  the  House  until  the  regular  order  of 
business  shall  have  been  gone  through,  and  then  bills  shall  be  taken  from  the 
general  file  and  acted  upon  in  the  order  in  which  they  were  reported  unless  other- 
wise specially  ordered  by  the  House.  The  clerk  shdl  post  in  a  conspicuous  place 
in  the  chamber  a  daily  statement  of  the  bills  on  the  general  file,  setting  forth  the 
order  in  which  they  are  filed,  and  specifying  the  alterations  arising  from  the  dis- 
posal of  business  each  day. 


JOINT  RULES  AND  ORDERS  OF  SENATE  AND  ASSEMBLY. 

The  following  are  the  joint  rules  and  orders  for  the  government  of  the  Senate 
and  Assembly,  adopted  by  both  Houses  : 

I. 

In  every  case  of  an  amendment  of  a  bill  agreed  to  in  one  House,  and  dissented 
to  in  the  other,  if  either  House  shall  request  a  conference,  and  appoint  a  commit- 
tee to  confer,  such  committee  shall,  at  a  convenient  hour  to  be  agreed  on  by  their 
chairman,  meet  in  their  conference  chamber  and  state  to  each,  verbally  or  in  writ- 
ing, as  either  shall  choose,  the  reasons  of  their  respective  Houses  for  and  against 
the  amendment,  and  confer  freely  thereon. 

n. 

When  a  message  shall  be  sent  from  either  House,  it  shall  be  announced  at  the 
door  by  the  door-keeper,  and  shall  be  respectfully  communicated  to  the  chair  by 
the  person  by  whom  it  may  be  sent. 
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m. 

Messages  shall  be  sent  by  the  secretary,  clerk,  or  by  such  persons  as  a  sense  of 
propriety  of  each  House  may  determine  to  be  proper. 

IV. 

While  bills  are  on  their  passage  between  the  two  Houses,  they  shall  be  on  pa- 
per and  under  the  signature  of  the  secretary  or  clerk  of  each  House  respectiyely. 


After  a  bill  shall  have  passed  both  Houses,  it  shall  be  duly  enrolled  by  the 
clerk  of  the  Assembly  or  the  secretary  of  the  Senate,  as  the  bill  may  have  origin- 
ated in  the  one  or  the  other  House,  before  it  shall  be  presented  to  the  Governor 
of  the  state. 

VI. 

When  bills  are  enrolled  they  shall  be  examined  jointly  by  the  enrolling  com- 
mittees of  the  Senate  and  the  Assembly,  appointed  as  standing  committees  for  that 
purpose,  who  shall  carefully  compare  the  enrollment  with  the  engrossed  bill  as 
passed  in  the  two  Houses,  and  correcting  any  errors  that  may  be  discovered  in  the 
enrolled  bills,  make  their  report,  forthwith  to  their  respective  Houses. 

vn. 

After  examination  and  report,  each  bill  shall  be  signed  in  the  respective 
Houses,  first  by  the  speaker  of  the  Assembly,  then  by  the  president  of  the 
Senate. 

vm. 

After  a  bill  shall  have  thus  been  signed  in  each  House,  it  shall  be  presented  by 
the  said  committee  to  the  Governor  of  the  state,  for  his  approval,  (it  being  first  en- 
dorsed on  the  back  of  the  roll,  certifying  in  which  House  the  same  originated, 
which  endorsement  shall  be  signed  by  the  secretary  or  clerk,  as  the  case  may  be, 
of  the  House  in  which  the  same  originated,)  and  shall  be  entered  on  the  Jour- 
nals of  each  House.  The  said  committee  shall  report  the  day  of  presentation  to 
the  Governor,  which  time  shall  also  be  carefully  entered  on  the  journals  of  each 
House. 

IX. 

All  orders,  resolutions  and  votes  which  are  to  be  presented  to  the  Governor  of 
the  state  for  his  appTob|ition,  shall  also,  in  the  same  manner,  be  previously  en- 
rolled, examined  and  signed,  and  shall  be  presented  in  the  same  manner,  and  by 
the  same  committee,  as  provided  in  the  case  of  bills. 


When  the  Senate  and  Assembly  shall  judge  it  proper  to  make  a  joint  address 
to  the  Governor,  it  shall  be  presented  to  him  in  his  audience  chamber,  by  the  pres- 
ident of  the  senate,  in  the  presence  of  the  speaker  and  both  Houses. 

XI. 

When  a  bill  or  resolution  which  shall  have  passed  in  one  House  is  rejected  by 
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the  other,  notice  thereof  shall  be  ^ven  to  the  House  in  which  the  same  shall  have 
passed. 

xn. 

When  a  bill  or  resolution  which  has  been  passed  in  one  House  shall  be  re- 
jected in  the  other,  it  shall  not  be  brought  in  during  the  same  session  without 
a  notice  of  five  days,  and  leave  of  two-thirds  of  that  House  in  which  it  shall  be 
renewed. 

XIII. 

Each  House  shall  transmit  to  the  other,  papers  on  which  any  bill  or  resolution 
shall  be  founded. 

XIV. 

Afler  each  house  shall  have  once  adhered  to  their  disagreement,  a  bill  or  reso- 
lution shall  be  lost. 

XV. 

No  bill  or  resolution  that  shall  have  passed  the  Assembly  and  Senate  shall  be 
presented  to  the  Goyemor  for  his  approval  on  the  last  day  of  the  session. 

XVI. 

No  appropriations  of  money,  for  any  purpose  whatever,  shall  be  made,  except 
by  bill. 

xvn. 

Each  House  may  order  the  printing  of  bills  introduced,  and  reports  of  its  own 
committees,  but  no  other  printing  shall  be  ordered  except  by  a  concurrent  reso- 
lution passed  by  both  Houses. 

xvm. 

There  shall  be  a  joint  standing  committee  of  three  from  each  House,  who  shall 
examine  all  matter  proposed  to  be  printed  by  concurrent  order,  and  shall  report 
what  part  of  such  matter  it  is  need^l  to  print. 

XIX. 

No  spirituous  liquors  shall  be  offered  for  sale  or  introduced  within  the  Capitol 
or  public  grounds  adjacent  thereto. 


Mr.  Lee  made  the  following  report,  and  the  committee  was  discharged : 

Mr.  Speakeb  : — The  joint  committee  appointed  to  wait  on  the  Governor  and 
Lieutenant  Crovemor  elect,  and  inform  them  of  their  election  and  ascertain  at 
what  time  they  desired  the  ceremonies  of  inauguration  to  take  place,  report  that 
they  have  performed  their  duties,  and  that  Fnday  the  eighth  day  of  January, 
present,  was  designated  by  them  for  their  inauguration. 

GEO.  H.  ROGERS,      ^ 
JNO.  C.  BURCH,  t  Senate. 

O.  J.  CARPENTER,    ) 
H.LEE,  .       ) 

A.  G.  STAKES,  f- House. 

N.H.DAVIS.  ) 


Digiti 


zed  by  Google 


82 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  January  7th,  1858. 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assemhly  that  the  Senate  hav« 
this  day  passed  Senate  bill  No.  1 : 

An  act  to  appropriate  money  for  postage  and  express  purposes  during  the  pres- 
ent session  of  the  legislature.  T.  N.  CAZNEAU,  Secretary  Senate. 

Senate  bill  No.  1,  above  referred  to,  was  read  first  and  second  time,  and  the 
rules  being  suspended,  the  House  went  into  Committee  of  the  Whole  to  consider 
the  same,  Mr.  Lee  in  the  chair. 

The  committee  rose,  reported  the  bill  back,  recommended  its  passage,  and  were 
discharged. 

On  motion  of  Mr.  Safford,  the  rules  were  suspended,  the  bill  was  read  a  third 
time  and  passed. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  January  7th,  1858. 
Mr.  Speaker: — I  am  directed  to  inform  the  Assembly  that  the  Senate  have 
passed  rules  and  orders  for  the  government  of  the  Senate  and  Assembly,  as  re- 
ported by  the  joint  committee  of  both  Houses,  without  amendment,  and  respect- 
fully ask  the  concurrence  of  the  Assembly. 

T.  N.  CAZNEAU,  Secretary  Senate. 

Mr.  Crane  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  two  hundred  and  forty  copies  of  the  joint  rules  and  the  rules 
of  the  Assembly  be  printed,  under  the  direction  of  the  clerk,  for  the  use  of  the 
Assembly. 

On  motion  the  Committee  on  Postage,  appointed  to-day,  were  discharged. 
On  motion  of  Mr.  Buel,  the  House  took  up  the  following  resolution,  introduced 
yesterday  by  Mr.  Caldwell,  and  made  the  special  order  of  business  for  to-day. 

Resolved y  That  to-morrow,  at  12  o'clock,  we  will  proceed  to  the  election  of  a 
chaplain  for  this  House. 

The  House  went  into  committee  of  the  whole,  Mr.  McCoy  in  the  chair,  to  con- 
sider the  resolution. 

Committee  rose,  reported  back,  recommended  the  indefinite  postponement  of 
the  matter,  and  were  discharged. 

Mr.  Safford  called  for  the  previous  question.     Sustained. 

On  the  motion  to  indefinitely  postpone,  the  ayes  and  noes  were  demanded  by 
Messrs.  Lewis,  Caldwell  and  DeLong,  with  the  following  result : 

Ates. — Messrs.  Aud,  Ballou,  Buel,  Clark,  Crane,  Curtis,  Edwards,  Ferguson, 
Galbraith,  Gordon,  Gray,  Graham,  Groom,  Haldeman,  Hamlin,  Harris,  Havens, 
Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Holman,  Howell, 
Hirst,  Kabler,  King,  Loofbourrow,  Markley,  Marshall,  McCoy,  Minis,  Mitchell, 
Moses,  Neblett,  Ormsby,  Palmer,  Parker,  Pico,  Safford,  Shepard,  Sherwin,  Simons, 
Stakes,  Stocker,  Stout,  Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker, 
Warfield,  Warmcastle  and  Young — 56. 

Noes. — ^Messrs.  Anderson,  Banks,  Briggs,  Caldwell,  Cherry,  Davis,  DeLong, 
Ely,  Hancock,  Heath,  Lee,  Lewis,  Moore,  O'Brien,  Osgood,  Pearis,  Sheridan, 
Smith  of  Nevada,  Smith  of  Sap  Bernardino,  Spilman,  Ward,  Wlllson  and  Mr. 
Speaker— 23. 
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So  the  motion  prevailed. 

Mr.  Lewis  gave  notice  that^  to-morrow,  he  would  move  a  reconsideration  of  the 
TOte  just  taken. 

Leave  of  absence  was  granted  to  Mr.  Graham,  for  two  days. 
Mr.  Cherry  offered  the  following  resolution : 

Resolvedy  That  a  special  committee  of  five  be  appointed  to  inquire  into  the 
manner  in  which  the  contract  for  supplies  of  stationery  for  the  use  of  the  present 
legislature,  was  awarded,  and  report  to  this  House  the  result  of  their  investiga- 
tions at  as  early  a  day  as  may  be  found  practicable. 

Pending  its  consideration,  at  half  past  two  o'clock,  on  motion  of  Mr.  Buel,  the 
House  adjourned  till  ten  o'clock  a.  m.,  to-morrow. 


IN  ASSEMBLY. 

Friday,  January  8th,  1858. 

House  met  at  10  o'clock,  a.  m.     The  speaker  in  the  chair. 

Koll  called. 

The  journal  of  yesterday  was  read  and  approved. 

Mr.  Lewis  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  the  Senate  concurring,  that  a  committee  of  three  from  each  House 
be  appointed  to  wait  upon  the  Grovemor  and  Lieutenant  Governor  elect,  and  make 
arrangements  as  to  the  time  of  performing  the  ceremonies  of  inauguration,  and 
to  act  as  a  committee  of  ceremonies  upon  that  occasion.  ^ 

The  chair  appointed  to  act  as  said  committee  on  the  part  of  the  House,  Messrs. 
Lewis,  Tuttle  and  Hill  of  Nevada. 

On  motion,  Mr.  Lewis  had  leave  to  change  his  vote  given  yesterday  on  the 
chaplain  resolution.  * 

Notice  of  bills  to  be  introduced  were  given  as  follows : 

By  Mr.  Moore,  of  a  bill  for  an  act  to  amend  an  act  entitled  "  an  act  to  repeal 
the  several  charters  of  the  city  of  San  Francisco,  to  establish  the  boundaries  of 
the  city  and  county  of  San  Francisco,  and  to  consolidate  the  government 
thereof." 

By  Mr.  Young,  of  a  bill  for  an  act  to  amend  an  act  entitled  ''  an  act  to  author- 
ize the  board  of  supervisors  of  Nevada  county  to  levy  a  special  tax  for  county 
purposes,"  approved  April  22d,  1857. 

By  Mr.  Tatman,  of  a  bill  for  an  act  for  the  better  observance  of  the  Sabbath. 

By  Mr.  Heath,  of  a  bill  for  an  act  to  amend  an  act  to  regulate  rodeos,  passed 
April  30th,  1851. 

Mr.  Curtis  offered  a  concurrent  resolution  relative  to  a  mail  route  in  Placer  and 
Nevada  counties. 

liaid  over. 

Mr.  Cherry's  resolution  appointing  a  committee  to  inquire  into  stationery  con- 
tracts was  taken  up. 

Mr.  Crane  moved  to  lay  the  resolution  on  the  table.     Agreed  to. 

The  vote  was  reconsidered,  the  motion  to  lay  on  the  table  lost,  and  the  resolu- 
tion adopted. 

The  chair  appointed  to  compose  said  committee,  Messrs.  Cherry,  Ferguson, 
Street,  Smith  of  San  Bernardino,  and  Galbraith. 
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On  motion  of  Mr.  Safford,  the  House  took  a  recess  till  eleven  o'clock. 

House  re-assembled  at  eleven  o'clock. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  Januaiy  8th,  1858. 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate  have 
this  day  concurred  in  Assembly  amendment  to  the  joint  rules. 

Also,  that  they  have  concurred  in  Assembly  concurrent  resolution,  appointing  a 
committee  of  three  from  each  House  to  wait  upon  the  Governor  elect,  and  mak^ 
arrangements  for  the  ceremonies  of  inauguration,  etc.,  and  have  appointed  on  the 
part  of  the  Senate,  Messrs.  Merritt,  Bell  and  Pacheco. 

THOS.  N.  CAZNEAU,  Secretary  Senate. 

The  following  annual  message,  with  accompanying  documents  was  received  from 
the  Gk)vemor : 

ANNUAL  MESSAGE  OF  THE   GOVERNOR. 

FeUoW' Citizens  of  the  Senate  and  Awembly : 

It  is  with  unaffected  pleasure  that  I  welcome  to  the  scene  of  their  official  duties 
the  chosen  representatives  of  the  people.  The  auspicious  circumstances  under 
which  you  have  assembled,  are  well  calculated  to  awaken  the  most  devout  gratitude 
to  Him  who  holds  in  His  hands  the  destinies  of  states  and  nations. 

Within  the  past  few  months,  a  commercial  and  financial  revulsion  has  visited 
our  sister  states  of  the  Union — prostrating  in  its  course  the  hopes  of  thousands, 
and  suddenly  reduciiig  a  large  portion  of  their  population  from  affluence  and  com- 
fort to  the  extremes  of  poverty  and  want.  From  this  dread  calamity  our  people 
have  been  comparatively  exempt,  and  with  their  willing  contributions  have  served 
to  aid  and  succor  the  distresses  of  their  kindred  and  country.  But  a  brief  period 
has  elapsed  since,  when,  with  the  embarrassments  that  surrounded  us,  and  the 
apparently  hopeless  condition  of  the  affairs  of  state,  even  to  the  most  sanguine 
and  confident  there  appeared  but  slight  hope  of  relief,  or  the  ability  to  rescue  our 
State  from  the  necessity  of  Repudiation,  and  consequent  disgrace.  At  the  pre- 
sent time,  however,  when  the  last  opportunity  is  afforded  me,  as  the  Executive 
of  the  State,  to  communicate  with  you,  it  is  indeed  a  source  of  gratification  to 
announce  that  no  such  despondent  thoughts  can  mar  the  pleasure  of  your  meeting 
or  embarrass  your  deliberations. 

A  large  indebtedness,  for  which  no  legal  responsibility  could  attach,  has  been 
endorsed  by  an  overwhelming  majority  of  the  popular  voice.  The  highest  judicial 
tribunal  of  the  state  has  declared  that  the  vote  of  the  people  on  this  question  is 
rendered  binding  and  obligatory. 

A  new  era  is  dawning  upon  us,  and  the  present  and  future  welfare  of  the  state 
is  in  a  great  measure  dependent  upon  the  wisdom  of  your  deliberations  and  the 
sagacity  of  your  counsels. 

FINANCE. 

It  will  be  shown  by  the  tabular  statements  accompanying  this,  that  at  no  period 
since  the  formation  of  our  government  hfts  the  affairs  of  the  state  treasury  exhibited 
such  flattering  evidence  of  ability  to  pay  the  demands  which  are  constantly  being 
made  against  it  as  at  the  present  time;  and,  indeed,  only  during  the  past  year 
has  the  state  ever  been  able  to  liquidate  at  the  treasury,  the  necessary  expenses  of 
the  'government  as  soon  as  they  accrued.  In  fact,  in  all  respects,  relative  to  our 
financial  condition,  a  most  cheering  state  of  affairs  is  now  exhibited.  The  effort 
which  had  so  long  been  unsuccessfully  made,  has  at  length  been  attained ;  that  is, 
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our  ability,  as  a  state,  to  '^  pay  as  we  go  /'  and,  in  addition  to  this,  we  have  ample 
means  to  discharge  all  obligations  which  are  now  due,  and  abundant  resources 
provided  for  future  expenditures,  with  a  large  surplus  remaining  in  the  state 
treasury.  The  expenditures  of  the  government  have  been  reduced  to  a  sum 
within  the  receipts  provided  for  its  support,  independent  of  ample  provision  bav- 
ins been  made  for  the  payment  of  the  interest,  and  likewise  a  sinking  fund  crea- 
ted)  which  will  ultimately  liquidate  the  public  debt.  The  condition  of  our  finan- 
cial affairs  is  such,  that  you  are  fuUy  authorized,  at  the  present  session  of  the 
Legislature,  to  make  a  material  reduction  in  the  taxation  on  real  and  personal 
property.  That  you  may  be  advised  of  the  financial  transactions  regarding  state 
affairs,  for  the  past  three  yaars,  embracing  the  last  year  of  my  predecessor's  term 
of  office,  and  the  two  succeeding  years  of  my  official  term,  1  have  appended  to. 
this  communication  an  authentic  and  reliable  exhibit,  which  has  been  compiled 
from  the  records  contained  in  the  offices  of  the  Treasurer  and  Comptroller  of 
State,  not  including  any  payments  on  interest  account  for  either  of  the  years 
mentioned. 

From  that  exhibit  it  will  be  seen  that  the  expenditures  for  1855, 

were,  ....  $1,427,517  07 

The  receipts  for  the  same  period,  were 990,848  87 

The  excess  of  expenditures  for  that  year,  were   ....      $436,668  20 

The  expenditures  for  1856,  were $1,080,912  19 

Receipts  for  the  same  year,  were 886,023  48 

Excess  of  expenditures  for  1856, $144,888  71 

And  during  the  past  year,  ending  the  3l8t  December,  1857,  the 

receipts  were $1,152,234  09 

The  expenditures  for  the  same  period,  were        ....        699,803  94 

Excess  of  receipts  for  1857, $452^430_15 

From  the  foregoing  it  will  be  perceived  that  the  expenditures  of  the  year  1857, 
ending  with  the  thirty-first  day  of  December  last,  were  less  than  one-half  of  the 
expenditures  for  the  corresponding  time  in  the  last  year  of  the  preceding  admin- 
istration ;  and  the  excess  of  receipts  during  the  year  1857,  were  greater  than  the 
deficiency  for  the  year  1855,  and  for  the  two  past  years  the  rex^etpts  have  exceeded 
the  expenditures  $807,541  44,  and  without  resort  being  had  to  an  additional  tax 
upon  the  property  of  our  citizens. 

On  the  first  day  of  January,  1858,  the  amount  in  the  treasury  was 
$851,222  71,  and  at  a  later  time — the  sixth  of  the  same  month — this  balance 
had  reached  the  sum  of  $418,521  48;  and  the  receipts  from  the  county 
treasurers  who  are  required  to  make  payments  within  the  present  month,  together 
with  the  additional  payments  to  be  made  by  the  county  treasurers  during  the 
present  fiscal  year ;  also  the  revenue  to  be  derived  from  miscellaneous  sources,  if 
the  sum  expended  by  the  present  session  of  the  Legislature  do  not  exceed  the 
amount  expended  by  the  preceding  one,  (and  they  should  be  much  less,)  there 
will  be  in  the  state  treasury  at  the  expiration  of  the  present  fiscal  year — the 
30th  of  June  next — ^a  surplus  of  at  least  four  hundred  thousand  dollars. 
The  presumption  is,  that  it  will  exceed  this  estimate. 

The  question,  therefore,  now  arises,  what  disposition  shall  be  made  of  this  sur- 
plus ?  My  advice  is,  appropriate  it  to  the  payment  of  our  state  indebtedness, 
after  retaining  in  the  treasury  such  amount  as,  with  the  ordinary  receipts,  will 
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be  sufficient  to  defray  the  current  expenses  of  the  government.  Then  authorize 
the  Treasurer  of  State  to  advertise  in  the  same  manner,  and  upon  like  terms, 
as  provided  in  the  "State  Debt  Bill"  of  the  last  session,  for  the  redemption  of 
state  bonds. 

The  adoption  of  this  suggestion,  whilst  serving  to  relieve,  in  some  degree,  the 
burthen  of  taxation,  hj  the  reduction  of  state  indebtedness,  will  also  inspire  a 
great  degree  of  confidence  among  the  creditors  of  the  state,  and  the  employment 
of  the  surplus  fund  in  the  manner  proposed,  will  remove  the  inducements  to 
excessive  expenditures  which  are  always  offered  by  a  plethoric  treasury. 

From  the  evidences  afforded  of  the  amount  to  be  derived  from  the  various 
sources  of  revenue,  it  is  rendered  quite  certain  that  there  will  be  collected,  under 
the '  l^wg  as  they  now  exist,  a  sum  much  exceeding  the  necessary  wants  of  the 
government ;  and  if  convinced  of  this  fact,  the  duty  will  necessarily  devolve  upon 
you  to  reduce  the  rate' of  taxation  within  those  wants. 

The  real  and  personal  property  of  the  state  subject  to  taxation  in  1857, 
amounted  to  8131,806,268  92,  and  which,  for  the  preceding  year,  only  reached 
the  sum  of  *1 13,458,000— indicating  an  increase  of  $18,348,268  92— within 
this  lapse  of  time,  as  will  be  found  detailed  in  an  accompanying  appendix. 
From  these  indications,  making  a  most  liberal  allowance,  we  can  safely  estimate 
the  taxable  property  of  the  state,  for  the  present  year,  at  $140,000,000. 

Under  the  "  State  Debt  Bill,"  the  rate  of  taxation  therein  provided,  will  pro- 
duce an  amount  not  only  sufficient  for  the  payment  of  the  interest  on  such 
indebtedness,  but  it  will  also  yield  a  considerable  surplus  as  a  sinking  i^nd  for 
the  redemption  of  the  outstanding  bonds.  Wherefore,  from  the  general  fund  no 
transfer  will  be  needed  on  the  1st  January,  1859,  when  the  first  payment  of  in- 
terest on  these  bonds  is  required  to  be  made. 

The  ordinary  expenses  of  the  government  can  be  properly  estimated,  for  the 
next  fi.scal  year,  as  not  exceeding  the  sum  of  $650,000 ;  and,  with  the  exercise 
of  due  economy,  can  be  readily  brought  within  the  sum  of  $600,000.  From 
licenses,  of  various  kinds,  the  stamp  act,  poll  taxes,  and  miscellaneous  sources^ 
there  has  been  received,  during  the  past  year,  $463,863 ;  and  it  is  not  unreason- 
able to  anticipate,  for  the  succeeding  year — the  collection  from  the  same  sources — 
a  revenue  fully  equaling  these  receipts.  It  will  be  seen  that  there  would  then  only 
remain  $186,137  of  state  expenditures  to  be  provided  for  by  the  imposition  of  a 
tax  on  real  and  personal  property.  Of  the  estimate  before  made  of  the  taxable 
property  of  the  next  fiscal  year,  amounting  to  $140,000,000,  by  the  result  of  past 
observation  and  experience,  it  will  be  proper  to  estimate  the  delinquents,  and  the 
expenses  of  collection  as  amounting  to  twenty-five  per  cent.,  or  one-fourth  of  the 
entire  amount  assessed  upon  the  taxable  property  within  this  State.  Upon  this 
basis  of  calculation,  there  will  then  be  needed  only  the  gross  sum  produced  by 
the  taxation  of  $105,000,000  of  property,  to  meet  the  necessary  requirements  of 
the  state.  The  amount  to  be  derived  from  this  source  has  been  shown  to  be 
$186,137  00,  and  to  produce  which,  would  require  a  collection  within  a  fraction  of 
seventeen  and  three-quarter  cents  on  each  hundred  dollars  of  taxable  property. 
But  to  insure,  without  any  doubt,  the  collection  of  a  sum  fully  sufficient  for  this 
purpose,  I  recommend  that  twenty  cents  on  the  hundred  dollars  be  established  as 
the  rate  of  taxation,  to  be  appropriated  for  the  ordinary  expenses  of  the  state  for 
the  ensuing  year,  and  which  will  be  ample  for  all  necessary  purposes.  Unless  it 
should  be  determined  to  erect  a  capitol,  and  if  the  mode  I  have  herein  suggested  is 
adopted,  even  then  the  addition  of  five  cents  on  the  hundred  dollars  in  1859, 
with  an  appropriation  the  present  year  from  the  treasury,  would  be  sufficient. 
In  the  event  that  you  should  determine  to  erect  such  a  building — including  the 
thirty  cents  to  be  levied  as  an  interest  and  sinking  fund,  the  total  amount  of  tax- 
ation will  be  but  fifty-five  cents  on  the  one  hundfred  dollars — a  very  material  re- 
duction from  the  taxes  which  for  years  have  been  imposed.     The  revenue  act 
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should  distinctly  specify  the  amount  to  be  collected  for  the  expenses  of  the  gov- 
ernment. The  redaction  I  have  here  suggested,  can  be  made,  and  yet  leave  the 
state  with  ample  means  to  pay  all  needful  expenses.  Wherefore,  I  most  urgently 
ask  that,  in  this  particular,  you  amend  the  present  revenue  law,  conformable  with 
these  views. 

At  the  last  general  election,  the  bill  passed  by  the  preceding  Legislature,  with 
the  object  of  legalizing  the  state  debt,  was  submitted  to  a  vote  of  the  people,  and 
received  their  endorsement  with  a  vote  which,  in  its  numbers,  is  well  calculated 
to  convey  the  most  elevated  opinion  of  the  honor  and  integrity  of  the  people ;  and 
the  officers  whose  duties  it  was  by  the  law  to  issue  the  bonds  provided  for,  hav- 
ing been  enjoined  from  proceeding  with  their  duties,  on  the  alleged  ground  that 
such  action  of  the  Legislature  and  people  gave  no  validity  or  legal  sanction  to 
that  indebtedness,  the  case  was  appealed  to  the  Supreme  Court,  and  a  few  days 
since,  by  that  tribunal,  a  decision  was  given,  in  which  they  affirm  the  constitution- 
ality of  the  debt.  Therefore,  it  but  remains  to  cancel  the  former  evidences  of  in- 
debtedness, by  the  issuance  of  new  bonds,  in  accordance  with  the  act  referred  to. 
The  blank  bonds  have  been  prepared  by  the  late  treasurer,  and  only  await  the 
incoming  of  the  succeeding  administration  to  enable  those  entitled  to  receive  the 
benefits  of  this  act  to  receive  these  new  issues. 

The  amount  of  bonds  authorized  to  be  issued  prior  to  May  Ist, 

1859,  is       .        . $3,900,000  00 

Amount  of  eivil  bonds  and  interest,  due  January 

1st,  1858, $3,454,816  00 

Audited  accounts  to  be  funded,  .  .  48,283  26 

Warrants  outstanding,  issued  from  January  Ist, 

1856,  to  Januaiy  1st,  1857,  ....        120,546  89 
Warrants  outstanding,  issued  prior  to  January  1st, 

1856, 78,719  44 

Total  amount  which  is  now  authorized  to  be  funded,  .  .  $3,702,365  59 


Leaving  a  surplus  of        .        " $197,634  41 

There  are,  however,  other  claims  which  are  equitable,  and  the  justice  of  them 
fully  demands  that  you  should,  at  your  present  session,  audit  them,  so  that  they 
may  also  be  embraced  within  the  funding  act.  They  are  of  the  same  character, 
and,  in  most  instances,  quite  as  just  as  those  which  were,  by  act  of  the  last  Legis- 
lature, authorized  to  be  funded.  So  far  as  the  amount  to  which  they  should^  be 
allowed,  that  is  a  matter  which  will  solely  depend  on  your  judgment  and  discre- 
tion ;  but  that  you  may  be  advised  of  the  probable  amount,  I  herewith  append  a 
statement  of  them : 

Surplus  as  above $197,634  41 

Claims  audited  by  committee  on  accounts  and  expendi- 
tures, eighth  session $13,003  52 

Amount  of  claims  now  on  file  in  Comptroller's  office 

which  have  neither  been  allowed  nor  audited     .         32,925  08 

Amount  of  state  prison  warrants,  $175,406  26,  estima- 
ted at     .         . 145,000  00 

$190,928  60 

$6,705  81 

Which,  if  allowed  according  to  the  foregoing  estimates,  will  not  quite  absorb 
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the  sum  which  is  mentioned  in  the  act,  leaving  a  balance  of  $6,705  81.  As  the 
bonds  outstandings  however,  will  not  be  presented  until  after  the  date  up  to  which 
the  interest  is  calculated,  the  entire  amount  will  be  exhausted ; — so  that  in  the 
calculation  to  be  made  of  the  total  of  our  state  indebtedness,  it  may  be  estimated 
at  $3,900,000  00  of  a  bonded  debt,  for  the  payment  of  which  a  tax  is  directed  to 
be  levied  of  thirty  cents  on  each  one  hundred  dollars  of  taxable  property  within 
the  state.  The  first  interest  to  be  paid  on  this  indebtedness  will  occur  on  the  first 
day  of  January,  1859,  and,  as  will  be  shown  hereafter,  the  tax  imposed  for  this 
purpose  is  ample ;  and  increasing,  as  it  will  from  year  to  year,  the  entire  amount 
can  be  liquidated  within  the  time  (twenty  years)  required  by  the  act,  by  the  ap- 
plication of  the  means  provided  in  the  act — indeed,  if  we  shall  soon  realize  the 
recognition  of  ©ur  claim  to  the  "  civil  fund  "  from  the  general  government,  the 
liquidation  of  the  entire  sum  may  be  accomplished  in  a  few  years. 

By  the  non-payment  of  interest  on  the  old  funded  debt,  and  alleged  defalcations 
in  the  state  treasury  under  the  administration  of  a  former  incumbent — Henry 
Bates — ^I  have  caused  suits  to  be  instituted,  and  in  two*cases  judgment — which, 
with  the  interest  on  the  first  of  this  month,  amounted  to  $181,044  30 — has  been 
obtained,  and  another  suit  is  now  pending  for  the  recovery  of  $124,000  00  given 
on  behalf  of  the  Pacific  Express  Company.  Recently  the  late  District  Attorney 
of  Sacramento  county,  Frank  Hereford,  Esq.,  in  conjunction  with  the  then  At- 
torney General,  the  State  Treasurer  and  myself,  endeavored  to  effect  a  compromise 
of  all  the  matters  involved  in  the  civil  suits,  such  compromises,  however,  to  be 
subject  to  the  action  of  the  Legislature,  but  failed  in  its  accomplishment. 

REVENUE  LAWS. 

The  practical  operation  of  the  present  revenue  law,  so  far  as  it  relates  to  the 
collection  of  taxes,  is  found  to  meet  the  most  favorable  expectations.  It  needs  but 
few  amendments,  and  only  such  as  are  absolutely  necessary  should  be  made.  If 
possible,  more  stringent  provisions  ought  to  be  introduced  so  as  to  compel  the 
payment  of  poll-tax.  The  sum  derived  from  this  source  is  meagre,  indeed,  com- 
pared with  the  amount  which  should  be  raised. 

The  settlements  now  required  to  be  made  by  county  treasurers,  in  January  and 
July,  should  be  changed  to  the  third  Mondays  in  June  and  December,  so  that  the 
reports  of  the  proper  officers  will  exhibit  the  financial  operations  for  the  current 
year,  which  now  cannot  be  done  till  the  reports  of  the  succeeding  year  are  pre- 
sented to  the  Legislature.  County  auditors  and  assessors  should  be  required, 
by  the  enactment  of  stringent  measures,  to  make  such  reports  in  each  year  as  the 
law  provides.  From  some  counties  in  the  state,  no  reports  have  been  received  of 
this  character  for  two  years ;  and  the  officers  in  other  counties  were  impelled  to 
do  so  at  a  late  period  only  at  the  urgent  solicitation  of  the  state  authorities.  These 
reports  are  not  only  important,  but  absolutely  necessary  in  affording  the  only  reli- 
able data  upon  which  can  be  predicated  an  estimate  of  the  proper  taxation. 

There  seems  to  be  some  doubt  as  to  the  correct  interpretation  to  be  given  to 
that  portion  of  the  law  affixing  the  per  centage  to  be  paid  county  treasurers.  I  am 
confident  that  the  rule  now  adopted  of  allowing  the  maximum  specified  in  the 
law  on  each  separate  payment,  if  not  exceeding  $50,000,  was  not  the  design 
of  the  Legislature,  although  it  may  be  warranted  by  the  language  of  the  act.  It 
should  be  amended  so  as  to  allow  commissions  in  the  proportion  which  is  paid 
upon  the  collections  of  each  year. 

The  evidence  furnished  by  a  table  found  in  the  appendix,  will  present  a  singu- 
lar contrast  in  the  expenses  of  the  assessment  and  collection  of  revenue  in  the 
different  counties.  On  the  amounts  paid  into  the  state  treasury  since  the  first  of 
July  last,  the  expenses  of  collection  so  widely  differ,  that  it  is  seen  that  whilst 
the  least  per  centage  on  such  assessments  and  collections  is  but  2  9-10,  the  great- 
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est  amounts  to  the  enormous  sum  of  57  per  cent.,  and  the  average  is  but  8  37-100 
per  cent.  Such  gross  inequality  as  this  should  not  longer  exist,  and  which  can 
alone  be  obviated  by  imposing  a  limitation  on  the  amount  of  expenses  to  be 
allowed  for  such  services,  by  which  the  boards  of  supervisors  of  the  different  coun- 
ties may  be  restrained  from  making  such  liberal  allowances,  resulting,  as  they  do, 
so  disastrously  to  the  revenues  of  the  state. 

In  the  estimates  made  on  the  foregoing,  no  mention  is  made  of  the  "  war  debt," 
the  greater  portion  of  which  has  been  paid  by  the  general  government,  and  the 
remainder  will  be  assumed  without  doubt.  The  condition  of  it  will  be  found  by 
reference  to  the  reports  of  the  commissioners  accompanying  this. 

The  certificates  of  indebtedness  which  have  been  issued  during  the  past  year  by 
the  board  created  for  this  purpose,  as  they  constitute  no  claim  against  the  state, 
are  to  be  paid  out  of  such  appropriation  as  the  general  government  may  hereafter 
make  for  such  purpose.  The  proceedings  of  that  board,  and  the  recommenda- 
tions contained  therein  I  respectfully  call  your  attention  to. 

STAMP   ACT. 

Among  the  useful  measures  adopted  by  the  last  Legislature,  is  that  which  is 
familiarly  known  as  the  "  stamp  act."  An  exhibit  of  the  receipts,  and  expenses 
incurred  under  it,  is  herewith  appended.  The  net  receipts,  for  the  six  months 
ending  December  31st,  1857,  are  $53,003  21,  and  the  expenses  »4,332  58.  This 
involved  the  cost  of  the  stamps,  paper,  printing,  and  the  increased  expense  conse- 
quent on  getting  into  operation  the  provisions  of  the  law — including  an  additional 
clerk  in  both  the  ofl&ces  of  Comptroller  and  Secretary  of  State.  Now,  however,  the 
business  has  become  systematized,  so  that  only  one  clerk  is  necessary  in  the  per- 
formance of  this  labor,  and  that  one,  in  the  Comptroller's  office.  Additional  cleri- 
cal assistance  in  the  Secretary  of  State's  office,  for  this  purpose,  is  needless.  The 
expense  should  only  be  the  pay  of  the  clerk,  and  the  necessary  printing,  from  the 
stamps  now  in  use ;  and  the  total  of  which  will  not  exceed  $3,500  per  annum. 
It  will  be  seen,  therefore,  that  this  is  a  species  of  taxation  far  less  expensive  in 
its  collection  than  any  other  of  the  various  sources  from  whence  our  state  derives 
revenue,  and  should  be  retained  on  the  statute  book,  with  the  addition  of  such 
amendments  as  observation  and  experience  have  demonstrated  are  requisite  and 
proper. 

This  law  does  not  embrace  all  of  that  kind  of  cases  which  it  was  designed 
to  reach.  Those  who  purchase  from  the  banker  bills  of  exchange,  are  subjected 
to  the  pavment  of  stamp  duties ;  but  no  expense  of  this  kind  is  incurred  by  the 
person  who,  in  his  own  behalf,  makes  a  shipment  of  gold  dust  or  bullion.  Since 
the  financial  revulsion  in  the  eastern  states,  inducing  a  want  of  confidence  in  the 
stability  of  all  banks,  much  of  the  semi-monthly  shipments  of  treasure  are  made 
directly  by  the  individuals,  without  the  intervention  of  the  banker;  and  of  aeon- 
sequence,  all  such  amounts  evade  the  payment  of  the  tax.  The  receipts,  on  this 
account,  have  materially  diminished  within  the  last  two  months. 

I  suggest  that  the  law  be  amended  so  as  to  impose  this  tax  on  the  bills  of  lad- 
ing, instead  of  exchange.  Such  provision  will  reach  all  classes  of  shipments  made, 
and  consequently  in  its  operation,  will  be  equal  and  uniform,  and  furnish  a  larger 
proportion  of  revenue.  The  law  should  be  further  amended  so  as  to  classify  in- 
surance policies.  As  it  is,  this  act  requires  a  payment  of  the  same  rate  of  taxation 
on  a  policy  of  insurance,  if  but  for  a  single  month,  as  though  it  were  for  an  entire 
year ;  and  the  most  numerous  class  of  cases  wherein  policies  of  insurance  are  ap- 
plied for,  are  for  short  periods  of  time.  For  the  purpose  of  evading  the  imposition 
of  this  tax,  means  have  been  successfully  employed  by  which  the  law,  in  this  par- 
ticular, has  been  rendered  almost  wholly  inoperative.  From  this  source,  there- 
fore, but  an  inconsiderable  amount  of  revenue  has  been  derived.     To  obviate  this, 
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amendment  should  be  made  of  the  character  before  suggested.  This  difficulty 
will  be  obviated  bj  a  classification  for  single  months  at  rates  in  the  same  propor- 
tion as  are  now  fixed,  with  the  addition  of  amendment  to  the  license  law,  so  as 
to  impose  a  license  tax  upon  those  who  act  as  agents  within  the  state  for  the  nego- 
tiation or  sale  of  policies  of  insurance  which  have  been  executed  out  of  the  state. 

CIVIL  FUND. 

I  have  hitherto  called  the  attention  of  the  Legislature  to  the  necessity  of  adopt- 
ing such  enactments  as  would  enable  the  state  to  secure  the  payment  of  the  ^' civil 
fund"  from  the  general  government.  That  you  may  readily  understand  the  char- 
acter of  that  fund,  I  will  quote  from  my  annual  message  of  1857  : 

"  Between  the  period  of  the  occupancy  of  California  by  the  United  States  mil- 
itary forces  and  that  of  our  admission  as  a  state  into  the  Union,  a  large  sum  of 
money  was  collected  from  the  people,  in  the  form  of  military  exactions  and  duties 
on  imports,  which,  with  the  exception  of  a  small  amount  expended  in  the  civil 
administration  of  the  government,  including  the  expenses  of  the  convention  that 
formed  the  constitution,  found  its  way  into  the  treasury  of  the  United  States. 
This  is  what  has  usually  been  denominated  the  ''  civil  fund/'  to  the  possession  of 
which  this  state  has  a  most  unquestionable  right.  The  attention  of  our  Legisla- 
tures has  been  repeatedly  called  to  it  by  my  predecessors,  and  those  bodies  nave 
addressed  resolutions  of  instruction  to  our  senators  and  representatives  urging  its 
repayment  by  the  general  government.  Thus  far,  no  advance  has  been  made  to- 
wards its  procurement,  although  earnest  efforts  have  been  employed  to  accomplish 
it  in  both  houses  of  Congress.  In  the  reports  which  have  come  under  my  obser- 
vation having  relation  to  this  matter,  the  amount  of  this  fund  is  greatly  under- 
rated. A  careful  examination  of  the  books  of  the  treasury  department  at  Wash- 
ington presents  the  following  as  a  correct  exhibit : 

From  the  6th  of  August,  1848,  when  Col.  Mason  received  notice 
of  the  treaty  with  Mexico,  up  to  the  12th  of  November,  1849, 
when  Col.  Collier  took  office  as  collector  of  customs  at  San  Fran- 
cisco, there  was  received  as  military  exactions,      -        -        -    $1,365,187  32 

And  from  the  12th  of  November,  1849,  to  the  9th  of  September, 
1850,  when  California  was  admitted  into  the  Union,  there  was 
collected  the  further  sum  of, 1,603,561  08 

Making  a  total  amount  of, 12,968,748  40 

From  this  there  should  be  deducted  the  following : 
On  account  of  the  civil  government,  including  the 

expenses  of  the  constitutional  convention,       -    $162,236  27 
Expended  for  relief  of  immigrants,  in  1849,  -      100,000  00— $262,236  27 

Balance  remaining,  and  paid  into  the  United  States  treasury    -    $2,706,512  13 

This  entire  amount,  it  will  be  observed,  was  collected  prior  to  the  admission  of 
California  into  the  Union,  by  the  incongruous  elements  of  the  civil  and  mility  gov- 
ernment then  exercising  authority  in  the  newly  acquired  Pacific  possessions,  and 
when  that  government  was  superseded  by  the  organization  of  the  state,  and  it  was 
recognized  as  a  member  of  the  confederacy,  the  present  government  became  the 
legitimate  successor  of  the  former,  and  the  moneys  which  had  been  collected  from 
the  people,  and  were  unexpended  in  the  administration  of  civil  affairs,  should 
have  been  transferred  to  it.  That  large  sum  is  now  withheld  from  us  in  utter  dis- 
regard of  propriety  and  justice. 
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The  right  of  California  to  this  fund  was  always  recognized  by  the  United  States 
officers  charged  with  its  collection  and  disbursement,  by  the  civil  and  military  gov- 
ernor of  the  territory,  and  I  may  add,  by  the  action  of  the  general  government  it- 
self, in  allowing  a  portion  of  the  amount  to  be  expended  in  the  civil  administra- 
tion of  the  territory.  To  the  numerous  applications  which  have  been  made  for 
the  repayment  of  this  fund,  the  reply  has  ever  been,  *  an  act  of  Congress  is  neces- 
sory  to  authorize  it.'  " 

The  action  which  I  deemed  necessaiy  to  be  taken  last  year  to  secure  the  rei^nd- 
ing  of  this  indebtedness,  was  only  so  far  adopted  as  to  incorporate  in  the  state  debt 
billy  (which  was  ratified  by  a  vote  of  the  people  at  the  last  election,)  a  clause  pro- 
viding that  all  amounts  allowed  by  the  general  government,  on  account  of  that 
"  fund/'  should  be  appropriated  towards  the  payment  of  the  state  debt  embraced 
within  the  provisions  of  that  act.  This  may  not  be  an  auspicious  occasion,  in  con- 
sequence of  the  reduced  receipts  of  the  national  treasury,  to  press  this  claim  to  a 
successful  issue ;  yet  a  recognition  of  our  rights  should  be  urged  upon  the  atten- 
tion of  Congress,  with  a  view  to  the  future  payment  of  the  debt. 

CONSTITUTIONAL  CONVENTION. 

By  an  act  of  the  last  Legislature,  it  was  recommended  to  the  electors  of  this 
State  to  vote,  at  the  succeeding  general  election,  upon  the  question  of  holding  a 
convention  for  the  revision  of  the  state  constitution.  This  act  was  passed  in 
pursuance  of  section  2,  article  x  of  the  constitution,  which  provides  that,  upon 
such  recommendation  of  the  Legislature,  "  it  shall  be  submitted  to  the  electors,  at 
the  next  election  for  members  of  the  Legislature,  to  vote  for  or  against  a  conven- 
tion ;  and,  if  it  shall  appear  that  a  majority  of  the  electors  voting  at  such  election 
have  voted  in  favor  of  calling  a  convention,  the  Legislature  shall,  at  its  next  ses- 
sion, provide  by  law  for  calling  a  convention,  to  be  holden  within  six  months 
after  the  passage  of  such  law."  The  aggregate  number  of  those  who  voted  at  that 
election  is  not  specified  in  the  returns  which  were  received  at  the  state  depart- 
ment, and  consequently  should  be  determined  by  the  most  authentic  data  we  can 
obtain.  These  are  furnished  by  the  vote  which  was  cast  for  the  office  of  Lieuten- 
ant Governor,  being  the  largest  vote  cast  for  any  single  officer,  and  numbered 
93,881.  Of  those  who  voted  on  the  convention  question,  only  30,226  were  in 
favor  thereof,  while  17,680  opposed  it;  from  which  it  appears  that  not  less 
than  45,995  of  the  electors  neglected  altogether  to  vote  upon  that  subject.  It 
devolves  upon  you,  therefore,  to  decide  a  proposition  of  unusual  importance,  which 
is  thus  submitted  for  your  consideration.  Does  the  result  of  this  vote  impose  on 
the  Legislature  the  obligation,  or  confer  upon  them  the  authority,  to  summon  a  con- 
vention ?  While  I  confess  it  was  my  earnest  desire  to  witness  the  triumphant 
success  of  this  measure,  in  the  sanction  by  the  people  of  an  act  whereby  a  consti- 
tution, in  all  respects  adapted  to  our  condition,  present  and  prospective,  might  be 
wisely  framed,  and  believing,  as  I  do,  that  a  convention  is  the  only  practicable 
method  by  which  reforms,  not  only  needful,  but  absolutely  essential  to  the  pros- 
perity of  this  commonwealth,  can  be  obtained ;  yet  despite  my  wishes-,  I  am  con- 
strained to  believe  the  resiilt  of  that  vote  does  not  invest  you  with  the  requisite 
authority.  With  due  consideration  and  respect  for  the  intelligent  understanding 
of  those  who  entertain  a  different  opinion,  I  am  compelled  to  regard  the  section 
of  the  constitution  heretofore  referred  to,  from  the  expressiveness  of  its  language 
and  the  clearness  of  its  meaning,  susceptible  of  no  construction  which  tolerates 
the  exercise  of  such  power  or  authority.  This  view  is  further  strengthened  by 
the  context  and  the  connection  in  which  certain  words  are  employed :  ^^  If  a 
majority  of  those  voting  at  such  election,  shall  vote  in  favor  of  the  convention,  the 
Legislature  shall,  at  its  next  session,  provide  by  law  for  calling  a  convention." 
It  will  be  perceived  that  the  only  election  specified  in  the  entire  section  is  that  for 
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members  of  the  Legislature,  from  which  we  must  conclude  \hat  the  words, 
'^  A  majority  of  those  voting  at  such  election/'  signify  ^^  a  majority  of  those 
voting  at  the  legislative  election/'  and  can  mean  nothing  else.  At  the  late 
election,  the  vote  in  favor  of  a  convention  was  not  that  of  a  majority y  but  le»» 
than  one-third  of  the  electors  who  then  cast  their  votes.  If,  however,  the  true 
construction  of  the  section  we  are  now  considering  should  admit  of  further  ques- 
tion, we  may  refer  to  other  legitimate  sources  of  information,  to  ascertain  thereby 
the  intention  of  those  who  framed  the  constitution.  I  call  your  attention  to  the 
first  section  of  the  same  article,  where  provision  is  made  for  amendments  by 
legislative  action.  After  prescribing  the  mode  of  procedure,  the  section  concludes 
as  follows :  '^  And  if  the  people  shall  approve  and  ratify  such  amendment  or 
amendments,  by  a  majority  of  the  electors  qualified  to  vote  for  members  of  the 
Legislature,  voting  tU£BEON,  such  amendment  or  amendments  shall  become  part 
of  the  constitution." 

Here,  it  is  the  obvious  intention,  that  if  such  amendments  shall  receive  a  ma- 
jority of  the  votes  of  electors  who  vote  upon  tJiem — not  of  those  who  vote  upon 
any  or  all  of  the  other  questions  which  may  be  involved  in  the  same  election — 
they  are  thereby  made  a  portion  of  the  constitution.  Hence  it  follows,  that  even 
though  the  whole  number  of  those  who  vote  upon  the  question  of  amendments 
should  constitute  a  minority,  no  matter  how  small,  of  all  those  who  voted  at  such 
election,  yet  the  amendments  would  be  adopted  if  those  who  voted  in  favor  thereof 
constituted  a  majority  of  those  voting  on  that  question.  Such  was  the  case  when 
the  only  amendment  which  has  ever  been  applied  to  the  constitution  was  incor- 
porated therein  by  a  vote  of  the  people,  at  the  general  election  in  the  year  1866. 
Such  is  the  conclusion  which  inevitably  results  from  the  express  language  of  sec- 
tion 1,  which  only  requires  a  majority  of  those  voting  thereon ;  i,  c,  voting  on 
the  question  of  amendment;  and  we  may  justly  infer — indeed  it  is  a  plain  rule  of 
construction — that  if  the  framers  of  the  constitution  had  intended  to  give  a  sim- 
ilar effect  to  the  succeeding  section  relative  to  the  same  matter,  they  would  have 
used  similar  language,  or  at  least  have  employed  such  words  as  would  convey  a 
similar  meaning.  It  is  a  cardinal  doctrine  in  the  construction  of  statutes  and  a 
fortiori  of  constitutions,  that  the  express  mention  of  one  thing  implies  the  exclu- 
sion of  another  not  mentioned,  or  as  it  is  expressed  in  the  earlier  maxims  of  the 
law,  ^'expressio  unius  est,  exclusio  alterius/'  If  you  expressly  name  some  one  of 
certain  requisites,  the  inference  is  stronger  that  those  omitted  are  intended  to  be 
excluded,  than  if  none  at  all  had  been  mentioned.  This  rule  has  been  declared 
to  be  one  of  the  first  principles  applicable  to  the  construction  of  statutes.  And 
again,  it  is  a  further  rule  of  construction  that  if  any  section  be  intricate,  obscure, 
or  doubtful,  the  proper  mode  of  discerning  its  true  meaning  is  by  comparison  with 
other  sections,  and  finding  out  the  meaning  of  one  clause  by  the  words  or  obvious 
intent  of  another.  This  is  pronounced  by  that  eminent  jurist,  Sir  Edward  Coke, 
to  be  the  most  natural  and  genuine  method  of  expounding  a  statute.  If,  however, 
further  evidence  is  wanting  of  the  construction  designed  to  be  given  to  this  im- 
portant feature  of  the  constitution,  the  published  debates  of  tlie  body  which 
framed  that  compact  must  remove  all  remaining  doubt  on  the  subject.  By  the 
original  report  of  the  committee  in  convention,  amendments  to  the  constitution 
required  a  two-third  vote  for  their  adoption.  It  was  proposed,  however,  to  sub- 
stitute the  word  "majority"  for  the  words  "two-thirds/'  wherever  they  occured 
in  both  sections  of  article  x.  The  proposition  elicited  a  general  expression  of 
the  views  of  members  on  this  point.  During  the  course  of  a  protracted  discussion, 
maintained  on  either  side  with  vigor  and  ability,  the  supporters  of  the  "majority" 
rule  contended  that  the  true  basis  of  political  supremacy  in  a  government  consisted 
in  the  recognition  of  that  right  which  a  majority  of  the  people  should  possess,  of 
altering  or  amending  the  constitution  and  laws  in  accordance  with  their  ascer- 
tained will;  that  no  such  limitation  as  a  two-third  vote,  whereby  the  minority 
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would  be  empowered  to  defeat  the  will  of  a  majority ^  should  impair  that  right  or 
be  imposed  upon  its  exercise.  To  this  it  was  responded,  bj  the  advocates  of  the 
opposing  doctrine,  '^  thai  the  fundamental  law  of  a  state,  unlike  the  enactments  of 
its  legislation,  should  be  protected  from  the  influence  of  those  radical  and  frequent 
changes  which  might  result  from  local  issues  or  intense  political  excitement ;  that 
no  changes  should  be  allowed  in  the  fundamental  law  unless  demanded  by  a  man- 
ifest and  decided  expression  of  the  wishes  of  the  people ;  and  that  a  proper  guar- 
antee of  this  principle  would  be  afforded  by  the  adoption  of  the  two-third  vote." 
For  a  time,  the  proposed  amendment  was  successfully  resisted,  but  finally,  upon  a 
reconsideration  of  the  vote  in  oomvention,  it  was  adopted,  and  the  majority  prin- 
ciple, as  we  now  find  it  in  the  constitution,  permanently  established.  But  amidst 
the  diversity  of  views  which  prevailed  in  the  convention,  none,  even  among  those 
advocating  the  most  extreme  opinions,  ever  ventured  to  suggest  the  dangerous 
proposition  that  a  minority  of  the  people  might  destroy  the  constitution.  Yet 
such  would  be  the  practical  result,  if  the  vote  we  are  considering  could  authorize 
you  to  call  a  convention  to  change  the  organic  law  of  our  state.  It  would  sanction 
a  principle  alike  incongruous  with  precedent  and  reason ; — ^a  principle  pregnant 
with  revolutionary  tendencies,  and  dangerous  in  its  enforcement,  involving  the 
utter  insecurity  and  inefficiency  of  the  government  reared  upon  such  basis.  In- 
asmuch as,  under  the  recent  vote  of  the  people,  you  have  no  power  to  summon  a 
convention,  it  becomes  important  that  you  should  again  submit  the  question  to  the 
electors  of  the  state. 

During  the  past  year  the  ^neral  election  of  state  officers  so  occupied,  and 
indeed,  absorbed  the  public  mind,  that  attention  was,  in  a  great  degree,  diverted 
from  the  consideration  of  the  convention  act.  At  a  future  time,  with  less  politi- 
cal excitement,  this  subject  will  be  more  thoroughly  scrutinized,  and  the  necessity 
more  fully  appreciated.  It  is  almost  universally  conceded  that  the  constitution 
requires  amendment  in  many  particulars  of  material  importance  to  the  welfare  of 
the  state.  Of  the  many  changes  which  have  been  proposed,  I  would  especially 
call  your  attention  to  the  necessity  of  re-organizing  the  judicial  system,  whereby 
the  number  of  judges  of  the  Supreme  Court  shall  be  increased,  and  associate 
justices  of  the  courts  of  sessions  abolished.  The  extensive  and  increasing  busi- 
ness of  the  former,  exacts  from  the  judges  an  amount  of  labor  which  prevents 
them  from  giving  to  cases,  submitted  for  their  consideration,  such  attention  as 
their  importance  oftentimes  demands ;  whilst  the  associate  justices  of  the  latter 
are  usually  but  needless  appendages  to  the  court,  and  a  useless  expense  to  the 
several  counties  :  A  reduction  of  the  number  of  county  oflBioers  and  their  emolu- 
ments of  office ;  a  rigid  constitutional  restriction  upon  the  creation  of  debts  by 
counties,  cities  and  towns ;  the  adoption  df  a  system  of  single  representative  and 
senatorial  districts,  whereby  each  voter  in  the  state  shall  alike  be  represented ;  a 
limitation  of  legislative  sessions  and  their  expenditures.  These  are  some  of  the 
needed  reforms  so  indispensable  to  the  public  welfare — and  they  cannot  be 
obtained  by  mere  enactments  of  the  Legislature.  To  such  as  reflect  on  this  sub- 
ject, involving  as  it  would,  amendments  in  so  many  varied  particulars,  it  will 
appear  that  nothing  but  a  constitutional  convention  can  relieve  the  state  from 
many  of  the  evils  with  which  it  is  a£9icted. 

In  canvassing  the  merits  of  this  question,  one  of  the  most  potent  arguments 
hitherto  advanced  against  a  convention,  and  probably  the  chief  objection  which 
now  exists  in  the  minds  of  the  people,  is  the  expense  in  which  it  would  involve 
the  state.  This  objection,  I  apprehend,  is  more  imaginary  than  real.  Indeed, 
the  time  consumed  by  the  members  of  the  Legislature,  in  the  discussion  of  the 
convention  question^  and  the  adoption  of  legislative  amendments,  together  with 
other  attendant  expenditures,  have  even  thus  far,  I  am  confident,  greatly  exceeded 
in  their  cost,  the  actual  expense  of  holding  a  convention.  Such  a  body  would 
not  necessarily  exceed  one  hundred  and  fiileen  members — equaling  the  number  of 
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members  in  both  branches  of  the  Legislature.  It  would  be  but  a  single  body,  and 
therefore  its  incidental  expenses  would  be  much  less  than  if  separate  organizations 
existed.  Its  entire  session  need  not,  and  I  am  persuadech  would  not,  exceed  sixty 
days  in  duration.  The  most  commanding  talent  of  the  state — and  from  such 
should  a  convention  be  selected — would  be  invoked  for  this  purpose,  and  consti- 
tute a  council  having  a  more  elevated  regard  for  its  dignities  and  duties,  than  the 
pecuniary  compensation  of  its  labor.  A  per  diem  allowance  of  five  dollars,  with 
mileage  equivalent  to  actual  traveling  expenses,  would  be  a  satisfactory  recom- 
pense for  the  services  of  such  men  as  should  be  selected  to  discharge  so  important 
and  responsible  a  trust.  Including  all  necessary  expenses  attendant  on  the 
session  of  such  a  body,  the  total  cost  thereof  should  not  exceed  the  sum  of  seventy- 
five  thousand  dollars,  and  by  their  judicious  action,  the  tax-payers  in  the  various 
counties  of  the  state,  would  be  reimbursed  for  that  entire  amount,  within  a  single 
month.  I  therefore  sincerely  hope  you  may  find  it  consistent  with  the  sense  of 
duty  you  owe  your  constituency,  and  the  enlightened  conviction  of  your  own 
understanding,  to  pass  an  act  during  the  present  session,  whereby  this  question 
shall  be  resubmitted  at  the  next  general  election  to  the  consideration  of  the  elec- 
tors of  this  state. 

STATE    CAPITOL. 

After  the  frequent  changes  we  have  witnessed  of  the  seat  of  government,  at 
length  a  degree  of  permanency  has  been  given  to  it  which  fully  justifies  speedy 
"action  being  taken  for  the  erection  of  public  buildings  suitable  for  the  various 
departments  of  government.  Independent  of  that  laudable  pride  which,  in  the 
present  condition  of  public  affairs,  should  impel  such  action — in  a  pecuniary 
sense  it  would  be  serviceable  to  the  public  good.  The  amount  of  rents  now  paid 
by  the  state  government  fully  equals  the  interest  on  $300,000,  at  7  per  cent,  per 
annum — the  same  rate  which  is  to  be  paid  on  our  public  debt.  That  sum,  or 
even  less,  will  suffice  to  erect  a  suitable  building  for  the  necessary  purposes  of 
the  state,  and  I  recommend  the  passage  of  a  law  at  this  session,  making  provision 
for  the  erection  of  such  a  building.  Having  a  higher  regard  for  those  qualities 
which  combine  convenience  and  durability,  than  the  mere  saving  of  a  few  thou- 
sand dollars,  the  erection  of  such  an  edifice  should  occupy  at  least  two  or  three 
years ;  and  I  regard  it  of  doubtful  expediency  to  adopt  the  popular  idea,  that 
the  entire  contract  should  be  let  to  the  "  lowest  bidder ; "  because,  in  such  case, 
the  inevitable  result  would  be  that  such  contracts  would  ultimately  prove  more 
expensive  than  if  performed  by  laborers  and  artisans  distinctively  employed  for 
such  work.  With  an  appropriation  of  ?100,000  for  the  present  year,  and  a  like 
sum  in  each  of  the  succeeding  two  years,  to  be  expended  under  the  direction  of 
a  board  composed  of  state  oflScers,  with  authority  to  employ  an  architect  and 
superintendent,  we  would  witness,  within  three  years,  the  completion  of  an  edifice 
combining  all  the  requirements  for  which  it  is  intended. 

At  the  last  session  of  the  Legislature  an  act  was  passed,  authorizing  a  contract 
to  be  made  for  this  purpose,  but  soon  afterwards  the  Supreme  Court  decided  the 
appropriation  to  be  unauthorized ;  in  consequence  of  which,  the  contractor  was 
compelled  to  relinquish  the  further  prosecution  of  the  work ;  and  therefore,  such 
contract  may  be  regarded  as  a  nullity,  and  should  be  treated  as  such.  However, 
the  equitable  claim  of  the  contractor,  for  the  work  performed  by  him  prior  to  the 
decision  of  the  Supreme  Court,  should  be  recognized  by  the  state,  and  provision 
made  for  its  payment.  The  plan  of  the  structure,  as  originally  adopted  under 
the  law  of  1856,  may  be  deemed  of  sufiicient  capacity,  and  if  constructed  of  brick, 
instead  of  granite,  will  materially  reduce  the  cost  of  ita  erection.  These  subjects, 
however,  are  necessarily  embraced  within  the  scope  of  your  legislative  action. 
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STATE    PRISON. 

The  direction  of  the  state  prison,  ever  since  its  establishment,  has  been  a  source 
of  complaint  on  the  part  of  the  people,  and  for  various  causes.  First,  the  lessee 
system  was  adopted,  whereby  the  labor  of  the  convicts  was  received  as  an  equiva- 
lent for  their  keeping.  The  charges  of  ill-treatment  of  the  prisoners,  and  the 
frequency  of  escapes,  became  so  notorious  that  the  Legislature  in  1855,  changed 
the  policy  of  the  law,  by  creating  a  board  of  directors,  consisting  of  three  persons, 
the  first  of  which  were  appointed  by  my  predecessor  in  May,  1855.  These  officers 
were  succeeded  by  those  who  were  elected  by  the  people  at  the  general  election  . 
of  that  year,  and  those  elected  entered  upon  their  duties  about  the  1st  day  of 
Janu^y,  1856. 

During  the  incumbency  of  the  first  board  of  directors  the  expenditures,  includ- 
ing the  amount  allowed  by  them  for  the  erection  of  the  prison  wall,  was  $382,- 
226  84,  in  the  space  of  seven  months,  being  a  monthly  average  of  $54,603  83 ; 
and  during  the  time  it  was  under  the  management  of  their  successors,  from  the 
1st  of  January  to  the  26th  of  April,  1856,  the  expenses  incurred  by  them  was 
193,186  39  ;  being  an  average  per  month  of  $24,100 ;  or  within  the  space  of  less 
than  eleven  months,  costing  $475,413  23. 

A  disclosure  of  the^e  startling  facts  induced  the  passage  of  the  act  of  April, 
1856 ;  which  law  authorized  a  contract  to  be  made  for  the  care  and  safe  keeping 
of  the  prisoners,  and  the  erection  of  such  buildings  as  should  be  required  for 
state  prison  purposes,  at  a  cost  to  the  state  not  exceeding  $15,000  per  month. 
The  state  prison  commissioners,  consisting  of  the  Lieutenant-Governor,  State 
Comptroller  and  Treasurer,  under  the  law,  made  a  contract  at  the  rate  of  $10,000 
per  month  for  the  period  of  five  years,  with  Gen.  Estell  bs  lessee.  The  contract 
was  well  guarded  in  its  provisions,  and  enjoined  upon  the  lessee  the  duty  of 
erecting  such  buildings,  either  at  the  present  site  of  the  prison,  or  eraewhere,  as 
he  might  be  directed  to  do  by  the  commissioners.  In  this  arrangement  there 
was  also  procured  a  release  to  the  state  of  a  large  amount  which  the  lessee  claimed 
as  due  him  for  certain  property  taken  for  the  use  of  the  state. 

There  have  been  frequent,  and  indeed  complaints  are  constantly  made,  regard- 
ing the  management  of  the  prison  and  the  treatment  of  the  prisoners.  To  what 
extent  these  complainta  are  well  founded  or  untrue,  you  possess  the  authority  of 
ascertaining.  There  is  one  fact,  however,  which  should  outweigh  mere  pecuniary 
considerations,  and  which  should  govern  the  policy  of  a  great  state  in  such  mat^ 
ters ;  that  is,  although  these  people  are  felons,  and  may  be  deserving  their  sad 
fate,  yet  the  dictates  of  humanity  demand  the  treatment  of  them  as  human 
beings.  It  is,  however,  questionable  whether,  under  the  "  lessee  system,"  this 
will  ever  be  done,  as  the  interest  of  the  lessee  is  generally  more  regarded  than 
the  proper  care  and  comfort  of  the  prisoners.  After  the  experience  of  the  past 
in  the  diflPerent  plans  adopted  by  the  state,  I  believe  it  would  be  much  better,  if 
it  can  be  done  so  as  not  to  invalidate  the  sentence  of  those  now  in  prison,  to  make 
an  arrangement  with  the  lessee  on  such  terms  as  might  be  agreed  upon,  and  abolish 
the  institution  entirely,  and  hereafter  let  each  county  assume  the  expense  and  man- 
agement of  those  convicted  in  their  courts.  Whilst  such  a  plea  would  relieve  the 
state  of  the  expense  of  keeping  them,  and  their  transportation — nearly  $160,000 
in  each  jear — ^and  about  one-fourth  of  the  entire  expenses  of  our  government,  at 
the  same  time  they  would  be  better  provided  for;  and  with  the  labor  which  they 
could  perform,  would  fully  reimburse  the  expense  to  which  they  would  subject 
the  county.  This  might  be  done  by  adopting  each  county  jail  as  a  branch  of  the 
state  prison,  and  thereby  remove  any  doubt  as  to  the  validity  of  their  imprison- 
ment, if  transferred.  These  suggestions  are  made  for  your  consideration,  with 
the  expectation  that  you  will  at  least  adopt  some  plan  at  the  present  session  as 
will  effectually  remove  the  complaints  which  are  now  being  made  on  this  account. 
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I  do  not  deem  it  advisable  to  have  any  more  expense  incurred  in  the  erection 
of  improvements  at  the  present  location  of  the  prison,  as  it  is  in  every  respect 
unadapted  to  the  purposes  contemplated;  and  if  a  more  eligible  site  was  selected, 
and  improvements  there  made  from  time  to  time,  by  the  labors  of  the  convicts, 
with  prudent  management,  they  might  be  made  to  pay  the  expenses ;  but  it  is 
quite  certain  this  cannot  be  accomplished  by  their  employment  where  the  prison 
is  now  situated. 

INSANE  ASYLUM. 

The  law  creating  the  insane  asylum  provides  that  the  resident  physician  and 
board  of  trustees  shall,  during  the  first  week  of  the  legislative  session,  transmit 
to  that  body  a  report  of  their  official  acts  for  the  preceding  year.  This  provision 
of  the  law  should  be  so  changed  as  to  direct  such  reports  to  be  made  to  the  Gov- 
ernor by  the  20th  of  December  in  each  year,  as  other  state  officers  are  required 
to  do ;  by  him  to  be  presented  to  the  Legislature.  This  will  enable  the  Executive, 
in  his  annual  message,  to  speak  advisedly  of  the  condition  of  the  asylum,  and  make 
such  needful  recommendations  relating  to  the  same,  as  may  seem  to  him  proper.  At 
the  present  time,  in  the  absence  of  any  official  information,  I  can  know  but  little 
of  its  management  or  wants.  By  a  personal  inspection  of  the  institution  during 
the  last  autumn,  I  was  favorably  impressed  with  the  appearance  of  the  buildings 
and  grounds,  and  the  attention  bestowed  upon  its  unfortunate  inmates.  The 
building  for  the  use  of  the  resident  physician,  authorized  by  an  act  of  the  last 
Legislature,  has,  I  believe,  been  fully  completed,  but  does  not  afford  the  accom- 
modations designed  by  the  law,  in  consequence  of  no  provision  having  been  made 
for  the  purchase  of  the  necessary  furniture.  To  supply  this  deficiency,  I  would 
recommend  an  appropriation  to  be  made.  In  consequence  of  the  improved  condi- 
tion of  our  state  treasury,  by  which  the  trustees  have  been  Enabled  latterly  to 
obtain  caslf  for  the  use  of  the  asylum,  instead  of  being  compelled  to  submit  to  a 
large  discount  on  the  scrip  issued  to  them,  as  was  the  case  previously,  I  presume 
their  financial  report  will  exhibit  a  considerable  diminution  in  the  expenditures ; 
and  for  the  coming  fiscal  year,  a  material  reduction  unquestionably  can  be  made 
in  the  appropriation  for  its  support,  without  detracting  from  the  comfort  and  nec- 
essary wants  of  the  inmates. 

HOUSE  OF  REFUGE. 

Under  the  present  criminal  code,  however  young  an  offender  may  be  who  is 
convicted  of  felony,  he  must  be  consigned  to  the  state  prison.  There,  by  constant 
intercourse  with  the  vicious  and  depraved,  he  soon  becomes  as  degraded  and  irre- 
claimable as  his  associates.  The  necessity  must  be  conceded  of  a  law  authorizing 
the  establishment  of  a  house  ot  refuge,  separate  and  distinct  from  the  state  prison, 
for  the  punishment  and  correction  of  all  offenders  under  the  age  of  sixteen  years. 
A  law  of  this  character  will  also  require  an  amendment  of  the  criminal  code,  which 
will  readily  suggest  itself  to  your  attention. 

If  those  of  youthful  years  who  have  propensities  for  crime  were  placed  under 
proper  training,  and  kept  separate  from  more  hardened  offenders,  in  many  in- 
stances they  could  be  reclaimed  from  the  paths  of  vice,  and  rendered  wo]*thy  and 
respectable  citizens. 

APPRENTICES. 

I  would  also  call  your  attention  to  the  necessity  for  some  well  digested  act  relat- 
ing to  apprentices.  The  number  of  wayward  boys  who  now  infest  the  community — 
especially  in  the  larger  cities  and  towns — with  no  employment  or  the  means  of 
education,  and  who  are  rapidly  growing  up  to  manhood  without  the  promise  of 
adding  either  to  the  common  wealth  or  common  respectability,  is  very  large,  and 
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sihottld  be  provided  for  by  such  salntaiy  legislation  as  may  tend  to  improve  and 
elevate  their  present  and  future  condition  in  society.  No  better  plan  for  this  pur- 
pose could  be  devised;  than  to  secure  for  them  the  means  of  acquiring  some  useful 
trade  or  occupation^  where  the  separate  relations  of  master  and  apprentice  are 
properly  defined. 

CONCEALED  WEAPONS. 

The  practice  of  carrying  deadly  weapons  concealed  about  the  person,  has  become 
so  universal,  and  is  productive  of  such  lamentable  consequences,  that  it  would  seem 
to  demand  the  correcting  power  of  legislation.  I  am  led  to  believe,  from  a  care- 
ful investigation  of  the  facts  in  numerous  cases  to  which  my  attention  has  been 
called,  that  a  large  proportion  of  the  homicides  which  have  occurred,  and  the  per- 
sonal injuries  inflicted  in  this  state,  may  be  immediately  traced  to  this  cause. 
Controversies  and  disputes  which  have  for  this  reason  resulted  with  fatal  conse- 
quences, in  a  majority  of  cases  would  be  adjusted  without  resort  to  bloodshed,  if 
it  were  not  for  the  temptation  which,  in  the  moment  of  ungovernable  passion, 
is  offered  these  convenient  instruments  of  death  to  take  immediate  and  sanguinary 
vengeance. 

It  cannot  be  denied  that  the  practice  of  carrying  concealed  weapons  engenders 
in  the  human  mind  a  feeling  of  reckless  desperation,  dangerous  to  the  peace  and 
well-being  of  society.  There  are  few,  if  any,  of  the  criminal  codes  of  our  sister 
states,  which  do  not  contain  a  clause  prohibiting  this  pernicious  custom ;  and  I 
earnestly  recommend  to  your  honorable  body  the  enactment  of  such  a  law  as  may 
in  future  effectually  prevent  and  eradicate  so  great  an  evil. 

PHYSICIANS  AND  DRUGGISTS. 

An  act  defining  the  necessary  qualifications  of  physicians  and  drug^ts,  before 
they  are  permitted  to  enter  upon  the  practice  of  their  respective  callings,  I  regard 
as  of  essential  importance.  The  successful  pursuit  of  no  profession  requires  more 
thorough  tniining  and  experience  than  the  art  of  healing  diseases  and  preserving 
the  health  of  mankind,  and  none  is  more  useful  and  necessary.  But  in  propor- 
tion to  the  necessity  and  value  of  the  science  of  medicine,  when  properly  under- 
stood and  applied,  are  its  dangerous  and  destructive  conseq^uences,  when  it  is  per- 
verted from  Its  legitimate  uses,  and  is  attempted  to  be  put  in  practice  by  those  un- 
acquainted with  its  precepts  and  principles.  Instances  are  frequently  occurring 
in  which  individuals,  representing  themselves  to  the  public  as  skilled  in  medical 
science,  have,  by  their  ignorance  or  carelessness,  caused  either  the  protracted  suf- 
ering  or  untimely  death  of  their  too  credulous  but  unsuspecting  victims.  There 
is  perhaps  no  country  where  empiricism  is  so  rife  as  in  this  state ;  and  the  lives 
and  health  of  our  people  are  too  valuable  to  be  placed  at  the  indiscriminate  mercy 
of  arrogant  pretendera. 

The  lawyer,  who  deals  to  the  greatest  extent,  with  our  property  and  pecuniary 
interests,  is  compelled  to  undergo  a  strict  examination  as  to  his  qualifications  for 
that  profession ;  but  the  physician,  into  whose  hands  are  intrusted  the  higher  and 
dearer  i^terestiS  of  life  and  death,  and  the  vendor  of  drugs,  whose  proper  office 
should  be  to  alleviate  instead  of  to  protract  the  maladies  of  the  body,  are  permit- 
ted to  pursue  their  separate  callings,  regardless  of  legal  restraint  or  ascertained 
qualifications. 

AMENDMENTS  OF  LAWS. 

In  my  last  annual  message  to  the  Legislature  numerous  recommendations  were 
made,  embracing  needful  amendments  to  many  of  the  existing  laws  of  the  state, 
which  did  not  receive  their  favorable  consideration,  or  were  permitted  to  be  passed 
over  without  any  action  being  taken  upon  them ;  and  regarding  many  of  them 
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now,  as  I  then  did,  of  sufficient  importance  to  the  people  for  whom  you  are  con- 
stituted the  law-ms^ing  authority,  I  desire  to  call  your  earnest  attention  to  them, 
and  reiterate  some  of  the  reasons  which  I  urged  in  behalf  of  their  adoption,  when 
addressing  your  predecessors.  Of  these  may  be  mentioned  the  attachment  act, 
the  insolvent  act,  the  homestead  act,  the  law  regulating  sole  traders,  law  of  divorce, 
evidence  in  chancery  proceedings,  a  registry  act,  the  several  acts  regulating  elec- 
tions, and  various  amendments  of  the  criminal  code. 

ATTACHMENT  ACT. 

The  several  acts  regulating  the  issuance  of  attachments,  as  they  now  appear  on 
statute  books,  have  long  been  a  matter  of  almost  universal  complaint ;  and  in  view 
of  the  well  known  wishes  of  the  people,  it  is  indeed  a  cause  of  great  surprise  that 
the  requisite  changes  have  not  heretofore  been  made.  As  the  law  now  exists,  it 
is  frequently  made  the  instrument  of  oppression,  and  even  ruin,  to  honest  but  un- 
fortunate debtors,  and  is  quite  as  often  used  as  the  means  of  vile  collusion  between 
the  debtor  and  preferred  creditors,  to  the  exclusion  of  other  indebtedness.  It  cer- 
tainly is  not  only  a  probable,  but  a  demonstrable  fact,  that  the  benefits  conferred  by 
this  law  are  more  than  counterbalanced  by  the  injuries  it  inflicts,  and  the  evils  en- 
gendered under  ite  operation  and  influence.  Now,  the  over  anxious  creditor — ^if 
the  indebtedness  is  due — can  sue  out  his  attachment  upon  "  any  express  or  implied 
contract  for  the  payment  of  money,  if  made  or  payable  in  this  state,''  and  attach 
an  amount  of  property  without  reference  to  the  extent  of  the  indebtedness,  thus 
encumbering  the  property  and  hopelessly  embarrassing  the  debtor.  In  its  general 
usefulness  as  a  means  of  aiding  the  collection  of  debts  from  those  who  really  should 
be  made  subjects  of  the  more  stringent  requirements  of  the  law,  an  eflectual  rem- 
edy woul^e  afforded  by  the  adoption,  substantially,  of  the  provisions  of  the  act 
of  1850,  ^th  this  material  alteration  :.  permit  an  attachment  to  issue  for  any  of 
the  specified  causes  mentioned  in  that  act,  whether  the  debt  is,  or  is  not  due.  This 
will  afford  a  most  effectual  remedy  against  fraudulent  or  absconding  debtors,  from 
which  cause  the  principal  sufferers  are  found  among  the  mercantile  and  trading 
community.  The  changes  in  this  law,  as  I  have  preposed,  may  not  fully  meet 
your  views,  and  to  your  judgment  I  therefore  submit  these  considerations,  with 
the  expectation  that,  if  they  do  not  receive  your  sanction,  some  better  system 
may  be  devised  which  will  effectually  obviate  the  objectionable  features  of  the 
act  now  in  force. 

INSOLVENT  LAWS. 

I  am  confident  that  the  present  act  regulating  proceedings  in  cases  of 
insolvency  has  failed  to  meet  the  expectations  of  those  who  favored  its  adop- 
tion. The  history  of  those  proceedings  had  in  insolvent  cases  in  the  various 
courts  of  this  state,  furnish,  in  numerous  instances,  abundant  evidence  of  the  ne- 
cessity existing  for  its  repeal  or  essential  modification.  The  policy  of  different 
states,  and  of  the  general  government,  relating  to  this  matter  has  at  different 
periods  varied  materially ;  more  especially  in  reference  to  permitting  the  insolvent 
personally  to  make  application  for  a  discharge  from  his  indebtedness.  In  many 
states — and  such  is  the  English  policy — the  insolvent,  or  bankrupt,  has  not  the 
right  to  make  application  for  .the  benefits  of  the  law,  but  his  creditors  may  en- 
force its  provisions  against  him.  The  change  of  our  law,  in  this  particular,  would 
at  once  remove  all  inducement  for  attempting  the  perpetration  of  frauds  so  easily 
effected  under  the  present  act.  If,  however,  this  suggestion  does  not  meet  your 
approbation,  I  am  induced  to  believe  you  will  at  least  make  such  amendments  as 
will,  to  a  considerable  degree,  arrest  the  evils  complained  of.  The  applicant 
should  accompany  the  petition  for  a  discharge  from  his  indebtedness  with  the  writ- 
ten consent  of  thom  representinsr  at  least  one-half  of  the  amount  of  debts  em- 
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braced  within  such  proceedings ;  and  notification  to  creditors  required  to  be  made 
by  newspaper  publication  in  the  county  of  which  the  applicant  is  a  citizen^  for 
the  space  of  three  months  before  the  hearing  of  such  application. 

HOMESTEAD. 

Experience  has  amply  demonstrated  the  necessity  of  some  amendments  to  the 
act  of  1851,  "  for  the  exemption  of  the  homestead  and  other  property  from  forced 
sale."  The  law  should  provide  that  the  property  claimed  as  a  homestead  be  en- 
tered on  the  records  of  the  county  in  which  it  b  situated,  and  be  designated  and 
appropriated  for  this  purpose,  and  occupied  as  the  residence  of  the  family.  Such 
a  course  would  place  this  family  heritage  beyond  the  reach  of  cayil  or  question, 
and  at  the  same  time,  constitute  such  a  notification  to  creditors  as  to  leave  them 
without  excuse  in  their  efforts,  if  any  should  be  made,  to  subject  it  to  execution 
or  other  legal  process. 

SOLE  TRADERS. 

The  act  authorizing  married  women  to  transact  business  in  their  own  names  as 
sole  traders,  should  be  so  amended  as  to  restrict  the  wife,  who  avails  herself  of  its 
provisions,  to  such  business  as  is  suitable  and  becoming  for  her  sex ;  and  also  to 
require  that  the  declaration  made  by  her  shall  state  that  no  portion  of  the  capital 
employed  in  the  proposed  business  was  derived  either  directly  or  indirectly  from 
the  husband. 

The  intention  of  this  law  was  to  guard  the  industrious  and  frugal  wife  from 
distress  and  want  by ^ the  prodigality  and  carelessness  of  an  improvident  husband, 
and  this  object  can  be  readily  attained  with  the  amendments  here  suggested, 
whilst  these  changes  would  tend  to  prevent  those  frauds  which  may  now  be  prac- 
ticed with  impunity.  It  will  be  readily  seen  that  the  husband  can  easily  shield 
his  property  from  his  creditors  under  the  law  as  we  find  it. 

It  is  believed  that  the  liberality  of  our  laws  as  affording  security  for  the 
maintenance  of  families,  are  unequalled  by  the  enactments  of  any  other  state. 
Our  constitution  provides  that  all  the  property  of  the  wife,  owned  or  claimed 
by  her  before  marriage,  and  all  afterwards  acquired  by  gift,  devise  or  descent, 
shall  be  her  separate  property,  and  it  is  consequently  exempt  from  the  debts 
of  the  husband.  A  like  constitutional  provision  has  induced  the  enactment, 
as  already  shown,  of  a  homestead  law,  which  secures  to  each  family  a  home  of  the 
value  of  five  thousand  dollars. 

With  the  liberality  of  the  law  in  furthermore  exempting  from  forced  sale  cer- 
tain personal  property,  most  assuredly  the  protection  to  families  is  abundant, 
without  resort  to  the  cover  of  fraud,  so  conveniently  afforded  by  the  existing  law, 
now  under  consideration. 

DIVORCES. 

It  is  the  province  of  government,  and  should  be  its  policy,  to  discourage,  so 
far  as  consistently  can  be  done,  the  dissolution  of  the  marriage  tie,  which  consti- 
tutes one  of  the  distinguishing  traits,  and  is  likewise  rendered  a  most  efiicient 
aid  in  the  advancement  of  civilization  and  morality.  Those  who  are  observant 
of  the  facility  with  which  divorces  from  the  bqpds  of  matrimony  are  obtained 
under  present  enactments,  as  evidenced  in  the  numerous  cases  presented  to  our 
courts,  will  readily  conclude  that  there  is  some^radical  defect  in  the  law.  Some 
of  these  objectionable  features  of  the  law  I  will  call  to  your  attention. 

The  publication  of  notice,  as  now  authorized,  should  be  more  restricted — ^a 
greater  length  of  time  required — and  even  then  the  party  compelled  to  make  a 
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proper  sliowing  to  tlie  court,  that  personal  seryice  hafi  been  bad  on  tbe  defendant, 
or  ineffectual  efforts  employed  to  make  sucb  service  wheresoever  the  party  may 
reside.  All  cases  of  this  character  should  be  tried  by  a  court  and  jury  in  open  ses- 
sion, by  which  the  results  so  frequently  following  the  reference  of  cases,  may  be 
avoided.  It  should  also  be  made  the  duty  of  the  district  attorney  to  appear  in 
opposition  to  all  such  applications.  The  adoption  of  these  suggestions  would, 
doubtless,  materially  reduce  the  number  of  applications,  and  prevent  the  disrep- 
utable uses  to  which  the  law  haa  been  prostituted. 

EVIDENCE  IN  COURTS  OF  JUSTICE. 

I  would  further  urge  upon  your  serious  consideration  the  propriety  of  amend- 
ing our  statutory  laws  regarding  witnesses,  and  the  competency  of  their  evidence 
in  criminal  and  civil  cases. 

Under  the  statute,  as  it  now  exists,  "  Indians,  or  persons  having  one-half  or 
more  of  Indian  blood,  and  negroes,  or  persons  having  one-half  or  more  of  negi'o 
blood,  in  an  action  or  proceeding  to  which  a  white  person  is  a  party,"  are  ex- 
cluded from  giving  testimony  in  any  case.  This  prohibition  embraces  those,  in- 
cluding Asiatic4s,  who,  by  our  constitution,  are  excluded  from  the  enjoyment  of 
our  political  rights,  yet  are  not  denied  a  residence  among  us ;  but,  on  the  con- 
trary, by  the  policy  of  our  laws,  are  encouraged  to  dwell  in  our  midst,  and  by  their 
labor  augment  the  wealth  and  contribute  to  the  revenues  of  the  state  In  all  their 
rights  of  persons  and  of  property,  they  are  guarantied  the  protecting  power  of  the 
government ;  yet  this  cannot  effectually  be  extended,  whilst  they  are  excluded 
from  testifying  in  our  courts  of  justice..  Outrages  and  deeds  of  violence  are  con- 
santly  occurring,  without  the  possibility  of  detection  or  of  punishment,  becauae 
the  only  v^jtnesses  by  whom  their  commission  can  be  proved  are  denied  the  privi- 
lege of  giving  evidence.  This  indiscriminate  prohibition  I  regard  as  utterly  at 
variance  with  the  spirit  of  our  constitution  and  a  wise  and  judicious  governmental 
policy.  And,  whilst  both  judges  and  juries  should  estimate  the  weight  and  credi- 
bility of  the  evidence  admitted,  I  apprehend  no  serious  evil  can  arise  from 
modifying  the  law  so  far  as  to  authorize  the  court,  in  the  absence  of  other  testi- 
mony, to  receive  such  evidence  in  judicial  proceedings. 

EVIDENCE  IN  CHANCERY  CASES. 

By  the  existing  provisions  of  the  law,  in  civil  actions  the  deposition  of  a  witness 
cannot  be  used  either  in  actions  at  law  or  in  chancery,  if  such  witness  is  a  resi- 
dent or  within  the  county  at  the  time  of  trial.  By  the  ancient  rules  in  equity  pro- 
ceedings, and  in  all  countries  where  the  common  law  now  prevails,  the  universal 
practice  is  to  present  the  testimony  by  the  depositions  of  witnesses,  and  not  an 
oral  examination  in  open  court.  This  practice  is  found  to  be  an  absolute  necessity 
in  the  transaction  of  business  of  the  courts,  else  complicated  and  tedious  trials 
of  this  character  would  consume  unnecessarily  its  time,  to  the  great  inconvenience 
and  detriment  of  other  interests.  The  law  should  be  amended  so  that  in  all 
chancery  proceedings,  testimony  shall  be  taken  by  depositions  exclusively. 

CONGRESSIONAL  ELECTION. 

For  successive  years  the  effort  has  been  made  by  our  Legislature  to  sub-divide 
the  state  into  congressional  districts,  from  each  of  which  a  single  representative 
should  be  chosen ;  but  thus  far,  notwithstanding  precedent  and  example  are  af- 
forded by  the  action  of  all  the  other  states,  no  measure  of  this  character  has  been 
adopted.  No  valid  reason  can  be  adduced  why  such  a  system  of  congressional 
representation  should  not  prevail  here  as  elsewhere.     Indeed,  the  vast  extents  of 
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our  teriitorj,  and  the  varied  interests  and  pursuits  of  our  people  peculiarly 
require  such  a  provision  to  be  made,  and  such  trivial  reafions  as  preferences  for 
particular  individuals^  or  the  pi^bable  success  of  political  favorites  in  their  aspi- 
rations for  congressional  honors,  should  not  be  permitted  to  influence  your  counsels 
or  direct  your  action.  With  the  full  belief  that  you  will  enact  a  law  of  this 
character,  having  reference  to  an  equality  of  population  and  contiguous  territory, 
these  views  are  respectfully  submitted. 

At  the  legislative  session  of  1852,  a  change  was  made  in  the  time  prescribed 
for  the  election  of  members  of  congress  by  which  such  election  should  occur  in 
the  year  immediately  preceding  the  meeting  of  the  Congress  to  which  they  are 
elected.  As  the  general  election,  excepting  on  the  recurring  of  a  presidential 
contest,  is  held  nearly  sixteen  months  before  the  time  when  it  is  necessary  they 
should  enter  upon  their  duties,  it  is  a  matter  of  doubtful  propriety  to  appoint  so 
early  a  period  for  the  election  of  our  representatives. 

Reasons  which  existed  when  that  law  was  enacted,  have  at  this  time  no  proper 
application.  The  unsettled  condition  of  the  population,  and  the  want  of  facili- 
ties, since  afforded,  for  the  transmission  of  returns,  rendered  it  a  matter  of  im- 
possibility for  the  members  elect  to  receive  the  evidence  of  their  election,  and 
reach  the  scene  of  their  labors  in  time  to  participate  in  the  opening  proceedings 
of  Congress.  At  all  times,  representatives  should  be  Chosen  at  the  nearest  possi- 
ble approach  to  the  assembling  of  the  body  to  which  they  are  elected,  so  that,  in 
their  representative  character,  they  may  appear  as  the  real  exponents  of  the  opin- 
ions and  sentiments  of  their  constituency ;  and  in  a  state  like  this,  with  its  migra- 
tory population,  the  observance  of  this  principle  is  of  absolute  necessity. 

Another  cogent  reason  for  the  proposed  change  is,  that  our  political  elections, 
involving  the  choice  of  a  president,  state  oflScers  and  members  of  congress,  could 
then  occur  at  most,  but  in  alternate  years.  I  am  confident  the  people  of  the  state 
would  hail  with  much  delight,  the  passage  of  a  law  by  which  the  elections,  other 
than  presidential  elections,  could  be  held  within  the  same  year,  thereby,  for  a 
tinxe,  at  least,  avoiding  the  excitement  and  strife  consequent  upon  such  political 
contests. 

SUPREME  COURT. 

The  Supreme  Court,  in  all  instances,  are  required  by  law  to  deliver  written 
opinions  upon  the  decisions  of  the  same.  By  the  testimony  of  the  court,  and  the 
experience  of  those  who  are  practitioners  before  it,  it  is  shown  that  this  rule  in 
many  cases  is  devolving  upon  that  body  needless  and  unnecessary  labor,  and  is 
productive  of  mischievous  effects.  Frequently  it  is,  that  cases  are  appealed 
merely  for  delay;  and  when  called  in  their  regular  order  upon  the  calendar,  and 
submitted  to  the  court,  the  time  which  will  then  transpire  before  the  cases  can 
bjB  decided  in  their  relative  positions  with  other  causes  submitted,  several  months 
may  elapse;  and  which,  but  for  this  requirement  of  the  law,  could  as  properiy 
have  been  decided,  orally,  by  the  court  at  the  instant  of  its  submission.  The  ac- 
cumulating labors  imposed  on  this  court,  suggests  the  necessity  of  relieving  them 
from  such  portion  of  their  official  duties  as  can  be  consistent  with  the  public 
interests ;  and  in  this  instance  it  can  be  done  with  great  propriety.  To  this  ex- 
tent I  would  propose  to  amend  the  act  referred  to,  by  authorizing  the  Supreme 
Court,  in  their  discretion,  in  those  instances  where  the  judgment  of  the  court 
below  is  affirmed,  to  render  oral  decisions. 

ENROLLMENT  OF  BILLS. 

I  deem  it  my  duty  to  call  your  attention  to  the  importance  of  a  more  careful 
examination  of  the  bills  enrolled  by  the  clerks  of  the  two  branches  of  the  Legis- 
lature than  has  heretofore  been  observed.     At  its  last  session,  the  disagreeable 
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necessity  devolved  upon  me  to  return  several  bills,  on  account  of  palpable  errors 
in  their  enrollment.  This  should  not  again  occur,  and  will  not,  if  competent 
clerks  only  are  employed,  and  the  enrolling  committees  properly  perform  their 
duties.  Oftentimes  the  omission  or  change  of  punctuation,  or  the  erroneous  or- 
thography of  a  single  word,  may  be  attended  by  the  most  injurious  effects.  A 
notable  instance  of  this  character  occurred  not  long  since,  in  a  suit  involving 
$8,000,  which  was  decided  by  the  Supreme  Court  against  the  state,  on  a  con- 
struction given  to  a  particular  section  of  the  constitution.  This  resulted  from  the 
absence  of  a  single  letter y  omitted  in  the  published  editions  of  that  instrument ) 
and  the  mistake  was  not  discovered  until  at  a  later  time,  a  case  involving  a  similar 
principle  was  tried  in  the  same  court,  and,  upon  examination  of  the  original 
parchment  copy  on  file  in  the  state  department,  disclosed  the  mistake  into  which 
the  court  had  been  led.  No  erasures  or  interlineations  should  exist  in  a  bill, 
when  sent  to  the  Executive.  The  uniform  observance  of  this  custom  will  pre- 
vent the  possibility  of  any  unauthorized  alteration  being  made  in  a  law  after  it 
has  passed  the  Legislature. 

Among  the  established  regulations  of  the  two  Houses,  a  rule  has  heretofore 
existed  that  no  bill  should  be  presented  to  the  Governor  on  the  last  day  of  the 
legislative  session.  This  rule  has  never  been  enforced ;  but,  on  the  very  last  day 
of  the  session,  frequently  many  of  the  most  important  bills  are  delivered  to  him, 
when  a  sufficient  time  for  proper  examination  of  them  is  not  afforded.  From  this 
cause,  it  may  often  result  that  improper  legislation  receives  his  approval. 

MILEAGE. 

The  schedule  of  distances,  as  fixed  by  the  act  of  May  15,  1854,  between  the 
different  points  mentioned  in  it,  is  made  the  basis  of  compensation  for  such  public 
officers  as  are  by  law  entitled  to'mileage  from  the  state,  including  members  of  the 
Legislature,  county  treasurers — when  visiting  the  capital  on  business  relating  to 
their  office — ^and  the  sheriffs  of  the  counties,  when  cnarged  with  the  transporta- 
tion of  convicts  to  the  state  prison.  At  that  period,  but  an  imperfect  knowledge 
was  possessed  of  the  distances  so  established,  and  wi^  the  better  understanding  of 
the  subject  which  we  now  have,  it  can  be  readily  perceived  that,  with  probably 
two  exceptions — ^and  those  are  cases  wherein  the  seats  of  justice  have  been  removed 
to  more  remote  localities  since  the  passage  of  the  law — ^as  the  distances  are  therein 
classified,  gross  injustice  is  permitted  to  be  done  the  state,  resulting  in  the  pay- 
ment from  the  treasury,  in  each  year,  many  thousands  of  dollars  more  than  the 
officers  are  properly  entitled  to  receive.  Compensation  of  this  character  is  made 
by  law  to  reimburse  the  expenses  which  are  incident  to  traveling  whilst  in  the 
performance  of  public  duties,  and  the  rates  as  now  affixed,  evince  much  liberality, 
and  when  the  demands  are  promptly  paid,  as  has  been  the  case  during  the  past 
year,  constitutes  a  source  of  no  inconsiderable  profit  to  the  officer )  wherefore,  such 
alterations,  should  be  made  in  the  act,  as  will  define  the  distances  with  greater  ac* 
curacy,  and  with  a  just  regard  to  the  protection  of  the  interests  of  the  state. 

In  the  same  connection,  I  would  also  request  your  attention  to  be  given  to 
this  subject  in  another  particular.  About  the  sum  of  forty  thousand  dollars  is 
drawn  from  the  state  treasury  in  each  year,  for  the  transportation  of  convicts  to 
the  state  prison.  For  this  service,  the  allowance  should  be  simply  an  amount  suffi- 
cient to  meet  the  expenses  necessarily  incurred  in  the  performance  of  this  duty. 
Whilst  it  is  made  a  state  charge,  it  will  be  impossible  to  restrict  the  payments 
within  those  limits ;  but  make  it  a  county  charge,  empowering  the  boards  of  su- 
pervisors to  audit  bills  for  the  actual  expenses  thus  incurred,  and  it  will  be  seen 
that  this  item  of  expenditure  would  not  exceed  one-half  the  present  cost.  The 
same  rule  of  allowance  by  the  state,  originally  applied  to  the  transportation  of  pa- 
tients to  the  insane  asylum,  but  afterwards  it  was  made  a  county  charge.     Since 
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then,  the  oost  has  been  materiaUy  diminished^  and  the  same  result  would  follow 
the  adoption  of  this  proposed  amendment. 

STATE  AGRICULTURAL  SOCIETY. 

The  constitution  of  our  state  enjoins  upon  the  Legislature  the  duty  of  encour- 
aging, by  all  suitable  means,  the  promotion  of  agricultural  improvement ;  and, 
with  the  object  of  carrying  into  effect  this  wise  and  beneficial  provision,  an  act 
was  passed  in  1854,  incorporating  a  state  agricultural  society,  and  the  sum  of 
five  thousand  dollars  each  succeeding  year  has  been  appropriated  from  the  public 
treasury,  to  be  exjpended  in  the  distribution*  of  premiums  at  the  annual  fairs  held 
by  the  society.  These  appropriations  have  thus  far  been  judiciously  used,  in  ac- 
cordance with  the  objects  of  the  law,  and  have  contributed  much  to  the  interest 
given  to  this  laudable  purpose,  by  inducing  competition  for  the  honors  awarded  at 
these  exhibitions  for  the  productions  and  skill  of  our  people.  I  deem  the  designs 
of  the  association  as  eminently  worthy  of  the  fostering  aid  of  government,  and 
request  that  the  usual  sum  be  appropriated  at  the  present  session,  to  be  expended 
under  the  auspices  of  the  agricultural  society,  for  similar  purposes. 

AN  ACT  FOR  THE  PROTECTION  OP  SETTLERS. 

The  act  of  March  26, 1866,  designed  for  the  protection  of  settlers  upon  private 
land  claims,  having  in  ite  most  essential  feature  been  decided  unconstitutional  by 
the  Supreme  Court  of  our  state,  it  has  thereby  been  rendered  nugatory  in  its 
operation.  In  view  of  this  fact,  together  with  the  evident  necessity  of  protecting, 
by  legislative  enactments,  a  numerous  class  of  cases  which  present  most  cogent 
reasons  for  such  interposition,  I  recommend  that  such  an  act  be  passed,  which 
will  obviate  the  objectionable  features  of  the  law  referred  to,  whilst  rendering 
such  security  to  the  large  number  of  our  citizens  as  will  be  equitable  and  just 
towards  all  the  parties  who  may  be  interested  in  the  decision  of  such  questions. 

STATE  LIBRARY. 

The  report  of  the  Secretary  of  State,  herewith  transmitted,"  will  communicate 
to  you  a  detailed  exhibit  of  the  condition  of  the  state  library.  This  fund,  arising 
from  the  fees  in  the  office  of  Secretary  of  State,  is  rapidly  building  up  a  valuable 
collection  of  books — there  having  been  added  within  two  years,  inclusive  of  pur- 
chases which  have  been  made  and  are  now  on  the  way  from  the  east,  three  thou- 
sand two  hundred  and  sixteen  volumes ;  at  the  present  time  there  are  in  the 
library,  exclusive  of  the  laws  and  journals  of  our  own  state,  no  less  than  six  thou- 
sand and  eight  volumes  of  well-selected  standard  works.  From  the  receipts  of 
the  office  for  the  past  two  years,  five  thousand  and  ninety-four  dollars  have  been 
expended  in  the  purchase  of  books.  By  the  judicious  application  of  this  fund 
as  it  accumulates,  in  a  few  years  the  library  will  become  a  matter  of  commenda- 
ble pride  and  boast  to  our  citizens. 

With  the  facilities  afforded  by  existing  laws,  in  an  interchange  of  our  state 
publications,  we  are  annually  in  receipt  of  the  laws,  journals  and  judicial  decisions 
of  other  states  and  territories  3  also,  the  various  congressional  publications.  This 
statute  only  embraces  the  states^  territories  and  departments  of  the  general  gov- 
ernment ;  and  if  like  facilities  were  afforded  so  as  to  include  foreign  governments 
in  this  sjrstem  of  exchange,  at  a  trivial  cost  we  would  procure  from  these  sources, 
many  of  the  most  valuable  works  issued  from  the  press  of  other  countries. 
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EDUCATION. 

Amidst  the  innumerable  evidences  which  so  cheeringlj  portray  our  advance- 
ment in  ail  those  essential  elements  contributing  to  the  prosperity  and  welfare  of 
the  people  and  government,  none  can  more  justly  excite  admiration,  or  claim  the 
fostering  aid  of  the  state,  than  its  educational  interests. 

This  subject  demands  your  most  considerate  attention,  in  the  adoption  of  such 
legislation  as  will  render  available  the  rich  legacy  bestowed  upon  our  schools  and 
seminaries  of  learning.  It  is  needless,  at  this  time,  to  indulge  in  reflections  upon 
the  past  inaction  with  which,  on  this  subject,  the  preceding  Legislatures  may  be 
justly  censurable ;  but,  if  they  have  been  unmindful  of  their  interest,  it  only  ren- 
ders more  manifest  your  duties,  and  enhances  your  responsibilities.  Of  the  five 
hundred  thousand  acres  of  lands  donated  by  the  general  government  for  common 
school  purposes,  two  hundred  and  thirty-seven  thousand  four  hundred  acres  have 
been  sold,  at  two  dollars  per  acre,  realizing  8478,800  00 ;  upon  which  the  state 
pays  seven  per  cent,  interest,  amounting  to  the  annual  sum  of  $83,521  60,  which, 
with  other  resources,  is  increased  to  $58,520  88,  the  present  year ;  and,  except- 
ing in  those  cities  and  counties  where  a  special  tax  is  levied  for  the  purpose,  this 
amount  is  all  the  aid  at  present  derived  from  the  government.  Of  the  five  hun- 
dred thousand  acres  of  lands  referred  to,  there  is  yet  unsold  two  hundred  and 
sixty-two  thousand  five  hundred  and  sixty  acres.  Also,  by  an  act  of  Congress, 
we  are  entitled  to  the  sixteenth  and  thirty-sixth  sections  (one-eighteenth  part  of 
the  whole,)  of  the  public  lands  in  the  state,  the  proceeds  of  which  are  to  be 
appropriated  for  similar  educational  purposes.  After  making  due  allowance  for 
private  land  claims  and  swamp  lands,  the  proportion  belonging  to  the  state  cannot 
fall  short  of  three  millions  of  acres  which  can  be  made  available,  and  will,  in 
the  course  of  time,  doubtless  realize  the  average  rate  of  two  dollars  per  acre; 
and,  when  all  are  disposed  of,  constituting  a  common  school  fund  of  87,000,000. 
It  is  true,  many  years  must  necessarily  elapse  before  the  increase  of  population 
and  advancing  settlement  of  the  state  will  enable  us  to  realize,  to  the  full  extent, 
the  invaluable  benefits  of  this  noble  heritage ;  but,  from  year  to  year,  the  increas- 
ing sales  of  the  lands  will  continue  to  augment  these  revenues,  and,  ere  long, 
will  be  enjoyed  in  this  state  the  benefits  of  the  most  munificent  common  school 
fund  possessed  by  a  population  of  equal  number  in  any  country. 

A  table,  showing  the  number  of  school  children,  schools,  and  teachers — also 
the  amount  of  school  taud  distributed — in  different  years  since  the  establishment 
of  our  school  system,  will  be  found  in  the  appendix.  From  this  it  will  be  seen 
that  the  number  of  school  children  for  the  past  year  was  35,722,  being  an  increase 
over  the  number  reported  in  1856  of  5,683  The  rapid  increase  of  thase  who  are 
dependent  on  the  school  fund  of  the  state  for  the  means  of  education,  should  cer- 
tainly constitute  an  urgent  reason  why  the  large  quantity  of  school  lands  to  which 
we  are  entitled  should  be  made  productive. 

Also,  for  the  purpose  of  establishing  a  state  university,  a  liberal  donation  has 
been  made  by  the  general  government.  With  reference  to  these  matters,  they 
have  reoeived  the  attention  of  both  the  late  and  the  present  Superintendent  of 
Public  Instruction,  and  the  recommendations  made  in  their  reports  are  worthv  of 
your  most  earnest  attention.  Efficient  measures  should  be  adopted  to  have  these 
lands  selected,  as  the  longer  the  delay  occurs,  the  less  valuable  will  be  found  die 
lands  remaining  from  whence  these  selections  can  be  made. 

SWAMP  LANDS. 

From  the  estimate  made  by  the  Surveyor  General,  there  are  not  less  than  five 
millions  of  acres  of  swamp  lands  within  our  borders  belonging  to  the  state. 
Some  have  been  sold,  the  particulars  of  which  will  be  found  in  the  annual  report 
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of  the  Surveyor  General ;  yet  tlie  larger  portion  are  not  only  unsold,  but  have  not 
been  selected  or  set  apart  for  our  use.  Measures  should  be  at  once  provided  to 
have  these  lands  designated.  The  value  which  will  attach  to  them  is,  in  a  great 
measure  dependent  on  their  reclamation ;  and  without  the  adoption  of  a  regular 
plan  or  system,  whereby  large  bodies  of  lands  of  this  character  may  be  reclaimed, 
they  will  prove  of  but  little  value. 

A  plan  which  would  effect  the  desired  object,  and  the  compensation  to  be 
made  in  a  portion  of  the  lands,  occurs  to  me  as  the  only  feasible  way  to  render 
them  productive.  I  would  recommend  that  the  entire  laws  regulating  the  land 
system  of  the  state — embracing  the  swamp  and  school  lands — ^be  remodeled,  and 
transferring  the  duties  appertaining  to  them  ^m  the  office  of  the  Secretary  of  State 
to  that  of  Surveyor  General,  where  such  duties  can  be  performed  more  understand- 
ingly.  The  present  law  relative  to  the  location  and  purchase  of  school  and  swamp 
lands,  is  too  complicated,  and  the  expenses  incurred  thereby  much  enhanced. 
These  expenses  often  fully  equal  the  price  of  the  lands.  Whilst  this  state  of 
facts  exists,  it  will  serve  much  to  retard  the  sale  of  them. 

MILITARY  AFFAIRS. 

The  isolated  and  exposed  condition  of  California  peculiarly  requires  a  system 
of  military  organization  which,  during  a  period  like  unto  our  present  peaceful 
relations,  may  be  simplified  in  its  operations,  and  maintained  at  a  mere  nominal 
expense;  while  the  same  organization,  in  any  contingency  which  could  possibly 
arise,  would  be  adapted  to  all  needful  and  requisite  purposes.  To  fill  the  meas- 
ure of  either  of  the  foregoing  requirements,  our  present  military  system  is  mani- 
festly insufficient.  As  a  peace  establishment,  it  is  too  complex  and  expensive } 
for  purposes  of  war,  impracticable  and  useless. 

To  the  attainment  of  these  ends,  I  suggest  the  abolishment  of  the  adjutant 
and  quartermaster  general's  office — ^the  duties  of  that  office  to  be  devolved,  ex 
officio,  on  the  Secretary  of  State,  and  conferring  on  the  commander-in-chief  (the 
Governor  of  the  State)  authority  to  appoint  the  requisite  staff  officers,  conforming 
to  the  organization  of  the  United  States  army — ^in  the  happening  of  those  con- 
tingencies so  peculiarly  excepted  in  our  state  constitution — "  in  case  of  war — to 
repel  invasion  or  suppress  insurrection.''  Furthermore,  the  present  subdivision 
of  the  state  into  divisions  and  brigades,  should  be  made  to  conform  more  properly 
to  adjacent  territory,  and  to  equalize  the  number  of  citizens  liable  to  the  per- 
formance of  military  duty.  A  yet  more  radical  re-organization,  whereby  the 
major  and  brigadier-generals  shall  be  re-elected  or  appointed,  I  am  not  sure 
but  that  it  might  prove,  in  some  instances,  highly  beneficial,  in  ease  the  military 
force  of  the  state  should  be  called  to  the  field. 

WOOD'S    DIGEST. 

The  digest  of  laws  compiled  by  Wm.  H.  R.  Wood,  and  published  by  authority 
of  the  last  Legislature,  has  been  completed,  and  five  hundred  copies — ^e  number 
authorized— delivered  to  the  state.  The  work  is  gotten  up  in  a  manner  reflect- 
ing much  credit  upon  both  the  compiler  and  publisher ;  and,  combining,  as  it 
does,  in  one  conveniently  sized  volume,  all  the  laws  of  a  general  character, 
arranged  under  appropriate  heads,  and  with  a  complete  index,  must  prove  of  great 
public  utility.  The  number  of  copies*  which  has  been  purchased  by  the  state,  is 
wholly  inadequate  to  the  supply  of  those  officers  which  should  receive  them.  The 
acts  of  the  earlier  sessions  of  our  Legislature,  have  nearly,  if  not  quite,  all  disap- 
peared ^m  the  library.  Indeed,  they  have  become  so  scarce,  that  it  is  a  difficult 
matter  to  obtain  them  anywhere.  The  consequence  has  been,  that  for  several 
years  past,  officers  of  justice  have  experienced  serious  inconvenience  for  the  want 
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of  the  necessary  acts  to  infonn  them  of  the  proper  discharge  of  their  duties.  This 
deficiency  can  now  be  supplied  by  the  purchase  of  an  additional  number  of  oopiesi 
sufficient  to  supply  the  state  and  county  officers,  besides  retaining  in  the  library 
a  number  of  copies  for  future  use  and  distribution ;  and  I  recommend  that  such 
authority  be  given.  The  laws  by  this  means,  will  be  distributed  in  a  more  com- 
pact and  couTcnient  shape,  and  at  a  mere  trifle  of  the  cost  which  would  attend 
the  revbion  of  the  entire  code^  or  a  republication  of  the  laws  as  they  now  exifit. 

BOARD  OF  EXAMINERS. 

The  report  of  the  proceedings  of  the  board  of  examiners,  composed  of  the  Sec- 
retary of  State,  Attorney  Oeneral,  and  Governor,  shows  the  beneficial  workings 
of  the  act  creating  the  board.  Since  its  organization,  April  18, 1856,  up  to  Jan. 
1,  1858,  2,066  accounts  were  acted  on,  in  which  was  claimed  9853,673  94^  and 
on  which  was  allowed  $780,608  12,  being  a  reduction  of  973,065  82.  The  law 
relative  to  this  matter  should  be  amended  so  as  to  relieve  the  private  secretary  of 
the  Governor  from  the  performance  of  the  clerical  duties  of  the  board.  As  a  reg- 
ular system  of  books  has  to  be  kept  by  this  clerk,  and  the  duties  are  such  that,  if 
properly  performed,  will  require  all  the  time  of  a  competent  person  qualified  for 
such  labor,  authority  should  be  given  them  to  employ  a  clerk. 

CARSON  AND  ARIZONA  TERRITORIES. 

The  rapidly  increasing  settlement  of  the  territory  immediately  adjacent  to  our 
eastern  border  by  a  population  of  worthy  and  enterprising  people,  manifesting  a 
due  observance  and  obedience  to  the  institutions  and  laws  of  their  country,  requires, 
for  the  protection  of  their  persons  and  property,  a  territorial  organization.  Even 
prior  to  the  departure  from  their  midst  of  the  Mormons,  and  before  their  leaders 
had  assumed  an  attitude  of  hostility  towards  the  general  government,  from  the 

Eeculiarity  of  Mormon  customs  and  the  decided  partiality  and  &voritism  exercised 
y  them  in  the  administration  of  justice,  but  feeble  aid  and  protection  were  afforded 
to  those  who  denied  the  verity  of  their  peculiar  creed.  And  now,  when  among 
this  deluded  people  rebellion  and  treason  are  made  manifest,  even  the  semblance 
of  governmental  aid  is  denied  to  the  Vesidents  of  Carson  and  the  adjoining  valleys. 
The  situation  of  that  country,  through  which  necessarily  passes  a  large  proportion 
of  the  overland  immigration  to  this  state,  with  the  probability  of  a  rapid  increase 
of  citizens  within  its  limits,  whose  interests  must  in  a  great  measure  be  insepara- 
ble from  our  own,  constitutes  it  an  additional  link  in  the  chain  of  connection  which 
unites  us  with  the  existing  states  and  territories  of  the  Union,  and  makes  it  an 
important  auxiliary  in  the  advancement  of  our  state  in  population,  wealth,  and 
political  influence.  Some  of  the  foregoing  remarks  may  also  apply  to  the  territory 
south  of  us,  Arizona,  for  which,  as  you  have  seen,  the  President  has  recommended 
the  establishment  of  a  government.  I  would  therefore  most  earnestly  request  an 
expression  of  opinion  from  the  State  Legislature,  favorable  to  the  creation  of  a 
government  for  each  of  those  territories,  during  the  present  session  of  Congress. 

EASTERN  BOUNDARY. 

Another  subject  having  an  intimate  connection  with  the  foregoing  is  that  which 
relates  to  our  eastern  boundary.  This  line  has  never  been  authoritatively  estab- 
lished, and  has  given  rise  to  much  coni^ion  in  the  administration,  particularly  of 
our  criminal  laws  and  the  collection  of  revenue.  The  difficulty  should  be  removed 
by  the  concurrent  action  of  the  state  and  general  government  authorizing  the 
survey  and  permanent  location  of  this  line.  To  do  this,  an  act  should  be  passed 
authorizing  the  Surveyor  General  of  this  state,  in  connection  with  such  person  as 
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may  be  designated  by  the  federal  anthorities,  to  perform  such  duty.  This  would^ 
of  coarse,  require  an  expenditure  of  money  by  the  state;  yet  its  importance  fully 
justifies  such  an  appropriation. 

REPORTS  OF  OFFICERS. 

Attention  is  called  to  the  accompanying  reports  of  the  Treasurer,  Comptroller, 
Secretary  of  State,  Superintendent  of  Public  Instruction,  and  Quartermaster  Gen- 
eral, in  which  the  business  of  their  respective  departments  is  fully  ezhibrted  for 
your  information. 

I  have  now  ^'  communicated  to  you  the  condition  of  the  state,  and  recommended 
such  matters  as  I  deem  expedient,''  in  accordance  with  the  mandates  of  the  con- 
stitution,  and  in  a  brief  time  will  be  succeeded,  as  your  Executive,  by  one  who  is 
worthy  of  your  confidence ;  and  whose  enlarged  experience  and  capability  will 
tend  to  advance  the  public  interests  and  promote  the  public  welfare.  Two  years 
ago,  with  doubts  and  misgivings,  I  assumed  the  duties  and  responsibiliti^  of  the 
Executive  position.  To  the  people  of  the  state,  on  that  occasion,  I  gave  the  pledge 
'<  that  in  all  matters  of  public  duty  an  impartial,  honest  and  conscientious  course 
shall  illustrate  my  action.''  How  far  this  promise  has  been  folfilled,  is  not  for  me 
to  answer,  but  the  province  of  the  people  to  judge.  To  elevate  the  character 
of  the  state,  and  advance  the  interests  of  its  citizens,  has  been  my  highest  aspira- 
tion; and  with  all  the  embarrassments  and  difficulties  which  have  constantly 
arisen  to  impede  the  successful  administration  of  public  affairs,  I  can  with  confi- 
dence recur  to  the  condition  in  which  I  leave  the  state  on  my  retirement,  as  a 
vindication  of  my  policy,  and  a  defence  of  the  administration.  That  this  prosperity 
may  be  vouchsafed  to  our  state  in  all  future  time,  and  a  kind  Providence  guide 
and  direct  its  destiny,  is  my  sincere  and  unaffected  desire. 

J.  NEELY  JOHNSON. 
Executive  Department,  Cal.,  ) 
January  8th,  1858.  j 
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APPENDIX. 


[A] 
AN  EXHIBIT, 

Of  the  actual  Bxpendiiures  of  the  State  Government ;  oho,  the  Receipts  during 
the  same  tim^,for  the  years  1855,  1856,  and  1857,  being  from  and  indtisive 
of  the  first  day  of  January y  to  and  inclusive  of  the  thirty-first  day  of  Decem- 
ber of  each  year — exclusive  of  interest  on  the  Public-  Debt : 


ToUl  amount  of  warrants  drawn  in  1855 $1,519,054  47 

Amount  of  warrants  drawn  in  1855  for  indebt- 
edness of  preyious  ^e 289,127  64 

$1,229,926  83 
Amonnt  of  warrants  drawn  in  1856  for  indebt- 
edness of  1856 196,402  71 

Amonnt  of  warrants  drawn  in  1857  for  indebt- 
edness of  1865 1,187  53 

Amount  of  expenditures  for  1855 ..$1,427,517  07 

Total  amount  of  warrants  drawn  in  1856 $1,184,885  33 

Amonnt  of  warrants  drawn  in  1856  for  indebt- 
ness  of  previous  time 228,312  56 

$956,572  77 
Amonnt  of  warrants  drawn  in  1857  for  indebt- 
edness of  1856 74,339  42 

Amount  of  expenditures  for  1866 $1,030,912  19 

Total  amonnt  of  warrants  drawn  in  1857 $767,330  89 

Amonnt  of  warrants  dr^wn  in  1857  for  indebt- 
edness of  previous  time 75,526  96 

$691,803  94 
Amount  of  salaries  due  and  warrants  not  drawn, 
say 8,000  00 

Amount  of  expenditures  for  1857 $699,803  94 


1855. 

Expenditures $1,427,517  07 

Receipts 990,848  87 


Excess  of  expenditures.  $436,668  20 


1856. 

Expenditures $1,030,912  19 

Receipts 886,023  48 


Excess  of  expenditures.  $144,888  71 


1857. 

Roeeipts ; $1J52,234  09 

Expenditures 1199,803  94 

Excess  of  receipts $462,430  16 
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[B]  AN  ABSTEACT  OF  TAXABLE  PBOPEBTY, 

In  the  several  Counties  of  this  State,  as  shown  by  the  returns /or  the  year  1857| 
as  exhibited  by  the  reports  of  the  County  Auditors  to  the  Stale  (hmptroUer, 
and  the  reports  of  Assessors  and  County  Surveyors  to  the  Surveyor  General. 

Alameda, $3,020,836  00 

Amador 2,258,494  84 

Butte, 3,944,862  00 

Calaveras, 2.485,798  00 

Contra  Costa, 1,869,405  00 

*Colusa, 1,476,317  49 

Del  Norte, 507,165  00 

El  Dorado, 8,129,518  00 

Fresno, 383,730  00 

Humboldt, 834,650  00 

Klamath, 485,800  00 

Los  Angeles, 1,973,242  00 

Marin, 1,473,187  00 

Mariposa, 2,037,589  00 

Merced, 811,721  00 

Monterey, 881,188  00 

Napa, 2,255,401  00 

Nevada, 8,037,946  00 

Plumas, 1,333,605  00 

Placer, 2,226,236  38 

Sacramento, 11,193,945  00 

San  Francisco, 39,706,105  00 

San  Joaquin, 4,102,815  00 

San  Luis  Obispo, 466,870  00 

Santa  Barbara, 1,024,643  00 

SanU  Clara, 4,504,328  00 

Shasta, 1,986,864  00 

Siskiyou, 2,801,370  00 

Solano, 2,502,432  00 

Stanislaus, 665,182  00 

Sutter, 1,536,716  00 

San  Mateo, 1,385,217  60 

*San  Bernardino; 302,039  11 

Santa  Cruz, 1,009,050  00 

Sierra, 2,218,026  00 

Sonoma, 4,346,320  00 

*San  Diego, 699,859  00 

Trinity, 1,231,056  00 

Tulare, 488,821  00 

Tuolumne, 2,894,450  00 

Tehama, 1,741,331  00 

Yuba, 6,835,488  00 

Yolo, 2,235,650  00 

Total  taxable  property  in  the  State,  for  1857,                       .  $131,806,268  92 

Total  taxable  property  in  the  State,  for  1856,                        .  113,458,000  00 

Increase  of  taxable  property, $18,348,268  92 

*No  retnni  from  theM  oovnties  for  1857,  therefore  the  anessors'  report  for  1856  is  adopted. 
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[I>] 
AN  EXHIBIT, 

Of  Revenue  paid  into  the  State  Treasury  from  the  following  named  Counties^ 
Vfith  the  Expenses  of  such  Collecttony  and  the  per  centage  thereon y  since  July  1, 
1857. 


COUNTIBS. 


Alameda 

Amador •• 

Butto 

Calarena 

Colusa. 

CoDtm  Costa^ 

♦Jrcsno 

ISi  Dorado 

*Hamboldt 

LosAngekfl ..., 

^Marin  ,. 

*Maripo8a 

•Meroed  

*Montorey 

♦Napa 

♦Nerada. 

Placer 

Plomaa 

Sacramento 

San  Bernardino 

San  Francisco 

*San  Joaqnin 

*San  Lais  Obispo.. 

«San  Mateo 

Santa  Barbara 

SanU  Cnis 

Santa  Clara 

♦Shasta.. 

Sierra 

♦Siskiyou. 

Solano 

Sonoma 

♦StaniBlans 

Sutter 

Tehama 

Trinity.. 

Tnolumne 

Yolo 

Yuba 

Tulare 


Totals $921,789  67 


Total  Amount 
Received. 


$20,230  94 
35,580  75 

60.423  54 
10,067  69 
10,596  44 
12,680  92 

1,499  78 
55,767  10 

1,895  61 
27,974  19 

2,202  03 
22,421  40 
674  56 
981  84 
15,381  24 
33,027  11 
41,241  79 

3,943  67 
77,010  44 

3,103  26 

218,641  40 

29,062  83 

347  88 

2,542  26 

1,632  49 

8,244  00 
33,898  61 

4,616  00 
22,594  75 
10,703  02 
14,956  37 

5,053  69 

3,304  09 

11,116  58 

990  28 

13.424  53 
37,237  43 
16,149  15 
45,495  51 

5,074  40 


Expense  of 
Collection. 


$3,140  96 

2,505  94 

3,649  24 

4,007  45 

895  39 

839  26 

114  99 

2,819  00 

210  06 

5,977  24 

137  19 

796  63 

68  63 

174  19 

439  31 

1,113  27 

2,887  66 

1,919  99 

6,802  25 

•  701  22 

11,865  02 

882  51 

198  58 

146  66 

858  07 

.  913  91 

1,740  02 

228  48 

4,828  05 

489  09 

1,553  23 

1,066  60 

170  83 

774  01 

101  70 

688  47 

2,511  11 

1,408  33 

4,116  70 

856  SI 


Amount  Paid 
In  Treasury. 


$17,089  98 
33,074  81 
56,774  30 

6,060  24 

9,701  05 
11,841  66 

1,384  79 
52,948  10 

1,685  55 
21,996  95 

2,064  84 
21,624  77 
605  93 
807  65 
14,941  93 
31,913  84 
38,354  13 

2,023  68 
70,208  19 

2,402  04 

206,776  38 

28,180  32 

149  30 

2,395  60 

1,284  42 

7,330  09 
32,158  59 

4,387  52 
17,767  70 
10,213  93 
13,403  14 

3,987  09 

3,133  26 
10,342  57 
888  58 
12,736  06 
34,726  32 
14,740  82 
41,378  81 

4,216  09 


$74,089  55    $847,700  02  8  37>100 


Per 
Centa^. 


15H 

lyi 

6 
21 

854 

66-10 

76-10 

6 
11 
21 

6>^ 

3H 
10 
177-10 

29-10 

33-10 

7 

8r 

88-10 
40 

54-10 

3 
57 

57-10 
218-10 
11 

52-10 

5 
21 

4H 
10>i 
21 

b% 

7 
10 

51-10 

68-10 

87-10 

9 
167-10 


RECAPITULATION. 

Total  amount  received  for  state  purposes............................. $921,789  57 

Expense  of  collecting  same 74,089  55 

Amount  paid  into  the  State  Treasury $847,700  02 

Average  percentage  for  oolleoting  the  foregoing 8  37-100 


*  Tliese  counties  have  presented  no  cUtms  for  the  payment,  of  assessors  for  1857. 
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[E] 

AN  EXHIBIT, 

Showing  the  number,  a*  reported  by  ike  cemui,  of  School  Children  in  the  State; 
School*,  Teacher*,  and  amount  of  *chool  money*  apportioned  in  each  year, 
tince  the  organization  of  the  *chool  tyttem. 


Children 

Schools 

TeaoheiB 

Fund  distributed. 


1858. 


11,242 


953,511  11 


1854. 


19,472 

168 

214 

189,104  78 


1855. 


26,077 
227 
301 

»52,827  81 


1856. 


30,089 

318 

339 

982,014  '80 


1857. 


35,722 

867 

486 

$58,520  88 


Note. — ^No  report  was  made  of  the  number  of  scholars  or  teachers  in  1858. 


[F] 

EXHIBIT, 

0/  Accounts  acted  on  hy  the  Board  of  Examiners— ^consisting  of  the  Governor^ 
Secretary  of  State  and  Attorney  General — since  the  organization  of  the  Board 
to  the  first  day  of  January y  1858. 

Amount  of  accounts  presented  to  the  Board  of  Examiners  for  allow- 
ance, from  the  18th  April,  1856,  to  the  31st  day  of  December, 
1857— from  Nos.  1  to  2,066, «853,673  94 

Amount  allowed, 780,608  12 

<73,065  82 

Amount  from  April  18th  to  December  31st,  1856— Nos.  1  to  816, 

inclusive,       .         .      ' ?373,553  01 

Amount  allowed, 319,971  19 

>53,581  82 

Amount  from  January  1st  to  December  31st,  1857 — Nos.  817  to 

2,066,  inclusive, $480,120  93 

Amount  allowed, 460,636  93 

gl9,484  00 

Two  thousand  and  sixty-six  accounts  audited,  from  18th  April,  1856,  to  De- 
cember 31st,  1857. 
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REPORT  OF  BOARD  OF  EXAMINERS  OF  WAR  CLAIMS. 

Office  Board  of  Examiners;  ) 

Sacramento,  Dec.  15,  1857.     ) 

Sir  : — ^I  hare  the  honor  to  transmit,  herewith,  the  report  of  the  Board  of  Ex- 
aminers of  War  Clain^,  pursuant  to  law^ 
1  am,  Sir, 

Your  Obedient  Servant, 

WM.  C.  KIBBE, 
Quartermaster  General,  and  President  Board  of  Examiners. 
To  His  Excellency,  J.  Neely  Johnson,  Governor  of  the  State  of  California. 


Office  Board  of  Examiners,  (War  Claims,)  \ 

Sacramento,  Cal.,  Dec.  15,  1857.     j 
To  His  Excellency, 

J.  Neelt  Johnson, 

Governor  of  the  State  of  Calt/omia: 

Sir  : — ^Pursuant  to  the  provisions  of  an  act  entitled  '^  An  act  authorizing  the 
Treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses  incurred  in  the 
suppression  of  Indian  hostilities  in  certain  counties  in  the  state,  approved  April 
25th,  1857,"  the  undersigned,  board  of  examiners,  have  the  honor  to 

report: 

That  on  the  9th  d^  of  June  last,  the  board  of  examiners  was  duly  organized 
by  the  election  of  W.  C.  Kibbe,  president,  and  immediately  entered  upon  the 
discharge  of  the  duties  assigned  it  by  the  act  referred  to. 

The  fLrst  business  of  the  board  was  to  request  the  publication  of  notices  in  one 
or  more  newspapers  published  in  each  of  the  counties  enumerated  in  the  act,  to 
the  effect  that  Uie  board  would  act  upon  claims  upon  which  bonds  were  author- 
ized to  be  issued,  when  presented,  duly  authenticated  by  the  requisite  oaths  and 
certificates. 

The  board  has  aimed  to  have  each  and  every  valid  claim  so  supported  by  affi- 
davits and  certificates  of  officers,  and  others  connected  with  the  various  expedi- 
tions, as  to  conform  as  far  as  possible  to  the  forms  established  in  the  army  of 
the  United  States,  and  thus  render  them  complete  vouchers  whenever  they  shall 
be  referred  to  Congress  or  to  the  war  department. 

This  action  has  caused  much  delay  in  the  settlement  of  the  business  assigned 
to  the  board,  and  in  some  cases  has  put  claimants  to  trouble  and  expense,  but 
the  board,  having  in  view  the  final  assumption  of  these  bonds  by  the  general 
government,  have  regarded  the  advantage  to  be  gained  by  presenting  perfect  and 
complete  papers. 

The  vouchers  and  papers  madb  up  and  acted  upon  by  Commissioners  McDon- 
ald and  Jones,  in  1856,  for  the  expeditions  against  the  Indians  in  the  counties 
of  Siskiyou,  Humboldt  and  Klamath  for  the  years  1852-3-4-5,  having  been  im- 
properly endorsed  by  the  clerk  of  the  last  Assembly  could  not  be,  or  were  not 
found  until  the  last  month,  and  consequently  new  papers  had  to  be  made  out  and 
presented,  causing  much  delay,  and  great  expense  to  the  claimants.^  j 
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The  board  has,  however;  held  its  meetings  from  time  to  time^  and  allowed 
claims  as  follows^  viz. : 

For  services  rendered  and  supplies  furnished  for  the  expedition 

against  the  Indians  in  Siskiyou  county^  A.  D.,  1865,.  .  .    |13;997  70 

For  services  rendered,  supplies  fumiiihed,  and  property  destroyed 
in  the  counties  of  Humboldt  and  Klamath,  in  the  Indian  war  in 
the  year  A.  D.,  1855,        .        .        ...        .        .        .      89,189.18 

For  services  rendered  and  supplies  furnished  in  the  expedition 

against  the  Indians  in  Siskiyou  county  for  the  year  A.  D.,  1856.     172,854  80 

For  services  rendered  and  supplies  furnished  for  the  expedition 
against  the  Indians  in  the  county  of  Sutter,  a.  d.,  1850,  .        3,710  00 

For  service;^  rendered  and  supplies  furnished  for  the  expedition 
against  the  Indians  in  the  county  of  Nevada,  and  for  property 
destroyed  by  the  Indians  in  said  county,  in  the  years  A.  D., 

1850  and  1851,  . 1,109  00 

Total, $280,860  68 

Certificates  for  the  amount  of  $225,299  01  have  been  issued  by  the  board 
upon  claims  allowed  for  the  expeditions  above  named. 

The  pay  of  troops  serving  in  this  state  subsequent  to  the  25th  of  April,  1855, 
having  been  established  by  law,  it  therefore  devolved  upon  the  board  to  fix  the 
pay  for  services  rendered  prior  to  that  day,  which  was  established  at  the  following 
rates  per  month: 

For  Captains, $75  00 

For  First  Lieutenants, 60  00 

For  Second  Lieutenants, 55  00 

For  First  Sergeants, 50  00 

For  Duty  Sergeants, 45  00 

For  Corporals, 40  00 

For  Privates, 35  00 

The  board  of  examiners  have  the  honor  to  suggest  to  your  Excellency  the 
propriety  of  calling  the  attention  of  the  ensuing  Legislature,  through  the  medium 
of  your  annual  message,  to  the  fact  that  many  of  the  parties  who  have  rendered 
service  in,  and  i^mished  supplies  to  the  various  Indian  expeditions,  have  waited 
long  upon  the  government  for  their  pay,  and  also  of  recommending  the  passage  of 
a  memorial  to  Congress,  and  resolutions  instructing  our  senators  and  representa- 
tives relative  to  the  speedy  assumption  of  the  debt  by  the  General  Govern- 
ment. 

The  act  creating  this  board  designated  Mr.  A.  J.  F.  Phelan  as  its  clerk^  with- 
out fixing  a  compensation  for  the  services,  or  appropriating  moneys  to  pay  for  the 
same,  and  the  board  would  respectfully  represent  that  Mr.  Phelan  has  performed 
the  arduous  duties  pertaining  to  the  position  faithfully,  and  recommend  an  aUow- 
ance  of  $125  00  per  month  for  the  same,  from  the  organization  of  the  board, 
and  also  that  his  account  against  the  state  for  stationery  and  books  furnished  the 
board,  be  allowed  and  paid. 

Respectfully  submitted,  WM.  C  KIBBB,  President, 

Quartermaster  General. 
'G.  W.  WHITMAN, 

Comptroller  of  State. 
JAS.  L.  ENGLISH, 

Treasurer  of  State. 
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[H] 
REPORT  OF  COMMISSIONERS  OF  CALIFORNIA  WAR  DEBT. 

To  His  Excellency, 

J.  Neely  Johnson, 

Governor  of  the  State  of  California  : 

Snt : — ^The  Commissioners  appointed  by  the  act  of  April  19,  1856,  to  liquidate 
the  War  Debt  of  the  State,  beg  leave  to 

REPORT  : 

That  in  accordance  with  the  provisions  of  said  act,  so  soon  after  the  passage  of 
the  same  as  practicable,  they  opened  an  office  in  the  city  of  Washington,  and  made 
application  to  the  Secretary  of  War,  as  by  said  act  directed,  for  payment  of  the 
sum  of  money  appropriated  by  Congress  in  payment  of  expenses  incurred  ''  by  the 
state  in  suppression  of  Indian  hostilities/'  As  evidence  of  said  indebtedness, 
the  commissioners  submitted  a  certified  copy  of  the  war  bond  register  of  said 
state — ^tbe  various  a^ts  of  the  Legislature  authorizing  the  issuance  of  said  bonds, 
and  the  journals  of  the  Legislature  exhibiting  the  action  of  that  body  in  relation 
to  the  same,  proposing,  further,  to  deliver  to  him  the  bonds  issued  by  the  state 
before  making  requisition  for  said  money.  In  reply,  the  Secretary  of  War  stated, 
in  substance,  that  the  proo&  submitted  were  insufficient — ^that  he  could  not  recog- 
nize the  bonds  as  evidence  of  the  indebtedness,  but  that  the  act  of  Congress  of 
August  5,  1854,  under  which  act  the  appropriation  was  made,  would  require  him 
to  go  into  an  examination  of  the  original  vouchers.  As  this  course  of  procedure 
would  have  involved  great  delay  and  difficulty,  and  being  satisfied  from  the  con- 
dition of  the  original  vouchers,  which  were  in  very  many  instances  informal,  that 
a  large  portion  of  them  would  be  disallowed,  we  applied  to  Congress  for  relief, 
and  a  bill  was  introduced,  at  our  instance,  directing  the  Secretary  of  War  to  pay 
over  the  full  amount  of  the  appropriation,  as  directed  by  the  Legislature  of  the 
state  of  California.  This  bill  meeting  with  violent  opposition,  influenced  to  a 
great  extent  by  the  holders  of  the  seven  per  cent,  bonds,  who  felt  a^jgrieved  at 
the  manner  of  distributing  the  appropriation  directed  by  said  act,  and  being  un- 
willing to  give  our  sanction  to  any  congressional  action  which  might  clash  with 
the  act  of  the  state  of  California,  we  finally  submitted  to  the  Secretary  of  War 
all  the  books  and  original  papers  in  our  possession,  offering  to  make  all  necessary 
explanation,  etc.  As  we  had  anticipated,  the  examination  was  delayed,  and  afler 
several  interviews  with  the  accounting  ofBcers,  to  whom  the  vouchers  had  been 
referred  by  the  Secretary  of  War,  and  being  convinced  that  the  interest  of  the 
state  would  greatly  suffer  should  a  settlement  be  made  upon  such  a  basis,  we 
finally  agreed  with  the  bond-holders  to  a  bill  providing  a  pro  rata  distribution  of 
the  appropriation,  viz. :  the  payment  of  the  principal  of  all  the  bonds  issued  prior 
to  January  1,  1854,  and  interest  on  the  same  up  to  that  date.  This  bill  passed. 
Immediately  upon  its  passage  the  commissioners  advertised  for  the  redemption  of 
said  bonds  in  various  daily  papers,  a  list  of  which  will  be  found  in  the  minutes 
of  the  commissioners  accompanying  this  report,  which  advertisement  directed 
that  all  bonds  should  be  presented  to  the  commissioners  before  the  first  day  of 
September,  after  which  date  they  would  cease  to  bear  interest.  Upon  an  exami- 
nation of  the  act,  we  found  a  mistake  had  occurred,  which  apparently  left  to  the 
commissioners  the  power  of  carrying  out  the  direction  of  the  state  in  the  dis- 
bursement of  the  appropriation.    We  immediately  applied  to  the  Secretary  of  War, 
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asking  his  construction  of  the  act.  It  will  be  seen,  by  reference  to  the  corres- 
pondence which  accompanies  this  report,  that  the  Secretaiy  of  War  would  not 
permit  any  portion  of  the  appropriation  to  be  applied  to  the  redemption  of  bonds 
issued  since  the  1st  January,  1854,  nor  for  the  payment  of  interest  accumulating 
since  that  date  on  bonds  previously  issued.  This  construction  rendered  it  unne- 
cessary to  make  any  distinction  between  the  seven  and  twelve  per  cent,  bonds, 
and  superseded  the  necessity  of  advertising  for  bids,  as  directed  by  the  act  of 
California. 

Under  the  instruction  of  the  Secretary  of  War,  the  commissioners,  as  bonds 
were  presented,  certified  to  the  genuineness  of  each  bond,  and  the  amount,  prin- 
cipal and  interest,  due  thereon  up  to  the  finst  day  of  January,  1854.  The  full 
amount  certified  to  by  the  commissioners  is  as  follows :  Of  twelve  per  cent, 
bonds,  principal,  $177,000  00 ;  interest  on  do.,  955,683  97.  Of  seven  per  cent, 
bonds,  principal,  9559,750  00;  interest  on  do.,  948,214  68 — amounting  in  all  to 
9840,648  65,  a  full  statement  of  which  accompanies  this.  The  fall  amount  paid 
by  the  United  States  Government  up  to  the  15th  day  of  November,  1856,  is 
9814,456  84,  as  appears  per  statement  of  the  third  auditor,  which  accompanies 
this,  leaving  unpaid  of  the  bonds  at  that  time  certified  926,191  81,  of  which 
915,220  20  had  been  presented  to  the  Secretary  of  War,  the  balance,  910,971  61, 
still  being  in  the  hands  of  the  holders.  This  amount  has,  no  doubt,  been  paid  in 
full.  The  interest  coupons  belonging  to  all  bonds  presented  to  the  commission- 
ers were  detached  from  the  bonds  and  distributed  as  follows  :  Of  seven  per  cent, 
bonds,  coupons  1  and  2  up  to  January  1,  1854,  were  attached  to  the  bonds  and 
have  been  paid ;  coupons  3  and  4  up  to  January  1,  1856,  have  been  returned  to 
the  holders,  stamped  as  follows :  "  California  War  Bond  Coupon ;"  coupon  No.  5, 
from  January  1, 1856,  to  January  1,  1857,  similarly  stamped,  with  the  amount  of 
interest  due  on  the  same  up  to  September  1,  1856,  also  stamped  upon  it,  has  also 
been  returned  to  the  holder ;  coupons  6,  7,  8,  9  and  10,  representing  the  interest 
^m  January  1,  1857,  to  the  maturing  of  the  bonds,  are  returned  to  the  state ; 
of  twelve  per  cent,  bonds,  coupons  1,  2,  3,  4  and  5,  representing  the  interest  up 
to  March  1, 1854,  were  attached  to  the  bonds,  but  were  paid  only  up  to  January 
1,  1854,  leaving  on  every  bond  a  balance  of  twenty  dollars  interest  from  January 
1  to  March  1,  1854,  due  to  the  bond-holder,  for  which  amount  the  Commissioners 

fave  their  certificate,  a  copy  of  which  accompanies  this ;  coupons  6,  7,  8,  9  and 
0,  representing  the  interest  due  up  to  September  1,  1856,  have  been  returned 
to  the  owners,  and  the  remaining  coupons,  numbers  11,  12,  13,  14,  15,  16,  17, 
18  and  19,  are  returned  to  the  State. 

It  will  be  seen  that  there  are  remaining  unpaid  of  bonds  issued  prior  to  Januair 
1, 1854,  of  principal,  959,600;  of  interest  to  that  date,  about  914,000;  total, 
973,600.  There  is  remaining  of  the  appropriation,  983,611 — ^leaving  a  balance 
on  hand,  over  and  above  the  bonds  and  interest,  up  to  January  1,  1854,  of  not 
less  than  910,000. 

The  entire  amount  of  coupons  and  certificates  returned  to  holders  of  redeemed 
bonds,  and  now  outstanding,  is  9161,120  91.  The  entire  amount  of  coupons 
returned  to  the  State,  is  9317,727  10.  The  bonds  redeemed  have  been  canceled, 
and  are  now  on  file  in  the  treasury  department.  The  general  government,  by 
recognizing  the  bonds,  and  by  the  payment  of  interest  up  to  January  1,  1854, 
have  virtually  assumed  the  entire  debt,  and  there  is  but  little  doubt  of  the  speedy 
passage  of  an  act  making  an  additional  appropriation  to  cover  the  unpaid  coupons 
now  outstanding,  as  well  as  the  amount  of  bonds  issued  subsequent  to  January  1, 
1854,  a  statement  of  which  will  be  found  accompanying  this. 

We  cannot  conclude  our  report  without  expressing  our  high  appreciation  of  the 
services  of  Mr.  A.  J.  F.  Phelan,  the  clerk  of  the  commission.  His  thorough 
knowledge  of  all  the  details  connected  with  the  origin  of  the  war  debt,  and  his 
faithfulness  and  ability  in  discharging  the  onerous  duties  imposed  upon  him  by 


Digiti 


zed  by  Google 


67 

the  state,  has  very  materiallj  aided  as  in  accomplishing  all  that  has  been  effected 
towards  the  extinguishment  of  the  debt. 
All  of  which  is  respectfully  submitted. 

SAM.  B.  SMITH, 
J.  W.  DENVER, 
Commissioners  Cal.  War  Debt. 
Sacramento  City,  January  5, 1857. 


TABULAR  STATEMENT  OF  REDEMPTION  OF  WAR  BONDS.     , 


Number  of  Bonds... 
Number  of  Bonds... 
Number  of  Bonds... 
Number  of  Bonds... 
Number  of  Bonds... 


100 

250 

500 

1000 

1000 

260 

"98 

878 

824 

"m 

:i 

Seven  per  cent. 
Seven  per  cent. 
Seven  per  cent. 
Seven  per  cent. 
Twelve  per  cent. 


AMOUNT. 


.  »26,000  00 
..23,260  00 
.186,500  00 
.324,000  00 
.177,000  00 


Interest  paid  on  seven  per  cent.  Bonds 
Interest  paid  on  twelve  per  cent  Bonds 

Redeemed        ... 


»736,750  00 
48,214  68 
55,683  97 

$840,648  65 


Interest  due  to  Bond-holders,  coupons  numbered  3,  4  and  5,  on 

Seven  per  cent.  Bonds,  as  redeemed  above,  .  9104,480  91 

Interest  due  to  Bond-holders,  coupons  numbered  6,  7,  8,  9  and 

10,  with  certificate  of  $20  on  Twelve  per  cent.  Bonds,       .  .      .        56,640  00 

Total,        ..?.,.  ....   $161,120  91 

Amount  of  coupons  for  interest  returned  to  the  State  on  Seven  per 
cent  Bonds.  This  calculation  includes  interest  from  1st  Sept., 
1856,  to  Ist  Jan.,  1857, $222,147  10 

Amount  of  coupons  for  interest  returned  to  the  State  on  Twelve  per 

cent.  Bonds, 95,580  00 

Total, $317,727  10 


AMOUNT  OF  BONDS   TO  BE    REDEEMED. 

Seven  per  cent.— 36  of  $100  each, $3,600  00 

Seven  per  cent— 12  of    250  each, 3,000  00 

Seven  per  cent.— 26  of   500  each, 13,000  00 

Seven  per  cent.— 17  of  1000  each, 17,000  00 

$36,600  00 
23,000  00 


Twelve  per  cent.— 23  of  $1000, 

Tip  to  January  1, 1854,  exclusive  of  interest, 


$59,600  00 
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AppropriatioDi $924,259  65 

Redeemed, 840,648  65 

Balance,  $83,611  00 

NUMBER  OF  BONDS  ISSUED  IN   1854,  '55  AND  '56. 

One  hundred  and  thirty-one  of  $100,  .  ...      $18,100  00 

Fifty-eight  of  $250, 14,500  00 

Twenty-one  of  500, 10,500  00 

$38,100  00 
Probable  interest, 4,000  00 

$42,100  00 

Interest  for  Bonds  redeemed, 161,120  91 

Interest  for  not  redeemed  Seven  per  cent  Bonds,  .         .         .         6,631  48 

Interest  for  not  redeemed  Twelve  per  cent.  Bonds,       .         .  7,360  00 

Total, - $217,212  39 

The  foregoing  bonds,  amounting  to  $38,100,  issued  since  1st  January,  1854, 
were  not  included  in  the  terms  of  the  appropriation  made  by  Congress. 


COPY  OP  CERTIFICATB  ISSUED  BY  COMMISSIONERS. 

"  We  hereby  certify  that  coupon  No.  5,  of  bond  No.  — ,  issued  by  the  state  of 
California  for  expenses  incurred  in  the  suppression  of  Indian  hostilities,  [said 
bond  bearing  interest  at  the  rate  of  twelve  per  cent,  per  annum]  has  been  given 

up  by ,  the  holder  of  the  same,  to  the  Secretary  of  "War  of  the 

United  States,  and  that  there  is  unpaid  on  said  coupon  tWfUty  dollars,  being  the 
interest  on  said  bond  from  January  Ist,  1854,  to  March,  1854. 

.  T      !  ' 

Commissioners  California  War  Debt. 

Washington  City,  D.  C,  Sept.  1st.,  1856. 


Treasury  Department,  Third  Auditor's  Office.  | 
November  17th,  1856.  j 

Sir  : — ^In  conformity  with  your  verbal  request,  I  transmit  the  subjoined  stater 
ment  showing  the  amount  of  California  War  Loan  Bonds — ^principal,  with  inter- 
est to  January  Ist,  1854 — ^that  have  been  paid,  including  those  reported  for  pay- 
ment, through  this  office,  up  to  the  15th  instant  inclusive,  under  the  acts  of  Con- 
glress  approved  August  5th,  1854,  and  August  18th,  1856;  the  amount  due  and 
payable  on  each  bond  being  endorsed  thereon  by  the  California  War  Debt  Com- 
missioners, 88  required  by  Uie  last  named  act,  to  wit : 
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Prmofpal.  Interest 

Twelve  per  cent.  Bonds  of  $1,000  each        -        -    $175,000  00  '    $55,06197 

Seven  per  cent.  Bonds  of  $1,000  each        -        -      814,000  00  30,965  71 

Seven  per  cent.  Bonds  of  $500  each  -        -        -      178,500  00  12,041  23 

22,250  00  1,709  04 

23,300  00  1,628  89 

Principal  amount, $713,050  00      $101,406  84 

Interest, 101,406  84 

Total, $814,456  84 

In  addition  to  the  fore^ing,  bonds,  also  certified  and  endorsed  by  the  com- 
missioners, have  been  received  at  this  o£Bce,  but  not  yet  reported  for  payment, 
amounting  as  follows,  to  wit : 

Prinoipal.  Interest 

Twelve  per  cent.  Bonds, $1,000  00  $330  00 

Seven  per  cent.  Bonds  of  $1,000  each,          -        -        7,000  00  698  61 

Seven  per  cent.  Bonds  of  $500  each,    -        -        -        5,000  00  426  46 

Seven  per  cent.  Bonds  of  $100  each,    ...           700  00  65  18 

Principal, $13,700  00  $1,520  20 

Interest, 1,520  20 

Total, $15,220  20 

Very  respectfully. 

Your  obedient  servant, 

ROBT.  J.  ATKINSON, 

Auditor. 
To  Samuel  B.  Smith,  Esq.,  Member  of  the  Board  of  Califomia  War  Debt  Com- 
missioners, Present. 


p] 

To  His  Excellency, 

J.  Neely  Johnson, 

Governor  of  the  State  of  California  : 

Sir  : — Since  the  last  report  of  the  Commissioners  of  the  Califomia  War  Debt, 
made  January  1, 1857, 1  have  to  report,  that  I  have  examined  and  certified  of 
the  Seven  Per  Cent.  Bonds,  principal  and  interest,  the  sum  of  nineteen  thousand 
seven  hundred  and  ninety-four  dollars  and  sixty-three  cents,  ($19,794  63);  and 
of  the  Tweve  Per  Cent.  Bonds,  principal  and  interest,  the  sum  of  fifteen  thousand 
nine  hundred  and  forty-two  dollars,  ($15,942,)— making  a  total  of  thirty-five 
thousand  seven  hundred  and  thirty-six  dollars  and  sixty-three  cents,  ($35,736  63,) 
— and  forwarded  the  same  to  Ckn.  James  W.  Denver,  for  his  signature,  and  for 
payment  at  Washington  City. 

I  have  the  honor  to  remain,  etc., 

SAM.  B.  SMITH. 
Commissioner  Cal.  War  Debt. 
6a 
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Mr.  Curtis  offered  the  following  resolution;  whicli  was  adopted : 

Sesolvedf  by  the  Assembly,  the  Senate  concurring,  that  a  committee  of  three 
be  named  to  determine,  in  conjunction  with  a  like  committee,  to  be  named  by  the 
Senate,  upon  the  number  of  copies  of  the  Gk)vemor's  message  and  accompanying 
documents  to  be  printed  in  English  and  Spanish. 

The  chair  appointed  to  compose  said  committee,  on  the  part  of  the  Assembly, 
Messrs.  Curtis,  Aud  and  Pico. 

The  following  message  was  received  from  the  Senate  : 

Senate  Chamber,  \ 

Januaiy  8th,  1858.  f 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate  have 
this  day  concurred  in  Assembly  concurrent  resolution  appointing  a  joint  commit- 
tee of  three  from  each  House,  to  determine  what  number  of  copies  of  the  Goyer- 
nor's  message  and  accompanying  documents  shall  be  printed  in  English  and  Span- 
ish, and  have  appointed  as  suoi  committee,  on  the  part  of  the  Senate,  Messrs. 
Grij£th,  Taliaferro  and  Chase. 

THOS.  N.  CAZNEAU,  Secretary  Senate. 

Mr.  De  Long  offered  the  following  resolution,  which,  on  motion  of  Mr.  Howell, 
was  laid  on  the  table  : 

Betolvedj  That  a  committee  of  three  be  appointed  to  arrange  the  order  of  cere- 
moniefl  to  be  observed  on  the  part  of  this  House  during  the  inauguration. 

Mr.  B^nks  offered  the  following  resolution,  which  was  likewise  laid  on  the 
table: 

-^Mewlvedy  (That  the  committee  of  arrangements  be,  and  are  hereby  instructed, 
to  arrange  tl^e.orde^  pf  e;(ercises  in  connection  with  the  ceremonies  of  inaugura- 
tipn.   " 

.^.Mr.  iQurtis  mn^e-.the  f<slligm'u^  report,  which  was  laid  over  till  to-morrow. 

Mr*  Spx;ai^er  i^r-TJ^e  special  ^ommi^te^  of  the  Senate  and  Assembly,  npoh 
joint  prinlihg,  concur  in  recommending  the  printing  of  five  thousand  copies,  in 
"  English,  and  ^iz  hun^l^d  copies  in  SpMish,  of  the  Governor's  message  and 
appendix.  "' 

D,  B.  CURTIS, 
Chairman  Assembly  Committee. 
A.  W,  TALIAFERRO, 
Chairman  Senate  Committee. 

The^9l][owing  messagesjw^e  perceived  from  the  Senate; 

Senate  Chamber,  \ 

January  8th,  1858.      \ 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate  have 
adopted  the  report  of  the  special  joint  committee  on  printing  the  Grovernor's 
n^essage  aud  appendix. 

T.  N.  CAZNEAU,  Sec'y  Senate. 


Digiti 


zed  by  Google 


71 


Senate  Chamber,  1 

January  8th,  1858.      J 


Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate  are 
now  read;^  to  meet  the  Assembly  in  joint  convention,  for  the  purpose  of  joining 
in  the  ceremonies  of  the  inauguration. 

THOS.  N.  CAZNEAU,  Sec'y  Senate. 

The  clerk  was  directed  to  inform  the  Senate  that  the  Assembly  was  ready  to 
meet  them  in  joint  convention  in  the  Assembly  chamber. 

IN  JOINT  CONVENTION. 

The  Convention  being  organized,  Mr.  Pacheco,  from  joint  committee,  reported 
verbally  that  the  Governor  and  Lieutenant  Governor  elect,  would  be  present  in  a 
few  minutes. 

Shortly  after,  the  sergeant-at-arms  announced  those  gentlemen,  accompanied  by 
Governor  Johnson  and  the  joint  committee. 

The  Convention  immediately  adjourned  to  the  platform  in  front  of  the  Capitol, 
where  the  oath  havingbeen  administered  to  Hon.  Joseph  Walkup  9s  Lieutenant 
Grovernor,  and  to  the  Hon.  John  B.  Weller  as  Governor,  by  Chief  Justice  Teny. 

His  Excellency  delivered  the  following : 

INAUGURAL  ADDRESS  OF  GOVERNOR  WELLER. 

Fellow-Citizens  : — For  the  first  time  in  my  life,  I  am  about  to  enter  upon 
the  duties  of  a  state  office.  Notwithstanding  I  have  some  experience  in  public 
afiidrs,  that  experience  will  be  of  little  service  to  me  in  discharging  the  various 
and  complicated  duties  imposed  upon  the  chief  magistrate  of  this  state.  That  I 
can  give  satisfaction  to  all  the  generous  friends  who  placed  me  in  this  position,  I 
dare  not  hope.  That  I  can  reconcile  conflicting  interests,  heal  divisions  which 
exist  amongst  the  people,  and  steer  the  ship  of  state  clear  of  all  the  shoals  and 
rocks  which  discordant  elements  have  thrown  in  her  track,  I  can  scarcely  expect. 
It  will,  however,  be  my  constant  ainr  to  administer  the  affairs  of  the  executive 
office  in  such  manner  as  to  advance  the  interests  of  the  state  and  secure  the  con- 
fidence and  respect  of  honest  men.  Whilst  I  place  a  high  estimate  upon  the 
good  opinion  of  my  fellow-citizens,  and  am  always  proud  to  have  it,  no  one  has 
less  regard  for  what  may  be  denominated  popular  clamor.  1  may  injure  myself, 
but  the  state  shall  not  be  shipwrecked  during  my  administration,  if  I  have  the 
power  to  prevent  it.  It  is  fisir  more  important  that  I  should  be  right  than  that  I 
should  be  praised,  and  therefore  I  will  do  what  I  conceive  to  be  my  duty,  at  all 
times  and  under  all  circumstances,  and  leave  the  vindication  of  my  character,  if 
assailed,  to  my  acts  and  to  posterity. 

Every  lover  of  republican  institutions,  must  deplore  the  disposition,  so  fre- 
quently manifested  by  a  portion  of  the  people  in  different  sections  of  the  country, 
to  take  the  law  into  tiieir  own  hands,  and  place  the  regularly  organized  tribunals 
at  defiance.  Ours  is  emphatically  a  government  of  law,  and  that  law  is  the 
essence  of  popular  will,  as  expressed  through  constitutional  channels.  In  its 
execution,  the  sovereignty  of  the  people  is  manifested.  It  may  be  that  the  law 
sometimes  fails  to  give  adequate  protection  to  persons  and  property,  but  the  fault 
will  generally  be  found  with  the  people  themselves.  In  many  localities  there  is 
an  unwillingness  upon  the  part  of  respectable  citizens  actively  engaged  in  busi- 
ness, to  serve  upon  juries;  and  as  a  consequence,  irresponsible  men,  with  no 
visible  means  of  support,  aref  entrusted  with  the  power  of  passing  upon  the  guilt 
or  innocence  of  persons  charged  with  high  crimes. 

If,  aa  is  often  the  ctiae,  under  these  circumstances,  a  notorious  offender  is 
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allowed  to  escape,  tlie  whole  community  is  thrown  into  a  high  state  of  excitement, 
and  summary  punishment  demanded.  It  is  certainly  a  disagreeahle  duty  to  be 
taken  from  one's  business,  and  compelled  to  spend  a  week  or  two  in  the  criminal 
courts,  but  every  good  citizen  ought  to  be  willing  to  make  the  sacrifice  when  the 
public  interest  demands  it.  These  burthens,  however,  should  be  as  equally  dis- 
tributed as  possible.  Elevate  the  character  of  your  jurors  by  selecting  them  in 
strict  conformity  with  the  Jaw,  and  by  imposing  severe  fines  and  penalties  upon 
citizens  refusing  to  serve,  and  in  my  opinion,  fewer  villians  will  escape^  and 
communities  will  be  l^ss  disposed  to  disregard  the  forms  of  law  and  resort  to 
violence. 

Another  cause  of  difficultv  may  be  found  in  the  manner  in  which  our  judicial 
and  ministerial  officers  are  elected.  Political  parties  hold  their  primary  meetings 
and  present  their  respective  tickets.  Because  of  the  indifference  manifested  by 
respectable  men  of  all  parties,  these  elections  are  too  often  controlled  and  gov- 
erned by  irresponsible  men,  whose  patriotism  is  generally  subservient  to  their 
pecuniary  interests.  Ballot-box  stuffers,  in  the  absence  of  honest  voters,  declare 
the  result,  and  men  without  intelligence,  capacity  or  integrity,  are  placed  in 
responsible  offices.  All  this  might  have  been  avoided  if  the  people  had  attended 
to  what  was  strictly  their  business.  It  is  probable  that  the  present  system  of 
selecting  candidates  will  prevail  amongst  us  for  years  to  come,  and  in  my  opinion, 
the  election  laws  should  be  extended  to  these  "  primary  meetings."  The  ballot- 
box,  in  our  system  of  government,  is  the  medium  through  which  the  people 
speak,  and  he  who  attempts  to  stifle  their  voice,  is  an  enemy  to  public  liberty, 
and  should  be  treated  as  such.  He  poisons  the  public  fountain,  and  corrupts  all 
the  streams  which  flow  from  it.  He  places  men  in  judicial  and  ministerial  offices 
in  whom  the  community  have  no  confidence.  The  severest  punishment  should 
be  inflicted  upon  those  who  strike  this  deadly  blow  at  free  institutions. 

It  is  not  strange  that  the  people  of  California  have  sometimes  been  excited, 
even  to  madness,  by  the  conduct  of  their  public  functionaries.  The  fact  is  unde- 
niable that  men  have  sought  office  in  this  state,  not  from  a  laudable  ambition  to 
be  useful,  in  contributing  to  its  greatness,  nor  from  an  anxiety  to  acquire  reputa- 
tion and  confer  honor  upon  their  families  or  kindred,  but  irom  a  sordid  desire  to 
MAKE  MONEY.  The  contest  has  not  always  been  who  should  confer  the  greatest 
benefits  upon  the  state,  but  who  should  make  the  most  money  out  of  his  position. 
Their  whole  energies  seem  to  have  been  directed  to  discover  some  short  and  easy 
road  to  fortune.  The  good  old  beaten  track,  which  requires  time,  toil,  labor  and 
industry,  has  been  abandoned.  Itinerant  politicians,  having  neither  interest  nor 
sympathy  with  us,  and  wholly  indifferent  as  to  the  future  character  of  the  state, 
have  sometimes  controlled  its  legislation,  and  by  their  acts  put  money  in  their 
own  pockets,  at  the  expense  of  the  public  treasury.  Wild  schemes  have  been 
devised,  and  special  acts  passed,  in  violation  of  the  rights  and  interests  of  the 
people.  This  may  not  be  a  very  pleasant  picture  to  look  upon,  but,  in  my  judg- 
ment, it  is  a  TRUE  ONE,  and  therefore  I  choose  to  present  it.  I  trust,  however, 
a  brighter  era  is  about  to  dawn  upon  our  state. 

As  the  chief  executive  officer,  it  is  made  my  duty  to  see  that  the  laws  are  fiiith- 
fally  executed ;  and  it  is  scarcely  necessary  for  me  to  say  that  the  whole  power  of 
the  state  will  be  used,  when  required,  to  protect  our  regularly  organized  tribunals 
and  maintain  the  supremacy  of  the  laws.     This  must  be  done,  at  all  hazards. 

The  unsettled  condition  of  our  land  titles  has  not  only  seriously  retarded  the 
prosperitv  of  the  state,  but  engendered  much  ill  feeling,  which  has  sometimes  ter- 
minated m  bloodshed.  The  act  of  Congress  of  March  3d,  1851,  was  intended,  as 
its  title  imports,  ''  to  facilitate  the  settlement  of  land  titles ;"  but  its  practical 
effect  has  been  to  retard  improvements,  prevent  settlements,  and,  in  many  cases, 
to  impoyeriBh  claimants  under  Mexican  grants.  Many  of  those  who  held  perfect 
titles,  guarantied  by  the  treaty  with  Mexico,  have  been  ruined  by  litigation  with 
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the  goYerament  in  the  federal  courts.  Some  of  them,  after  seven  years  war  in 
our  judicial  tribunals,  are  fortunate,  indeed,  if  they  are  able  to  retain  a  moiety  of 
that  estate  which  we  plighted  our  faith  should  be  fully  secured  to  them.  The 
policy  of  the  Spanish  or  Mexican  states  has  always  been  so  entirely  different  from 
that  which  has  prerailed  in  our  government  in  regard  to  the  disposition  of  its 
lands,  that  the  agricultural  interest  here  has  suffered  very  much  in  consequence 
thereof.  The  confirmation  of  these  grants  has  placed  an  immense  amount  of 
the  best  farming  land  in  the  hands  of  a  few  persons,  whilst  true  policy  demands 
that  we  should  have  as  many  freeholds  as  possible.  The  American  farmer  always 
desires  to  be  the  owner  of  the  soil  which  he  cultivates. 

In  many  cases  grants  were  so  loosely  made,  and  the  boundaries  so  indefinitely 
given,  that  honest  persons,  who  supposed  they  were  occupying  public  land,  are 
now  about  to  lose  their  improvements  by  the  manner  in  which  the  surveys  are 
made.  When  individuals  have  gone,  in  good  faith,  and  made  improvements  upon 
what  was  supposed  to  be  a  part  of  the  public  domain,  but  which,  by  the  decisions 
of  the  courts,  is  found  to  be  covered  by  Mexican  grants,  the  settler  is  entitled, 
upon  every  principle  of  justice,  to  full  remuneration  for  his  labor  and  improve- 
ments. The  whole  constitutional  power  of  the  Legislature  should  be  exercised  to 
protect  him.  These  hardy  and  industrious  pioneers,  who  have  gone  upon  wild 
and  uncultivated  land,  and  by  their  labor  and  industry  made  the  earth  give  forth 
its  richest  productions,  and  surrounded  themselves  with  all  the  comforts  of  home, 
are  entitlecl  to  our  especial  consideration.  Their  energy  and  their  enterprise  have 
already  placed  California  amongst  the  first  agricultural  states  of  the  Union. 

The  condition  of  our  finances  impose  upon  us  the  necessity  of  practicing  the 
most  rigid  economy.  Ever  since  the  organization  of  our  state  government,  the 
expenditures  each  year  have  far  exceeded  our  receipts,  and,  as  a  consequence,  we 
are  now  burdened  with  a  public  debt.  A  state,  as  well  as  an  individual,  n^ust  be 
ultimately  bankrupted,  if  its  expenses  are  allowed,  for  a  series  of  years,  to  exceed 
its  income.  Our  debt,  amounting  to  some  four  millions  of  dollars,  has  been  in- 
curred to  pay  current  expenses  of  the  government. 

All  over  J300,000  of  this  amount,  contracted  since  the  adjournment  of  the  first 
Legislature,  was  in  direct  violation  of  the  constitution ;  and,  although  the  pro- 
ceeds of  our  bonds  were  shamefully  squandered,  yet  a  very  large  majority  of  our 
people,  at  the  recent  election,  ordered  that  the  debt  shall  be  paid.  They  have 
determined  that  innocent  holders  of  our  bonds  shall  not  suffer  by  the  unconstitu- 
tional acts  or  dishonest  conduct  of  our  own  agents.  California  has  said,  in  unmis- 
takable terms,  that  the  disgrace  of  repudiation  shall  never  rest  upon  her  es- 
cutcheon. I  rejoice  that  those  who  have  placed  me  in  the  position  which  I  now 
occupy,  have  so  nobly  vindicated  the  reputation  of  our  state.  A  state  which 
violates  its  plighted  faith,  and  trifles  with  its  honor,  would  soon  become  a  re- 
proach to  republican  institutions,  and  a  by-word  among  civilized  nations. 

We  must  take  care  to  steer  clear  of  these  difficulties  in  the  future.  Provision 
must  be  made  for  the  prompt  payment  of  the  interest  on  our  debt,  and  especial 
pains  taken  to  confine  the  expenditures  within  our  income.  This  we  can  do,  and 
must  do,  or  bankruptcy,  at  no  very  distant  day,  is  inevitable.  The  people  have 
heard  enough  from  their  public  agents  upon  the  subject  of  economy — they  now 
demand  that  it  shall  be  practiced.  Much  was  done  by  the  last  Legislature,  but 
more  remains  to  be  done.  The  expense  of  conveying  prisoners  to  the  peniten- 
tiary, and  supporting  'them  whilst  there,  is  an  enormous  tax  upon  the  people. 
Whilst  the  convicts  in  many  of  the  states  are  supporting  themselves,  we  are  taxed 
$120,000  per  annum  to  provide  for  them,  and  that,  too,  under  a  system  which 
allows  a  large  number  to  escape  every  year.  If  you  add  to  this  the  amount  paid 
for  transportation  of  convicts  ($35,000j  you  will  have  a  sum  equal  to  the  whole 
expenses  of  some  of  our  sister  states,  with  four  times  the  population  ? 

In  the  state  of  Indiana,  the  whole  amount  of  the  ordinary  expenses  of  the  gov- 
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emment  for  the  jear  ending  in  October,  1855,  was  $147,442 ;  and  during  the 
succeeding  year  was  reduced  to  $59,522,  and  this  with  a  population  of  nearly  one 
million  and  a  half  I 

In  the  three  state  prisons  of  New  York,  with  nearly  two  thousand  convicts,  in 
the  year  1855,  the  expenditures  over  the  earnings  were  but  $85,000. 

In  California,  the  expenditures  for  state  prison  purposes,  and  for  printing, 
alone,  in  the  year  ending  30th  June,  1856,  amounted  to  more  than  half  a  million 
of  dollars. 

These  are  certainly  crying  evils,  which  demand  prompt  action  on  the  part  of 
the  Legislature. 

The  thirteenth  section,  eleventh  article  of  the  constitution,  declares  that  '^taxation 
shall  be  equal  and  uniform  throughout  the  state.  All  property  in  this  state  shall  be 
taxed  in  proportion  to  its  value,  to  be  ascertained  as  directed  by  law." 

It  mav  well  be  doubted  whether  our  present  revenue  system  is  in  accordance 
with  either  the  letter  or  the  spirit  of  this  clause  in  the  constitution.  It  declarea 
that  ALL  property  shall  be  taxed ;  and  yet  it  is  notorious  that  many  persons  hold 
property  which  annually  yields — ^and  in  all  probability  will  continue  to  yield  for 
a  series  of  years — ^a  handsome  income,  on  which  no  taxes  whatever  are  levied. 
In  imposing  taxes  necessary  for  the  support  of  the  government,  the  great  princi- 
ple of  equity  and  justice  should  be  observed,  and  each  interest  made  to  contribute 
its  proper  share.  Those  who  receive  from  the  government  protection  in  their 
persons  and  property,  ought  to  pay  their  just  proportion  of  the  taxes.  Nothing 
short  of  an  equal  distribution  of  the  burthens  of  government  can  or  ought  to  give 
satisfaction  to  the  people. 

The  second  section,  ninth  article  of  the  constitution,  declares  : 

''  The  Legislature  shall  encourage,  by  aU  suitable  means,  the  promotion  of  intel- 
lectual, scientific,  moral,  and  agricultural  improvements.  The  proceeds  of  all  lands 
that  may  be  granted  by  the  United  States  to  this  state  for  the  support  of  schools, 
which  may  be  sold  or  disposed  of,  and  the  five  hundred  thousand  acres  of  land 
granted  to  the  new  states,  under  an  act  of  Congress  distributing  the  proceeds  of 
the  public  lands  among  the  several  states  of  the  Union,  approved  a.  b.  one 
thousand  eight  hundred  and  forty-one,  and  all  estates  of  deceased  persons  who 
may  have  died  without  leaving  a  will  or  heir,  and  also  such  per  cent,  as  may  be 
granted  by  Congress  on  the  sale  of  lands  in  this  state,  shall  be  and  remain  a  per- 
petual fund,  the  interest  of  which,  together  with  all  the  rents  of  the  unsold  lands, 
and  such  other  means  as  the  Legislature  may  provide,  shall  be  inviolably  appro- 
priated to  the  support  of  common  schools  throughout  the  state." 

The  embarrassed  situation  of  our  finances  and  the  unsettled  position  of  land 
titles  and  public  surveys  have  no  doubt  prevented  the  Legislature  hitherto  from 
carrying  out  thg  patriotic  design  of  the  framers  of  that  instrument.  By  its  terms, 
certain  lands  donated  by  the  federal  government  to  the  state  are  to  be  appropri- 
ated for  school  purposes,  and  if  this  fund  is  properly  administered,  the  time  is  not 
far  distant  when  every  child  in  the  state  can  receive  the  rudiments  of  a  good  edu- 
cation at  the  public  expense.  The  ignorant  are  often  vicious,  and  it  is  scarcely 
necessary  for  me  to  say  that  there  can  be  no  stability  in  a  government  like  ours, 
based  upon  public  opinion,  unless  the  great  body  of  the  people  are  educated.  It 
would  be  folly  to  attempt  to  sustain  a  republican  government  amongst  an  ignorant 
or  depraved  people.  If  we  expect  our  children  to  transmit  our  institutions  to 
their  descendants,  we  must  take  care  to  provide  ample  means  for  their  education. 
We  must  teach  them  that  without  education,  without  morality,  without  religion, 
they  must  soon  become  the  slaves  of  despotism.  We  must  enlighten  their  minds 
and  impress  upon  them  the  inestimable  value  of  a  free  government.  And  in  this 
connection  you  will  allow  me  to  say,  that  if  we  desire  to  lessen  the  expenses  of 
our  criminal  courts  and  prisons  and  elevate  the  moral  tone  t)f  society,  we  must 
send  the  schoolmaster  on  his  mission  of  labor  and  usefulness  into  every  section  of 
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ihe  state.  A  well  educated  people  never  can  be  enslayed.  Violence  and  com- 
motion are  the  natural  fraite  of  ignorance.  Man  is  only  capable  of  self-goyem- 
ment  after  bis  bead  and  heart  have  been  cultivated. 

How  many  of  those  who  are  now  mere  sojourners  in  our  state^  would  bring 
their  children  amongst  us^  if  suitable  means  were  provided  for  their  education, 
and  become  permanent  citizens  and  useful  and  honorable  members  of  society.  A 
few  friends  of  education  have  taken  the  lead;  and  much  has  already  been  accom- 
plished in  establishing  a  system  of  schools,  and  the  beneficial  effect  is  being  seen 
and  felt  in  almost  eveiy  part  of  the  state.  In  our  cities  and  towns,  seminaries 
and  schools  have  been  established,  which  would  reflect  the  highest  honor  upon 
any  people.  In  fact,  we  can  proudly  claim  to  have  accomplished  more  for  educa- 
tion in  six  years  than  some  of  our  sister  states  have  accomplished  in  a  quarter  of 
a  century.  I  trust  that  the  fund  which  has  been  provided  may  never  be  diverted 
from  its  constitutional  channel,  and  that  wisdom  may  direct  all  our  actions  in  the 
administration  of  it. 

The  appropriations  made  at  the  recent  session  of  Congress  will,  if  properly  ex- 
pended, go  far  towards  giving  us  good  wagon-roads  across  the  Rocky  Mountains, 
by  means  of  which  we  might  anticipate  a  large  immigration  this  year,  if  it  were 
not  for  the  difficulties  in  which  the  federal  government  has  become  involved  with 
the  Mormons  and  Indians.  The  establishment,  too,  of  an  overland  mail  route, 
will  be  of  incalculable  benefit  to  us.  The  financial  hurricane  which  has  recently 
swept  over  the  older  states,  with  such  fearful  violence,  would  drive  thousands  of 
strong,  active  and  energetic  men  to  our  shores,  if  they  could  reach  us  by  an  over- 
land route,  or  by  sea,  at  -a  reasonable  expense.  The  multitude  of  hard-working 
men  in  the  eastern  cities,  who  have  been  recently  thrown  out  of  employment, 
and  who  are  now  crying  in  the  agony  of  their  souls  for  "  bread,"  could  find 
ample  and  profitable  employment  in  our  inexhaustible  mines,  or  comfortable 
homes  in  our  health-giving  and  ever  verdant  valleys.  The  victims  of  a  villainous 
paper-money  i^tem  could  here  find  in  our  mountains,  banks  which  never  issue 
an  irredeemable  currency,  and  seldom,  if  ever,  fail  to  remunerate  the  industrious 
laborer.  But  the  Mormons  and  Indians  on  the  one  hand,  and  a  heartless  monop- 
oly, having  no  sympathy  with  our  people,  on  the  other,  may  diminish  this  immi- 
gration, so  essential  in  developing  the  resources  of  the  state.  Our  people  are 
certainly  entitled  to  protection  whilst  traveling  through  American  territoiy,  and 
to  secure  this,  the  whole  power  of  the  federal  government  should  be  invoked. 
Whenever  a  government  habitually  Mia  to  give  protection  to  its  people,  it  must 
cease  to  command  their  confidence  or  respect.  Hundreds  of  emigrants  during  the 
past  year,  who  had  abandoned  their  homes,  and  whilst  wending  their  way  over 
American  soil  to  our  shores,  were  inhumanly  butchered.  That  government, 
which  claims  to  extend  its  protection  over  its  people,  (whether  native,  nat- 
uralized, or  unnaturalized,)  in  every  part  of  the  world,  and  is  ready  to  resort  to 
arms  in  order  to  secure  it,  will,  we  hope,  see  that  such  bloody  scenes  are  not  re- 
enacted  upon  our  great  highways  and  in  our  own  territory.  In  my  humble  opin- 
ion, the  establishment  of  a  multitude  of  small  military  posts  between  our  frontier 
and  the  Atlantic  states,  will  never  answer  the  purpose.  They  are  so  weak  as  to 
provoke  assaults  from  the  Indians,  and  not  strong  enough  to  pursue  and  chastise 
them.  The  marching  of  a  full  regiment,  properly  appointed,  to  and  from  the 
Pacific  coast,  through  our  own  territory  every  year,  would  strike  more  terror 
amongst  the  Indians,  inspire  more  confidence  amongst  the  settlers  and  immi- 
grants, and  make  the  highways  more  secure  than  all  the  small  military  posts 
which  could  be  established  upon  these  routes.  Besides,  troops  sent  from  the 
Atlantic  for  this  coast,  instead  of  being  enfeebled  and  enervated,  as  is  the  case 
now,  by  a  voyage  of  six  thousand  miles,  over  rough  seas  and  through  an  inhos- 
pitable climate,  would  be  found  efficient  soldiers,  and  ready  for  active  service. 
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at  onoe,  in  the  field,  should  the  ezigeuoy  demand  it.  The  march  and  the  camp 
duty  would  transfonn  raw  recruits  into  a  disciplined  corps. 

I  make  these  remarks  with  great  diffidence,  because  I  know  but  little  of  mili- 
tary affairs,  and  have  no  persomd  knowledge  of  the  different  overland  routes 
wmch  pass  through  the  Indian  settlements. 

But  after  all,  the  federal  government  will  never  be  able  to  give  Americans  resid- 
ing on  the  Pacific  coast,  that  protection  to  which  they  are  justly  entitled,  until 
a  railroad  connection  is  given  to  us  with  our  brethren  .on  the  other  side  of  the 
continent ,  and  I  am  glad  to  see  that  our  excellent  President,  whose  ability  and 
patriotism  are  aoknowled^d  by  the  whole  country,  has  recommended  this  subject 
to  the  especial  consideration  of  Congress.  A  war  with  any  respectable  maritime 
power  would  cut  us  off  effectually  from  our  sister  states,  and  leave  our  trade,  our 
commerce,  our  material  wealth,  if  not  our  lives,  at  the  mercy  of  the  public  enemy. 
The  surveys  which  have  been  made  during  the  past  four  years,  have  fully  demon- 
strated its  practicability ;  and  ita  necessity  for  militaiy  and  political  purposes  is 
no  longer  questioned. 

It  is  quite  probable  that  the  events  of  the  present  year  will  show  that  economy 
would  have  been  consulted  by  commencing  a  pioneer,  or  preliminary  railroad,  for 
the  transportation  of  troops,  munitions  of  war,  etc.,  through  our  own  territories 
long  since.  This  would  be  followed,  as  soon  as  the  commerce  of  the  country  de- 
manded it,  by  a  first-class  railroad,  over  which  the  traffic  between  Europe  and 
Asia  and  America  could  pass,  and  thus  give  California  the  place  to  which  her  nat- 
ural position  entitles  her. 

Civilization,  the  arts,  and  sciences,  have  for  ages  been  making  their  way  from 
the  East  to  the  West.  In  the  meanwhile,  the  Elast  has  sunk  into  semi-barbarism, 
and,  in  the  providence  of  God,  the  West  is  destined  to  send  civilization  and 
Christianity,  with  all  their  countless  blessings,  back  to  the  East.  California,  sit- 
uated on  the  extreme  verge  of  the  western  hemisphere,  through  her  trade  and  her 
commercial  enterprise,  will  contribute  largely  towards  re-establishing  in  the  East 
that  religion  which  was  originally  taught  in  Jerusalem,  but  which  has,  for  centu- 
ries past,  found  its  chief  power  and  most  salutary  influence  in  this  hemisphere. 
What  a  glorious  destiny  awaits  us  if  we  are  only  true  to  ourselves,  and  properly 
use  the  means  at  our  command. 

Although  geographically  separated  from  our  sister  states  by  uninhabited  moun- 
tains and  boisterous  seas,  we  feel  none  the  less  interest  in  maintaining  that  Union 
which  has  made  the  name  of  an  American  honored  and  respected  in  every  portion 
of  the  civilized  world,  and  secured  to  us  at  home  a  degree  of  freedom  and  pro»- 
peri^  unparalleled  in  the  history  of  man.  Under  that  constitution  which  spoke 
the  ^deral  government  into  existence,  we  have  built  up  a  mighty  empire  which 
now  attracts  the  wonder  and  admiration  of  the  world.  It  is  the  bounden  duty  of 
every  American  to  brighten,  and  strengthen,  and  extend  that  Union,  and  transmit 
it  unimpaired  to  posterity.  Different  laws  and  different  customs  prevail  in  the  re- 
spective states,  and  the  only  way  to  secure  the  peace  and  tranquillity  of  the  re- 
public, is  for  each  to  abstain  from  intermeddling  with  the  affairs  of  its  neighbor. 
That  fraternal  feeling  which  ought  to  exist  among  members  of  the  same  family 
requires  more  than  this.  We  should  avoid,  as  far  as  possible,  the  discission  and 
agitation  of  questions  calculated  to  impair  the  constitutional  rights  of  others.  An 
honest  man  will  not  agitate  a  question,  when  the  effect  of  that  agitation  is  to  in- 
fringe upon  the  rights  and  lessen  the  value  of  his  neighbor's  property,  but  leave 
him  to  the  free  and  undisturbed  enjoyment  of  it.  The  people  of  California,  with 
great  unanimity,  decided  that  slavery  should  not  exist  in  this  state.  No  one  de- 
nies our  right  so  to  decide,  nor  do  any  of  our  sister  states  attempt  to  interfere  with 
this  question.  Other  communities,  in  the  exercise  of  their  sovereignty,  have  seen 
proper  to  tolerate  slavery.  They  have  a  right  to  enjoy  their  institutions  without 
being  disturbed  by  us.     It  is  true,  the  freedom  of  speech  and  of  the  press  are 
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gaaiantied  by  the  <k)nstitution  to  the  people,  but  is  there  not  &  moral  as  well  as  a 
political  obligation  resting  npon  us  to  exercise  these  privileges  in  such  a  manner 
as  not  to  invade  or  trespass  upon  the  rights  of  other  states  ?  The  agitation  of  the 
slavery  question  in  the  Northern  states,  while  it  has  in  no  degree  benefited  the 
African  race,  has  engendered  a  feeling  which  is  now  threatening  the  permanency 
of  the  government.  These  states  can  never  be  kept  together  by  force.  The  tie  of 
affection  can  alone  hold  us.  Destroy  this,  and  it  requires  no  prophet  to  foresee  that 
disunion  is  inevitable.  We  must  live  together  A8  friends  and  as  equals  in  all 
RESPECTS,  or  we  cannot  live  together  at  all.  We  cannot  live  as  friends  unless  we 
cease  slandering  and  abusing  each  other.  We  cannot  be  equals  unless  territory 
acquired  by  our, common  blood  and  common  treasure  is  left  free  to  emigrants  from 
the  respective  states,  with  their  different  species  of  property.  When  a  state  gov- 
ernment is  organized,  then  slavery  may  be  sanctioned  or  prohibited,  as  the  people 
may  direct.  If  they  have  not  intelligence  enough  to  decide  this  question  without 
the  interference  of  Congress  or  any  other  power,  republican  institutions  can  no 
longer  be  sustained  by  Americans. 

May  He  who  controls  the  destinies  of  nations  preserve  and  protect  our  national 
ship  from  the  impending  storm  which  threatens  its  destruction. 

Senators  and  Gentlemen  of  the  Assembly: — ^Having,  in  accordance 
with  the  established  usage,  expressed  my  opinions  briefly  upon  several  questions 
of  public  interest,  let  us  now  proceed  to  the  discharge  of  our  respective  duties, 
and  with  a  fixed  determination  to  consume  no  more  time  than  is  indispensable  to 
the  transaction  of  the  public  business. 

The  constitution  confers  upon  the  Executive  the  veto  power.  I  shall  regret 
very  much  to  difier  with  the  Legislatuse  in  any  case ;  but  if  an  act  should  unfor- 
tunately be  passed  which  I  may  regard  in  conflict  with  the  constitution,  or  in  der- 
ogation of  the  rights  and  interests  of  our  common  constituency,  I  could  not  hesi- 
tate to  exercise  this  power.  The  practice  of  leaving  the  most  important  bills  to 
the  last  days  of  the  session  is,  in  my  opinion,  a  very  bad  one,  and  should  be  aban- 
doned. 

Ample  time  should  be  giv^n  to  the  Executive  to  examine  every  bill  passed  by 
the  Legislature,  for  it  cannot  be  expected  that  I  will  attach  my  signature  to  any 
until  I  understand  its  contents. 

In  conclusion,  gentlemen,  let  me  say,  I  will  cordially  co-operate  with  you  in  all 
measures  calculated  to  advance  the  interests  of  the  state  and  promote  the  pros- 
perity of  the  people. 

JOHN  B.  WELLER. 

IN  ASSEMBLY 

Having  re-assembled,  on  motion  of  Mr.  Safford,  at  half  past  two  o'clock,  p.  m., 
the  House  adjourned. 


IN  ASSEMBLY. 

Saturday,  January  9,  1858. 

House  met  at  11  o'clock,  a.  m.,  the  speaker  in  the  chair. 
Roll  called. 

The  journal  of  yesterday  was  read  and  approved. 

Leave  of  absence  was  granted  Mr.  Stocker  till  Tuesday,  Mr.  Warmcastle  for 
one  week,  and  Mr.  Thomas  till  Thursday  next. 

Notices  of  bills  to  be  introduced  were  given  as  follows — ^by : 
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Mr.  Heath;  of  a  bill  for  an  act  amendatory  of  an  act  to  amend  an  act  to  estab- 
lish an  asjlum  for  the  insane  of  the  State  of  California,  approved  May  17,  1853, 
passed  May  1, 1854. 

Mr.  Lewis,  of  a  bill  for  an  act  to  amend  an  act  concerning  the  office  of  public 
administrator. 

Mr.  Street,  of  a  bill  for  an  act  to  separate  the  offices  of  county  recorder,  county 
auditor,  clerk  of  the  board  of  supervisors  and  of  the  board  of  equalization  from 
the  office  of  county  clerk  in  the  county  of  Shasta. 

Mr.  Waimcastle  had  leave  to  introduce  a  bill  for  an  act  to  regulate  the  fees  of 
certain  county  officers  of  Contra  Costa  county. 

Read  first  and  second  time,  and  laid  over  under  the  rules. 

Mr.  Ballon  introduced  a  bill  for  an  act  to  repeal  an  act  entitled  an  act  concern- 
ing the  county  judge  of  Plumas  county. 

Kead  first  time,  and  laid  over  under  the  rules. 

The  report  of  the  Joint  Special  Committee  on  printing  the  Governor's  message 
was  taken  up. 

Mr.  De  Long  moved  to  strike  out  ^^five  thousand  "  and  insert  ^^  two  thousand." 

Carried. 

On  motion  of  Mr.  Saffi)rd,  the  House  went  into  Committee  of  the  Whole,  Mr. 
Ferguson  in  the  chair,  to  consider  the  report. 

Committee  rose,  recommended  the  adoption  of  the  report  and  were  discharged. 

The  report  was  then  adopted. 

On  motion  of  Mr.  Buel,  the  committee  appointed  to  wait  upon  the  Governor 
and  Lieutenant  Governor  and  make  arrangements  for  the  inauguration,  were  dis- 
charged. 

Mr.  Lewis  offered  the  following  resolution,  which,  on  motion  of  Mr.  Buel,  was 
laid  on  the  table : 

Retolvedy  That  the  sergeant-at-arms  be  authorized  to  appoint  two  additional 
porters,  if  necessary. 

Mr.  De  Long  offered  the  following  resolution,  which  was  tabled,  on  motion  of 
Mr.  Hill  of  Nevada: 

Resolved  J  That  this  House  now  go  into  an  election  of  speaker  pro  tern. 

On  motion  of  Mr.  Hill  of  Nevada,  at  quarter  past  twelve  o'clock  the  House 
adjourned  till  Monday  morning  next. 


IN  ASSEMBLY. 

Monday,  January  11,  1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
Roll  called. 

All  present  but  those  absent  on  leave. 
Journal  of  Saturday  was  read  and  approved. 
Leave  of  absence  was  granted  Mr.  Lee  for  one  day. 
The  Chair  announced  the  following  standing  committees : 

JUDICIARY. 

Messrs.  Stakes,  Lee,  Havens,  Aud,  Clark,  Briggs,  Parker,  Shepard,  Waimcas- 
tle, Heath,  and  Davis. 
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BLSOTIONS. 

Messrs.  Parker,  EdwardS;  Clark,  Lewis,  Mitchell,  De  Long  and  McGoj. 

MILEAGE. 

Messrs.  O'Brien,  Galbraith,  Palmer,  Hitohens,  and  Minis. 

ENGROSSMENT. 

Messrs.  Moses,  Neblett,  Hirst,  Osgood,  and  Cherry. 

ENEOLLMENT. 

Messrs.  Young,  Pearis,  and  Moore. 

Mr.  Shepard  presented  a  petition,  signed  by  numerous  citizens  of  San  Fran- 
cisco, praying  for  the  passage  of  a  '<  Sunday  law." 

Mr.  Tuttle  presented  similar  petitions  from  Sonora,  Tuolumne  county. 

Mr.  McCoy  presented  a  similar  petition  from  Gilroy,  in  Santa  Clara  county. 

The  seyeral  petitions  were  tabled,  until  the  appointment  of  appropriate  stand- 
ing committees. 

Mr.  Lewis  presented  a  petition  from  Thomas  J.  Henley,  Superintendent  of  In- 
dian Affairs  in  California,  praying  the  appointment  of  a  joint  committee  to  ex- 
amine into  and  report  upon  the  management  and  conditipn  of  the  Lndians  at  the 
different  reservations  in  this  state. 

The  petition  was  tabled,  for  same  reason  as  above. 

Assembly  bill  No.  2,  an  act  to  repeal  an  act  concei^ning  the  county  judge  of 
Plumas  county,  was  read  a  second  time,  and  referred  to  the  Judiciary  Committee. 

Notices  of  bills  to  be  introduced  were  given,  as  follows : 

By  Mr.  Anderson,  of  a  bill  for  an  act  for  the  construction  of  a  wharf  at  Suscol 
ferry,  east  side  of  Napa  river; 

By  Mr.  Willson,  of  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to  re-organize 
the  county  of  San  Mateo,  passed  April  18th,  1857 ; 

By  Mr.  Gordon,  of  a  bill  for  an  act  to  locate  the  county  seat  of  San  Mateo 
county; 

By  Mr.  Heath,  of  a  bill  for  an  act  for  the  relief  of  the  county  of  Santa  Bar- 
bara ; 

By  Mr.  Havens,  of  a  bill  for  an  act  for  the  incorporation  of  the  town  of  Union, 
in  Humboldt  county ; 

By  Mr.  Hitchens,  of  a  bill  for  an  act  providing  for  the  payment  of  witness  fees 
in  criminal  cases; 

By  Mr.  Stakes,  of  a  bill  for  an  act  entitled  an  act  to  provide  for  the  graduation 
and  sale  of  the  sixteenth  and  thirty-sixth  sections  of  land  donated  to  this  state, 
and  for  the  selection  of  other  lands  in  lieu  of  said  sections,  where  the  same  have 
been  pre-empted,  in  accordance  with  existing  laws ; 

Also,  of  a  bill  for  an  act  to  provide  for  the  selection  of  the  lands  donated  to 
this  state  for  the  use  of  a  seminary  of  learning. 

Also,  of  a  bill  for  an  act  to  provide  for  the  selection  of  the  lands  donated  to 
this  state  for  the  purpose  of  erecting  public  buildings. 

Mr.  Ballon  gave  notice  that  at  an  early  day  he  would  introduce  a  memorial 
and  joint  resolution  praying  Congress  for  the  relinquishment  of  the  title  to  lands 
in  certain  certain  counties  in  this  state,  and  the  donation  of  the  same  to  the  coun- 
ties in  which  such  lands  are  located. 
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The  following  communioation  was  received  from  the  late  State  Treasurer,  James 
L.  English: 

Sacramento,  January  11th,  1858. 
To  the  Honorable  tlie  Assembly  of  tJie  State  of  California : 

I  have  the  honor  to  transmit  you,  herewith,  a  statement  of  the  manner  in  which 
the  contingent  fund  or  the  State  Treasurer  wkB  expended  by  me  during  my  con- 
tinuance in  office. 

Your  obedient  serrant, 

JAMES  L.  ENGLISH. 

The  statement  was,  on  motion,  laid  on  the  table. 

Mr.  Ely  offered  joint  resolutions  in  relation  to  a  Pacific  railroad,  which  were 
read  a  fiiist  and  second  times,  the  rules  suspended,  considered  engrossed,  read 
third  time,  and  passed. 

The  ayes  and  noes  being  demanded  by  Messrs.  Crane,  Hamlin  and  Sherwin, 
were  taken  as  follows : 

Ayes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Briggs,  Buel,  Burbank,  Cald- 
well, Cherry,  Clark,  Crane,  Curtis,  Davis,  De  Long,  Edwards,  Ely,  Ferguson, 
Galbraith,  Gordon,  Gray,  Graham,  Groom,  H&ldeman,  Hamlin,  Harris,  Havens, 
Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Holladay,  Holraan,  Hirst, 
Kabler,  King,  Lewis,  Loofbourrow,  Markley,  Marshall,  McCoy,  Minis,  Mitch- 
ell, Moore,  Moses,  Neblett,  O'Brien,  Ormsby,  Osgood,  Palmer,  Parker,  Pearis, 
Pico,  Safford,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  Nevada,  Smith  of 
San  Bernardino,  Spilman,  Stakes,  Stout,  Street,  Tatman,  Thomas,  Tipton,  Tut- 
tle,  Walker,  Ward,  Warfield,  Willson,  Young  and  Mr.  Speaker— 73. 

Noes — ^None. 

Mr.  Thomas  offered  the  following  resolution,  which  was  adopted : 

Resolved  J  That  the  sergeant-at-arms  be  and  he  is  hereby  instructed  to  place  a 
tin  boiler  on  the  top  of  each  stove  in  the  Assembly  room  and  keep  them  filled 
with  water. 

Mr.  Hitchens  offered  the  following  resolution  : 

Resolved,  That  the  speaker  be  authorized  to  appoint  a  paper  folder  for  this 
House,  to  act  as  such  during  tl^  session. 

Mr.  Graham  moved  an  amendment,  making  one  of  the  pages  already  appointed 
paper  folder. 
Lost. 
Mr.  Holladay  moved  to  lay  the  resolution  on  the  table. 

JjOSt. 

Mr.  Young  offered  a  substitute,  making  all  the  pages  paper  folders. 
Mr.  Ely  moved  the  previous  question,  which  was  sustained. 
The  substitute  was  lost. 

The  original  resolution  was  then  adopted,  Messrs.  Safford,  Sheridan  and  Strat- 
ton  demanding  the  ayes  and  noes,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Aud,  Briggs,  Clark,  Crane,  Davis,  Be  Long,  Ed- 
wards, Ely,  Gordon,  Gray,  Groom,  Haldeman,  Hancock,  Harris,  Havens,  Heath, 
Hill  of  Nevada,  Hitchens,  Kabler,  King,  Lewis,  Marshall,  Minis,  Mitchell,  Moses, 
O'Brien,  Palmer,  Pearis,  Safford,  Shepard,  Simons,  Smith  of  Nevada,  Smith  of 
San  Bernardino,  Spilman,  Tatman,  Tipton,  Ward,  Willson,  Mr.  Speaker — 10. 
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Noes — ^Messrs.  Ballou,  Banks,  Buel,  Burbank,  Caldwell^  Cherry,  CurfciB,  Fer- 
guson, O^braith,  Graham,  Hamlin,  Hill  of  Sierra,  Holladaj,  Holman,  Hirst, 
Loofbourrow,  Markley,  McCoy,  Moore,  Neblett,  Osgood,  Parker,  Sheridan,  Sher- 
win.  Stout,  Stratton,  Street,  Thomas,  Tuttle,  Walker,  Warfield  and  Young — 32. 

Mr.  Safford  gave  notice  of  a  motion  to  reconsider  the  vote  on  to-morrow. 
Mr.  Mitchell  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  sergeant-at-arms  be,  and  he  is  hereby  authorized  and 
directed,  to  take  from  the  post  office  and  express  offices,  the  letters  and  papers  of 
members,  and  deliver  them  at  the  Assembly  chamber. 

Mr.  O'Brien  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  members  of  this  House  asking  for  leave  of  absence  must  assign 
a  good  and  valid  reason  for  asking  the  same. 

Mr.  Shepard  introduced  a  bill  for  an  act  to  legalise  certain  conveyances  made 
by  the  commissioners  of  the  sinking  fund  of  the  city  of  San  Francisco. 

Read  first  and  second  times,  and  referred  to  judiciary  committee. 

Mr.  Gray  introduced  a  bill  for  an  act  to  provide  for  the  equitable  adjustment 
and  final  settlement  of  all  outstanding  unfunded  claims  against  the  city  of  San 
Francisco,  or  the  county  of  San  Francisco,  which  accrued  prior  to  the  first  day  of 
July,  1856,  and  for  the  final  payment  and  redemption  of  the  funded  debt. 

Read  first  and  second  times,  and  referred  to  the  San  Francisco  delegation. 

Mr.  Gray  moved  that  the  bill  be  printed. 

Lost. 

Mr.  Safford  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  a  committee  of  three  be  appointed  to  examine  and  report  the 
cheapest  and  best  mode  of  getting  the  copying  done  for  the  Assembly  during  the 
present  session  of  the  Legislature. 

The  Chair  appointed  to  compose  said  committee,  Messrs.  Safford,  Buel  and 
Tuttle. 

Mr.  Lewis  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  committee  on  mileage  be  instructed  to  ascertain  the  amoimt 
of  mileage  due  each  member,  and  report  to  the  House  as  soon  as  possible. 

Mr.  Young  offered  the  following  resolution,  which  was  laid  on  the  table  : 

Resolved,  That  the  sergeant-at-arms  of  the  Assembly  be  authorized  to  rent 
rooms  for  the  respective  use  of  the  Assembly  committees. 

The  speaker  laid  before  the  House,  papers  to  be  used  in  the  trial  of  the  con- 
tested election  case  from  Sutter  county,  which,  together  with  the  protest  of  Z. 
Montgomery  against  the  qualification  of  James  0.  Harris,  was  referred  to  com* 
mittee  on  elections. 

The  following  message  was  received  from  the  Senate : 

Senate  Chabiber,  \ 

January  11,  1858.  J 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate,  on 
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Saturday,  passed  Senate  bill  No.  2,  entitled  an  act  to  amend  an  act  entitled  an 
act  to  regulate  fees  in  office,  in  the  county  of  Yuba,  approyecl  April  28,  1857. 
Also,  passed  the  following  joint  resolution : 

Resolvedf  By  the  Senate,  the  Assembly  concurring,  that  a  joint  committee  of 
five,  to  consist  of  two  members  of  the  Senate  and  three  members  of  the  Assembly, 
be  appointed  to  examine  into  the  defalcations  of  the  late  State  Treasurer,  Heniy 
Bates,  and  to  report  to  the  two  houses  the  present  condition  of  the  different  dvil 
and  criminal  actions  growing  out  of  the  same,  and  to  recommend  such  action  as, 
in  the  opinion  of  said  committee,  may  be  necessary  to  render  efficient  aid  to  the 
counsel  acting  on  the  part  of  the  state  in  prosecuting  said  cases,  and  respectfully 
ask  the  concurrence  of  the  Assembly,  and  have  appointed  on  the  part  of  the 
Senate,  Messrs.  Burch  and  Oriffith  as  such  committee. 

THOS.  N.  CAZNEAU, 

Secretary  of  the  Senate. 

Senate  bill  No.  2,  read  first  and  second  time  and  referred  to  Yuba  delegation. 

Senate  concurrent  resolution  No.  2,  was,  on  motion  of  Mr.  Holladay,  amended 
and  concurred  in  as  amended. 

The  chair  appointed  as  committee  on  the  part  of  the  House,  Mersrs.  Holladay, 
HaYen»and  Ely. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  1 

January  11,  1858.      j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate  has 
this  day  passed  the  following  resolution  : 

Eetolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Joint  Committee 
on  Printing  be  instructed  to  report  a  resolution,  directing  the  printing  of  such 
portions  of  various  reports,  and  other  documents,  accompanying  the  (Governor's 
message,  as  may,  in  their  opinion,  be  necessary. 

Also,  that  the  Senate  has  refused  to  concur  in  Assembly  amendment  to  the  re- 
port of  the  joint  select  committee  on  printing  the  Governor's  message,  striking 
out  "  five  thousand,"  and  inserting  **  two  thousand,''  and  respectfully  ask  the  As- 
sembly to  recede. 

T.  N.  CAZNEAU,  Secretary  of  the  Senate. 

The  House  concurred  in  Senate  resolution,  above  reported. 

The  House  refused  to  recede  from  its  amendment  to  the  report  of  the  joint 
committee  on  printing  the  Governor's  message;  and  Messrs.  DeLong,  Haldeman, 
and  Hamlin  demanded  the  ayes  and  noes,  with  the  following  result : 

Ayes — Messrs.  Anderson,  Aud,  Curtis,  Davis,  Kdwards,  Graham,  Hancock, 
Havens,  Hobart,  Hirst,  Kabler,  King,  Lewis,  Loofbourrow,  Minis,  Moses,  O'Brien, 
Parker,  Pico,  Smith  of  Nevada,  Street,  Ward,  Young  and  Mr.  Speaker — ^24. 

Noes — ^Messrs.  Ballou,  Banks,  Brig^,  Buel,  Burbank,  Caldwell,  Cherry,  Clark, 
Crane,  DeLong,  Ely,  Ferguson,  Galbraith,  Gordon,  Gray,  Groom,  Haldeman, 
Hamlin,  Harris,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Holladay,  Hol- 
man,  Markley,  McCoy,  Mitchell,  Moore,  Ormsby,  Osgood,  Palmer,  Pearis,  Safford, 
Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  San  Bernardino,  Spilman,  Stout, 
Tatman,  Tipton,  Tuttle,  Warfield,  Willson— 46. 

On  motion,  Messrs.  Hill  of  Nevada,  Ballou  and  Anderson  were  appointed  to 
compose  a  oomniittee  of  conference  on  the  part  of  the  Assembly. 
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Mr.  DeLong  moYed  to  take  up  the  resolution  relative  to  the  election  of  a 
speaker  jpro  tern. 
Lost. 
On  motion  of  Mr.  Sherwin,  at  1}  o'clock^  the  House  adjourned. 


IN  ASSEMBLY. 

TuESDAT;  Januaiy  12;  1858. 

House  met  pursuant  to  adjournment,  the  speaker  in  the  chair. 

Boll  called. 

Journal  of  yesterday  read  iCnd  approved. 

Leave  of  absence  was  granted  Mr.  Aud  for  one  day. 

Mr.  Sherwin  introduced  a  bill  for  an  act  to  repeal  an  act  entitled  ^'  an  act  to 
amend  an  act  entitled  an  act  to  authorize  the  formation  of  corporations  for  the 
construction  of  plank  and  turnpike  roads/'  passed  May  12,  1853,  approved  April 
28,1857. 

Read  first  time,  and  laid  over. 

Mr.  Sherwin  also  introduced  a  bill  for  an  act  to  create  a  special  fund  in  Plumas 
county  for  road  purposes.  « 

Read  first  time,  and  laid  over. 

Mr.  Havens  introduced  a  bill  for  an  act  to  incorporate  the  town  of  Union. 

Read  first  and  second  time,  and  referred  to  Judiciary  Committee. 

The  following  communication,  with  copy  of  returns,  was  received  from  the  Sec« 
retary  of  State : 

State  of  California,  City  of  Sacramento.  1 

Office  of  Secretary  of  State,  Jan.  12, 1858.  J 
To  the  Sonorahle  Speaker  of  the  Assembli/ : 

In  compliance  with  an  "  an  act  recommending  to  the  electors  to  vote  for  or 
against  a  convention  to  revise  and  change  the  constitution  of  this  state,''  I  here- 
with transmit  you  a  copy  of  the  returns  for  the  same,  now  on  file  in  my  office. 

Very  respectfully, 

FERRIS  FORMAN,  Secretary  of  State. 

Mr.  HoUaday  introduced  joint  resolutions  relative  to  the  late  vote  of  the  people 
on  the  question  of  calling  a  convention  to  revise  the  state  constitution. 

Read  first  time  and  laid  over,  under  the  rules. 

Mr.  Anderson  introduced  a  bill  for  an  act  amendatory  of  an  act  entitled  '^  an 
act  concerning  county  judges,''  passed  April  4,  1854;  and  also  an  act  passed 
April  27,  1855 ;  and  also  sa  act  passed  April  30,  1855,  amendatory  of  the  above 
acts. 

Read  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Notices  of  bills  to  be  introduced  were  given  as  follows  : 

By  Mr.  Burbank,  of  a  bill  for  an  act  for  the  adjustment,  settlement  and  fund- 
ing of  all  outstanding  bills  and  claims  against  the  city  and  county  of  San  Fran- 
cisco not  already  provided  for,  and  which  accrued  prior  to  July  1,  1856 ;  also  of 
a  bill  for  an  act  for  reducing  the  fees  of  the  county  clerk  of  the  county  of  San 
Francisco ; 

By  Mr.  Hill  of  Sierra,  of  a  bill  for  an  act  to  define  the  rights  and  privileges  of 
water  ditch  companies  in  this  state ; 

By  Mr.  Street,  of  a  bill  for  an  act  supplementaiy  to  ^^  an  act  in  reference  to  In- 
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dian  war  bonds,"  passed  April,  1857,  extending  the  proyisions  of  said  act  to  ihe 
county  of  Shasta ; 

By  Mr.  Stakes,  of  a  bill  for  an  act  concerning  slaves  escaping  from  their  mas- 
ters while  traveling  through  or  sojourning  in  this  state ;  also,  of  a  bill  for  an  act 
amendatory  of  an  act  entitled  ^'  an  act  to  regulate  the  settlement  of  the  estates  of 
deceased  persons,"  passed  May  1,  1851;  also,  of  a  bill  for  an  act  supplementary 
to  and  to  amend  an  act  entitled  ''an  act  to  regulate  proceedings  in  criminiJ 
oases,"  passed  May  1,  1851. 

Mr.  Safford  made  the  following  report,  which  was  adopted,  and  committee  dis- 
charged : 

Mr.  Speak£B  : — ^The  special  committee  appointed  to  ascertain  and  report  the 
cheapest  and  best  mode  of  having  the  copying  done  for  the  Assembly,  have  had 
the  same  under  consideration,  and  beg  leave  to  report  the  following  resolutions, 
and  recommend  their  adoption  : 

Resolved,  That  the  clerk  of  the  Assembly  be,  and  he  hereby  is  authorized  to 
employ  a  clerk  to  assist  him  in  the  discharge  of  his  duties,  at  the  salarv  fixed  by 
law. 

Resolved,  That  all  copying  done  by  or  under  the  control  of  the  clerk  or  in  hia 
department,  shall  be  paid  for  to  the  clerk  by  the  sergeant-at-arms  on  orders  drawn 
bv  the  auditing  committee,  at  a  price  not  exceeding  fifteen  cents  per  folio— the 
clerk  employing  and  paying  his  own  copyists.  • 

Resolved,  That  the  speaker  be  and  he  hereby  is,  authorized  to  appoint  a  com- 
mittee of  three  members  to  act  as  auditing  committee. 

Resolved,  That  the  auditing  committee,  before  auditing  any  account  for  copying 
for  the  House,  shall  require  an  account  to  be  presented  to  them  of  such  copying, 
stating  therein  the  bills,  resolutions,  reports,  documents,  or  other  proceedings 
copied,  and  the  number  of  copies  made  of  each,  the  purpose  for  which  made, 
together  with  the  number  of  folios  in  each. 

Resolved,  That  the  auditing  committee  be,  and  they  are  hereby  instructed  to 
report  to  the  Assembly,  on  Monday  of  each  week,  the  number  oi  folios  written 
and  the  amount  of  money  drawn  by  the  clerk. 

A.  P.  K.  SAFFORD, 
A.  A.  H.  TUTTLE, 
D.  E.  BUEL. 

Mr.  Lewis  offered  the  following  resolution,  which,  with  accompanying  accounts, 
was  laid  on  the  table  : 

Resolved,  That  the  Comptroller  of  State  is  hereby  authorized  to  draw  his  war- 
rants in  favor  of  F.  S.  Malone,  for  820,  and  A.  Clarny,  for  $20,  for  carriages  used 
on  the  day  of  inauguration,  to  be  paid  out  of  the  contingent  fund  of  the  Assem- 
bly. 

Agreeably  to  notice,  Mr.  Safford  moved  a  reconsideration  of  the  vote  by  which 
the  Assembly,  yesterday,  adopted  Mr.  Hitchens'  resolution  appointing  a  paper 
folder. 

Mr.  Crane  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Lost. 

The  motion  to  reconsider  prevailed  by  the  following  vote.  Messrs.  Buel,  Cur- 
tis, and  Holman,  demanding  the  ayes  and  noes. 

Atxs. — Messrs.  Aud,  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cherry,  Curtis, 
Davis,  De  Long,  Ferguson,  Galbraith,  Gordon,  Gray,  Gcaham,  Hamlin,  Havens, 
Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Holladay,  Holman,  Loofbour- 
row,  Markley,  McCoy,  Moore,  Osgood,  Parker,  Pico,  Safford,  Shepard,  Sheridan, 
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Sherwin,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Stont,  Stratton,  Street, 
Tipton,  Tuttle,  Warfield,  Young  and  Mr.  Speaker — 44. 

Noes. — Messrs.  Anderson,  Briggs,  Clark,  Crane,  Edwards,  Ely,  Groom, 
Haldeman,  Hancock,  Harris,  Hitchens,  Hirst,  Kabler,  King,  Lee,  Lewis,  Mar- 
shall, Minis,  Mitchell,  Moses,  Neblett,  O'Brien,  Ormsby,  Pearis,  Simons, 
Spilman,  Stakes,  Stocker,  Tatman,  Walker,  Ward,  and  Willson — 32. 

The  question  being  on  the  adoption  of  the  original  resolution, 
Mr.  Graham  offered  the  following  substitute : 

Reaolvedy  That  it  is  the  wish  of  this  House  that  the  speaker  assign  as  the 
special  duty  of  one  of  the  present  pages,  to  fold  papers  and  other  documents  for 
the  members  of  this  House,  and  that  he  make  it  the  special  duty  of  another  page 
to  act  as  post-office  and  express-office  page,  in  carrying  the  mail  and  express 
matter  to  and  from  this  House,  and  that  he  assign  to  the  remaining  pages  the 
duty  of  carrying  resolutions,  petitions,  bills,  etc.,  to  the  clerk's  desk  of  this  House 
when  required  by  members. 

Mr.  Parker  offered  the  following  as  a  substitute : 

Resolvedj  That  the  pages  of  this  House  shall  act  as  paper-folders  as  herein 
provided ;  that  the  speaker  of  the  House  shall  each  day  designate  the  boy  who 
shall  act  as  paper-folder,  provided  that  each  page  shall  act  as  paper-folder,  con- 
secutively. 

The  substitute  for  the  substitute  was  lost. 

Pending  the  adoption  of  Mr.  Graham's  substitute,  Mr.  Sherwin  moved  the  in- 
definite postponement  of  the  whole  subject  matter. 
Agreed  to. 
Mr.  McCoy  offered  the  following  resolution,  which  was  adopted  : 

Resolved^  That  the  Committee  on  the  Judiciary  be  directed  to  enquire  into  the 
expediency  of  abolishing  the  office  of  public  administrator  in  the  different  coun- 
ties of  this  state. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

January  12th,  1858.  j 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate  have 
this  day  passed  the  following  concurrent  resolution  : 

Resolvedy  By  the  Senate,*the  Assembly  concurring,  that  a  special  joint  com- 
mittee of  five  from  each  House  be  appointed  to  take  into  consideration,  aifd  re- 
port by  bill,  or  otherwise,  upon  so  much  of  the  Governor's  annual  message  as  re- 
lates to  a  constitutional  convention,  and  have  appointed  on  behalf  of  the  Senate, 
Messrs.  Baker,  Burch,  Burton,  Merritt  and  Bell,  and  hove  also  appointed  Messrs. 
Gregory,  Grant  and  Carpenter  as  the  Joint  Committee  on  Printing,  on  behalf 
of  the  Senate. 

THOS.  N.  CAZNEAU,  Secretary  Senate. 

The  concurrent  resolution  referred  to  in  the  above  Senate  message  was  con- 
curred in,  and  the  chair  appointed  on  the  part  of  the  House,  Messrs.  Sherwin,  Har- 
ris, Holladay,  Groom  and  Tuttle,  to  compose  said  special  joint  committee. 
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The  chair  appoioted  Messrs.  Sheridan^  Ki°^  ^^^  Moses,  to  compose  on  the 
part  of  the  House,  the  Joint  Committee  on  Printing. 

Mr.  Parker  introduced  a  bill  for  an  act  to  extend  the  term  of  office  of  the  board 
of  supervisors  of  Calaveras  county. 

Read  first  and  second  times  and  laid  over  under  the  rules. 

Mr.  Aud  introduced  a  bill  for  an  act  to  change  the  name  of  William  Wilson 
Smith  to  William  Wibon  Lawton. 

Kead  first  and  second  times  and  referred  to  Judiciary  Committee. 

Mr.  Sherwin  offered  the  following  resolution,  which,  on  motion  of  Mr.  Clark, 
was  laid  on  the  table  : 

Resolved,  That  no  member  of  this  House  shall  be  excused  from  attendance 
when  engaged  in  transacting  his  own  private  business. 

Mr.  Lewis  moved  to  take  from  the  table  the  resolution  providing  for  the  payment 
of  carriages  4ised  at  the  late  inauguration. 
Lost. 
Mr.  Ballou  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  the  Attorney  General  of  the  State  of  California  be  requested 
to  furnish  this  House  with  his  written  opinion  upon  the  legality  (upon  the  present 
revenue  law)  of  taxing  possessory  right  to  lands  in  this  state  when  the  title  is 
vested  in  the  general  government. 

Mr.  Stakes  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  Judiciary  Committee  of  the  Assembly  be  authorized  to  em- 
ploy a  clerk  as  soon  as  necessary. 

Mr.  De  Long  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  the  House  authorize  the  Committee  on  Elections  to  employ  a 
clerk  during  the  investigation  of  the  contested  election  case. 

On  motion  of  Mr.  De  Long,  at  a  quarter  past  one  o'clock,  p.  M.,  the  House 
adjourned. 


IN  ASSKMBLY. 

Wednesday,  January  13,  1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 

The  chair  appointed,  as  auditing  committee  on  copying,  Messre.  Tuttle,  Ed- 
wards and  Crane. 

Mr.  Parker,  by  leave,  offered  the  following  resolution : 

Resolved,  That  the  sergeant-at-arms  be  directed  to  procure  a  suitable  room  for 
the  Committee  on  Elections,  during  the  pendency  of  the  contested  election  case, 
and  report  to  the  House  before  adjournment. 

Mr.  Young  offered,  as  a  substitute : 
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Resolvedy  That  the  sergeani^at-anns  be  authorized  to  rent  three  rooms,  for  the 
use  of  committees. 

Mr.  Sheridan  offered,  as  an  amendment : 

Eestlvedj  That  a  committee  of  three  be  appointed,  whose  duty  it  shall  be  to 
inquire  into  and  report  to  this  House  the  amount  of  room  that  may  be  needed, 
independent  of  that  furnished  by  this  building,  for  the  standing  committees  of 
this  House,  for  the  present  session,  and  report  the  same  at  as  early  a  period  as 
possible. 

Mr.  Sheridan's  amendatory  resolution  was  adopted. 

The  chair  appointed  Messrs.  Sheridan,  Tatman  and  Mitchell  to  compose  said 
committee. 

Petitions  for  the  enactment  of  a  Sunday  law  were  presented  by  Mr.  Hitchens^ 
from  citizens  of  Evansville,  Butte  county ; 

By  Mr.  Tipton,  from  citizens  of  Clarksville,  El  Dorado  county  j 

By  Mr.  Briggs,  from  citizens  of  Fiddletown,  Amador  county. 

The  petitions  were  tabled  till  announcement  of  appropriate  committees. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

January  13th,  1858.  J 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate,  on 
yesterday,  passed  Senate  bill  No.  7,  an  act  to  amend  an  act  entitled  an  act  to  fix 
the  time  of  holding  the  terms  of  the  district  courts  throughout  this  state,  passed 
May  18th,  1853. 

Also,  have  concurred  in  Assembly  amendment  to  Senate  concurrent  resolution, 
relative  to  ex-Treasurer  Henry  Bates. 

Also,  have  adopted  a  concurrent  resolution  instructing  our  members  in  Con- 
gress to  use  their  endeavors  to  procure  the  early  establishment  of  a  weekly  mail, 
by  steamer,  from  San  Francisco  to  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles, 
and  San  Diego,  and  that  the  Governor  be  requested  to  forward  a  copy  of  the 
resolution  to  each  of  our  members ; 

And  ask  the  concurrence  of  the  Assembly. 

And  have  appointed,  as  a  committee  of  conference  on  the  part  of  the  Senate, 
on  printing  the  Governor's  message,  Messrs.  Bell,  Griffith  and  Chase. 

THOS.  N.  CAZNEAU, 
Secretary  of  the  Senate. 

Senate  bill  No.  7,  read  first  and  second  times,  rules  suspended,  read  third  time 
and  passed. 

Assembly  concurred  in  Senate  concurrent  resolution  relative  to  a  weekly 
mail,  by  steamer,  from  San  Francisco  to  the  southern  counties. 

Mr.  Hill  of  Nevada  made  the  following  report,  which  was  adopted,  and  com- 
mittee discharged : 

Mr.  Speaker  : — Tlie  committee  of  conference  on  the  disagreeing  vote  between 
the  two  Houses  on  the  amendment  of  the  Assembly  to  the  Senate  resolution 
authorizing  the  printing  of  the  Governor's  message,  beg  leave  most  respectfully 
to  report  that  the  Assembly  recedes  from  its  amendment,  and  the  Senate  recedes 
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from  its  vote,  and  tliat  thej  further  recomiBMid  the  printing  of  four  thousand 

copies  of  the  Qovemor's  message. 

SAMUEL  B.  BELL, 
S.  H.  CHASE, 
H.  GRIFFITH, 

Of  the  Senate. 
WM.  HILL, 
S.  A.  BALLOU, 
T    H.  ANDERSON, 


Of  the  Assembly. 


Notices  of  bills  to  be  introduced  were  given,  as  follows : 


By  Mr.  Lewis,  of  a  bill  for  an  act  to  amend  an  act  passed  April  10th,  1855,  to 
regulate  fees  in  office } 

By  Mr.  Stout,  of  a  bill  for  an  act  to  protect  settlers  on  public  lands  in  this 
state; 

By  Mr.  Moore,  of  a  bill  for  an  act  to  legalize  defective  acknowledgments  of 
deeds,  and  other  written  instruments  on  record  in  this  state; 

By  Mr.  DeLong,  of  a  bill  for  an  act  to  change  the  name  of  James  Defenbaugh, 
.  to  James  Defenbaugh  Austin ; 

By  Mr.  Aud,  of  a  bill  for  an  act  to  amend  an  act  entitled  '^an  act  to  regulate 
proceedings  in  civil  cases  in  this  state;'' 

Also,  of  a  bill  for  an  act  to  amend  an  act  entitled  <^an  act  to  exempt  the  home- 
stead and  other  property  from  forced  sale  in  this  state  f 

By  Mr.  Burbank,  of  a  bill  for  an  act  to  amend  the  homestead  law ; 

By  Mr.  Holladay,  of  a  bill  for  an  act  to  provide  for  the  construction  of  a  bulk- 
head along  the  water  front  of  San  Francisco. 

Mr.  Lee  introduced  a  bill  for  an  act  for  the  suppression  of  mobs,  insurrections, 
and  other  unlawful  assemblages  and  oi^nizations  against  the  government  of  this 
state,  and  to  fix  the  punishment  of  offences  therein  defindB. 

Read  first  time  and  laid  over. 

Mr.  O'Brien  offered  the  following  resolution,  which  the  House  refused  to  adopt : 

Resolved,  That  the  members  of  this  House  take  a  recess  every  day  during  the 
session  from  half-past  twelve  to  half-past  one  o'clock. 

Mr.  Lee  moved  to  take  up  Mr.  Lewis'  resolution,  providing  for  the  payment  of 
carriage-hire  at  the  inauguration. 

The  question  being  on  the  adoption  of  the  resolution,  Mr.  Davis  moved  the 
previous  question. 

Sustained. 

The  resolution  was  adopted. 

Mr.  De  Long  moved  to  reconsider  the  vote  by  which  the  house  yesterday 
adopted  the  report  and  resolutions  of  the  committee  on  copying. 

Carried. 

On  motion  of  Mr.  De  Long,  the  matter  was  referred  to  a  new  special  committee 
of  three. 

The  chair  appointed  Messrs.  De  Long,  Stout,  and  Smith  of  San  Bernardino,  to 
compose  said  committee. 

Mr.  Hancock  offered  the  following  resolution : 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  four  hundred  copies 
of  the  inaugural  address  of  Qovemor  Weller  be  published  in  the  Spanish  languid 
for  the'use  of  the  members  of  Senate  and  Assembly. 
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LoBt. 

Mr.  Hancock  gave  notice  that  to-morrow  he  would  move  a  reconsideration  of 
the  vote. 

Assembly  bill  No.  9^  an  act  to  repeal  an  act  entitled  ''  an  act  to  amend  an  act 
entitled  an  act  to  authorize  the  formation  of  corporations  for  the  construction  of 
plank  and  turnpike  roads/'  passed  May  12,  1853,  approved  April  28,  1857. 

Read  second  time  and  referred  to  Judiciary  Committee. 

Assembly  bill  No.  10,  an  act  to  create  a  special  fund  in  PlumaB  county  for  road 
purposes. 

Read  second  time  and  referred  to  Judiciary  Committee. 

On  motion  of  Mr.  Lewis,  at  half  past  twelve  o'clock,  the  House  adjourned. 


IN  ASSEMBLY. 

TuMDAY,  January  14,  1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 
Chair  announced  the  following 

STANDING  COMMITTEES  OF  THE  HOUSE: 

CORPORATIONS. 

Messrs.  Havens,  Hancock,  Caldwell,  Simons,  Burbank,  Ely,  and  Ferguson. 

PUBLIC  PRINTING. 

Messrs.  King,  Sheridan,  Moses,  Hill  of  Sierra,  Banks,  Willson,  and  Markley. 

CLAIMS. 

Messrs.  Aud,  Safford,  Buel^  Ballou,  and  Burbank. 

WAYS  AND   MEANS. 

Messrs.  Lee,  Tuttle,  Caldwell,  Briggs,  McCoy,  Crane,  Moore,  Buel,  and  Groom. 

MILITARY  AFFAIRS. 

Messrs.  Simons,  Pico,  Mitchell,  Ilolman,  and  Lewis. 

COUNTIES  AND   COUNTY  BOUNDARIES. 

Messrs.  Crane,  Spilman,  Sherwin,  Hitchens,  Curtis,  Ward,  and  Tuttle. 

COMMERCE  AND   NAVIGATION. 

Messrs.  Groom,  Davis,  Holladay,  Gray,  and  Stakes. 

EDUCATION. 

Messrs.  Safforr^  ^--  w:n_„  W«rfi/*1H  --''  tt.^oIj. 
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AGRICULTURE. 

Messrs.  Howell,  Ormsby,  Harris,  Pico,  and  Tipton. 

INTERNAL   IBIPROVEMENTS. 

Messrs.  Warmcastle,  Haldeman,  Kabler,  Street,  and  Stout. 

PUBLIC  BUILDINGS   AND    GROUNDS. 

Messrs.  Ferguson,  Minis,  Anderson,  Hill  of  Nevada,  and  Banks. 

PUBLIC   EXPENDITURES  AND   ACCOUNTS. 

Messrs.  Ballou,  Curtis,  Marshall,  Markley,  and  Gordon. 

MINES  AND   MINING    INTERESTS. 

Messrs.  Clark,  Ward,  Loofbourrow,  De  Long,  Walker,  Smith  of  Nevada,  and 
Kabler. 

PUBLIC   LANDS. 

Messrs.  Edwards,  Sheridan,  Smith  of  Nevada,  Harris,  Stocker,  Hobart,  and 
Ferguson. 

FEDERAL  RELATIONS. 

Messrs.  Ely,  Buel,  Hill  of  Sierra,  King,  Gray,  Briggs,  and  Neblett. 

STATE   PRISON. 

Messrs.  Lewis,  Edwards,  Graham,  Hancock,  Shepard,  Hill  of  Nevada,  Sherwin. 

PUBLIC   MORALS. 

Messrs.  Stratton,  Stout,  Simons,  Ely,  and  Hobart. 

STATE   HOSPITALS. 

Messrs.  Thomas,  Warfield,  Ormsby,  Holman,  and  Lee. 

INDIAN   AFFAIRS. 

Messrs.  Walker,  Young,  Hirst,  Street,  and  Smith  of  San  Bernardino. 

SWAMP  AND   OVERFLOWED   LANDS. 

Messrs.  Davis,  Walker,  Spilman,  Tuttle,  Mitchell,  Loofbourrow,  and  Palmer. 

ROADS  AND    HIGHWAYS. 

Messrs.  Hamlin,  Anderson,  Sherwin,  Smith  of  Nevada,  and  Galbraith. 

The  following  communication  was  received  from  the  Secretary  of  State,  and  the 
report  accompanying  the  communication  was  referred  to  Committee  on  Ways  and 
Means  : 
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State  of  California,  ) 

SacramentOy  January  13,  1858.  j 
Speaker  of  the  House  of  Representatives : 

Sir  : — I  herewith  transmit  to  you  a  package  left  in  this  ofl&ce  by  virtue  of  a 
resolution  passed  the  Assembly  the  27th  April  A.  ©.  1857,  which  resolution  reads 
as  follows : 

Resolved,  That  Assembly  bill  No.  451,  together  with  the  report  of  the  Com- 
mittees of  Accounts  and  Expenditures,  and  Ways  and  Means,-  together  with  the 
Comptroller's  Report  and  vouchers  filed,  be  sealed  up  in  a  package  by  the  clerk, 
and  directed  to  the  speaker  of  the  Assembly  of  the  ninth  session  of  the  Legisla- 
ture of  California,  to  be  by  him  delivered  to  the  Committee  of  Ways  and  Means 
of  that  Assembly,  and  that  said  package  be  deposited  in  the  office  of  the  Secre- 
tary of  State,  to  be  by  him  delivered  to  the  speaker. 

FERRIS  FORMAN, 

Secretary  of  State. 

Petitions  for  the  enactment  of  a  Sunday  law,  were  introduced  by  Mr.  Safford 
from  citizens  of  Todd's  Valley,  Placer  county  ]  by  Mr.  Sheridan,  from  citizens 
of  Folsom,  Sacramento  county,  and  by  Mr.  Warfield,  from  citizens  of  North  San 
Juan,  Nevada  county. 

Referred,  with  similar  petitions  that  had  been  tabled,  to  Committee  on  Public 
Morals. 

Mr.  O'Brien,  from  Committee  on  Mileage,  made  the  following  report,  which 
was  amended  and  adopted,  and  the  committee  were  discharged : 

Mr.  Speaker  : — The  Committee  on  Mileage,  having  had  the  subject  under  . 
consideration,  report  the  following  as  the  amount  of  mileage  due  each  member : 


MEUBERS. 


Anderson, 

Aud, 

Ballon, 

Banks,  . 

Briggs, 

Buel,     . 

Burbank, 

Caldwell, 

Cherry, 

Clark,    . 

Crane,   . 

Curtis,  . 

Davis,    . 

De  Long, 

Edwards, 

Ely,    ,. 

Galbraith, 

Gordon, 

Gray,     . 

Graham, 

Groom, 

Haldcman, 

Hamlin, 


150 
130 
320 
240 
110 

90 
240 
180 
240 
240 
500 

60 

80 
230 
200 
200 

90 
300 
240 
100 
1700 
230 
230 


530  00 
26  00 
64  00 
48  00 
22  00 
18  00 
48  00 
36  00 
48  00 
48  00 

100  00 
12  00 
16  00 
46  00 
40  00 
40  00 
18  00 
60  00 
48  00 
20  00 

340  00 
46  00 
46  00 


Digiti 


ized  by  Google 


92 


VBVBKRS. 


Hancook, 

Harris,  . 

HavenS; 

Heath,  . 

HOI  of  Nevada, 

Hill  of  Sierra, 

Hitchens, 

Hobart, 

Holladay, 

Holman, 

Howell, 

Hirst, 


Kabler, 

King,    . 

Lee, 

Lewis,    . 

Ijoofbourrow, 

Markley, 

Marshall, 

McCoy, 

Mitchell, 

Moore,  . 

Moses,   . 


Neblett, 

O'Brien, 

Ormsby, 

Osgood, 

l^almer, 

Parker, 

Pearis, 

Pico,     .... 

Safford, 

Shepard, 

Sheridan, 

Sherwin, 

Simons, 

Smith  of  Nevada,   . 

Smith  of  San  Bernardino, 

Spilman, 

Stakes, 

Stocker, 

Stratton, 

Street, 

Tatman, 

Thomas, 

Tipton, 

Tuttle, 

Walker, 

Ward,  .... 

Warfield,       . 

Warmcastle, 


1320 

50 

798 

1180 
122 
240 
200 
260 
240 
152 
54 

1550 
70 
110 
100 
400 
120 
230 
210 
360 
660 
240 
140 
636 
190 
390 

1390 
240 
150 
100 

1320 
120 
240 
44 
300 
360 
122 

1570 
200 
180 
3l>0 
138 
400 
300 
220 
90 
240 
850 
250 
200 
220 


264  00 
10  00 

159  60 

236  00 
24  40 
48  00 
40  00 
52  00 
48  00 
30  40 
10  80 

310  00 
14  00 
22  00 
20  00 
80  00 
24  00 
46  00 
42  00 
72  00 

132  00 
48  00 
28  00 

127  20 
38  00 
78  00 

278  00 
48  00 
30  00 
20  00 

264  00 
24  00 
48  00 
8  80 
60  00 
72  00 
24  40 

314  00 
40  00 
36  00 
64  00 
27  60 
80  00 
60  00 
44  00 
18  00 
48  00 

170  00 
50  00 
40  00 
44  00 
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MBHBBRS. 


Willson, 
Young,  . 

Mr.  Speaker,     • 


100  00 
36  00 

28  40 


O'BRIEN,  Chairman. 
Mr.  Moses  made  the  following  report : 

Mr.  Speaker  : — ^The  Committee  on  Engrossment  have  examined  and  found 
correctly  engrossed  joint  resolutions  on  Pacific  railroad. 

H.  A.  MOSES,  Chairman. 

Notices  of  bills  and  resolutions  to  be  introduced  were  given,  as  follows : 

I3y  Mr.  Briggs,  of  a  bill  for  an  act  to  authorize  the  board  of  supervisors  of 
Amador  county  to  pay  off  the  indebtedness  of  said  county,  due  to  the  county  of 
Calaveras,  in  the  county  scrip  of  said  last  named  county ; 

Also,  of  a  bill  for  an  act  to  amend  the  practice  act,  in  civil  cases,  so  as  to  make 
the  service  of  summons  a  lien  upon  the  property  of  the  debtor,  and  for  a  repeal  of 
the  present  attachment  law ; 

By  Mr.  Willson,  of  a  bill  for  an  act  authorizing  the  board  of  supervisors  of 
Santa  Cruz  county  to  levy  a  special  tax  for  building  purposes^ 

Also,  of  a  bill  for  an  act  to  amend  an  act  entitled  ''  an  act  to  amend  an  act 
entitled  an  act  concerning  roads  and  highways,  approved  April  19th,  1856;  ** 

By  Mr.  Parker,  of  a  bill  for  an  act  to  amend  the  second  section  of  an  act  enti- 
tled "  an  act  to  protect  owners  of  growing  crops,  buildings,  and  other  improve- 
ments, in  the  mining  districts  of  this  state,  approved  April  25th,  1855  '/* 

By  Mr.  Davis,  of  a  bill  for  an  act  to  authorize  the  supervisors  of  counties  to 
grant  wharf  privileges ; 

By  Mr.  Holladay,  of  a  bill  for  an  act  to  abolish  the  board  of  fund  commission- 
ers in  the  city  of  San  Francisco,  and  to  vest  their  functions  in  other  officers ;  and 
to  transfer  all  money  and  property,  books, 'papers  and  vouchers  in  their  hands,  to 
the  treasurer  of  the  city  and  county  of  San  Francisco ; 

By  Mr.  Howell,  of  a  bill  for  an  act  authorizing  the  Treasurer  of  State  to  issue 
duplicate  school  land  warrants  to  the  heirs  of  Charles  H.  Boss,  deceased ; 

Also,  of  a  joint  resolution  requesting  our  representatives  in  Congress,  and  in- 
structing our  senators,  to  u^e  their  influence  to  procure  the  establishment  of  cer- 
tain mail  routes  in  this  state. 

Mr.  Sheridan  made  the  following  report,  which  was  adopted : 

Mr."  Speaker  : — The  Joint  Committee  on  Printing,  to  whom  was  referred  the 
printing  of  the  Governor's  inaugural  address,  respectfully  recommend  that  there 
be  printed  of  the  same  four  thousand  copies  in  English,  and  six  hundred  copies 
in  Spanish.  D.  S.  GREGORY, 

Chairman  Senate  Committee. 
J.  E.  SHERIDAN, 
Chairman  Assembly  Committee. 

Mr.  Sheridan  also  reported : 

Mr.  Speaker  : — The  committee  to  whom  was  referred  the  subject  of  inquiring 
as  to  how  far  this  house  would  accommodate  its  different  standing  committees, 
without  going  outside  for  such  accommodations,  beg  leave  respectfully  to  report ; 
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That  they  have  made  diligent  inquiry  on  that  subject,  and  find  there  is  one 
room  suited  for  the  accommodation  of  the  Judiciary  Committee,  as  also  one  for  a 
general  committee  room ;  and  beg  leave  to  be  discharged  from  further  attention 
to  that  matter. 

J.  E.  JUERIDAN. 

Mr.  Howell  ofiered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  chairman  of  the  Judiciary  Committee  be,  and  he  is  hereby, 
authorized  to  hire  a  suitable  room  for  the  use  of  said  committee,  to  be  paid  for 
out  of  the  contingent  fund  of  this  House. 

Assembly  joint  resolution  No.  2,  relative  to  the  late  vote  of  the  people  on  the 
question  of  calling  a  convention  to  revise  the  state  constitution,  was  read  second 
time  and  referred  to  the  joint  select  committee  to  whom  had  been  referred  so 
much  of  the  Governor's  message  as  refers  to  a  constitutional  convention. 

Assembly  bill  No.  7,  an  act  to  extend  the  term  of  office  of  the  board  of  super- 
visors of  Calaveras  county,  was  taken  up  and  referred  to  Calaveras  delegation. 

Assembly  bill  No.  11,  an  act  for  th€  suppression  of  mobs,  insurrections  and 
other  unlawful  assemblages  and  organizations  against  the  government  of  this  state, 
and  to  fix  the  punishment  of  offences  therein  defined,  was  taken  up,  read  second 
time,  referred  to  Judiciary  Committee,  and  the  usual  number  of  copies  ordered 
printed. 

Concurrent  resolution  relative  jto  mail  route  in  Placer  and  Nevada  counties, 
was  taken  up  and  referred  to  Committee  on  Federal  Relations. 

Mr.  Crane  had  leave  to  introduce  joint  resolutions  asking  Congress  to  cede  to 
this  state  the  Monterey  redoubt  for  the  purpose  of  establishing  a  military  academy. 

Read  first  and  second  times  and  referred  to  Committee  on  Military  Affairs. 

Mr.  De  Long  introduced  a  bill  for  an  act  to  change  the  name  of  James  Defen- 
baugh  to  James  D.  Austin. 

Read  fii^t  and  second  times,  rules  suspended,  bill  considered  engrossed,  read 
third  time  and  passed. 

Mr.  Wilson  introduced  a  bill  for  an  apt  to  amend  an  act  entitled  "  An  act  to  re- 
oi^nize  and  establish  the  county  of  San  Mateo,"  approved  April  18,  1857. 

Read  first  and  second  times  and  referred  to  Committee  on  Counties  and  County 
Boundaries. 

Mr.  Caldwell  introduced  a  bill  for  an  act  supplementary  to  "  an  act  to  regulate 
proceedings  in  courts  of  justice  in  this  state,*'  passed  April  28,  1851. 

Read  first  and  second  times  and  referred  to  Judiciary  Committee. 

Mr.  Gordon  introduced  a  bill  for  an  act  to  locate  the  county  seat  of  San  Mateo 
county. 

Read  first  and  second  times  and  referred  to  Committee  on  Counties  and  County 
Boundaries. 

Mr.  Holman  introduced  a  bill  for  an  act  to  amend  an  act  entitled  "  an  act  con- 
cerning the. courts  of  justice  of  thb  state  and  judicial  officers,  passed  May  19, 
1853." 

Read  first  and  second  times  and  referred  to  Judiciary  Committee. 

Mr.  Stakes  offered  joint  resolution  relative  to  the  several  contracts  for  carrying 
the  U.  S.  mails  between  the  Atlantic  states  and  the  Pacific  coast. 

Read  first  and  second  times,  considered  in  Committee  of  the  Whole,  (Mr. 
Young  in  the  chair,)  considered  engrossed,  read  third  time,  and  passed  by  the 
following  vote,  Messrs.  Safford,  Ely  and  Sherwin  demanding  the  ayes  and  noes, 
Mr.  Lee  being  excused  from  voting : 

Ayes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Briggs,  Buel,  Burba nk,  Cald- 
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well,  Clieny,  Clark,  Crane,  Curtis,  Davis,  De  Long,  Edwards,  Ely,  Ferguson, 
Galbraith,  Gordon,  Gray,  Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris, 
Havens,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Hol- 
man,  Howell,  Hirst,  Kabler,  King,  Lewis,  Loofbourrow,  Markley,  Marshall, 
McCoy,  Minis^  Mitchell,  Moore,  Moses,  Neblett,  O'Brien,  Ormsby,  Osgood, 
Parker,  Pearis,  Pico,  Safford,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  Ne- 
vada, Smith  of  San  Bernardino,  Spilman,  Stakes,  Stout,  Stratton,  Street,  Tatman, 
Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Willson,  Young,  and  Mr. 
Speaker — 76. 
Noes. — None. 

^  Mr.  Ballou  offered  preamble  and  concurrent  resolution  in  gelation  to  the  re- 
opening of  the  Nicaragua  transit  route. 

Read  and  referred  to  Committee  on  Federal  Relations. 

Mr.  Stakes  introduced  joint  resolution  relative  to  donating  public  lands  to  actual 
settlers  within  the  state  of  California. 

Read  first  and  second  times,  and  referred  to  Committee  on  Federal  Relations. 

Mr.  Cherry  presented  a  report  from  the  special  committee  on  stationary,  which 
on  motion,  was  laid  on  the  table. 

REPORT   OP  COMMITTEE   ON  AWARD   OF    STATIONARY    CONTRACT. 

To  tJie  Hon,  the  House  of  Assembly  of  (lie  State  of  (California: 

T^ie  Committee  appointed  "  to  inquire  into  the  manner  in  which  the  contract 
for  supplies  of  stationery  for  the  use  of  the  present  legislature  was  awarded/'  beg 
leave  respectfully  to 

REPORT : 

That  on  December  12th,  A.  D.,  1857,  the  then  Secretary  of  State,  General  D. 
F.  Douglass,  in  accordance  with  section  eleven  of  "  an  act  concerning  the  Secre- 
tary of  State,*'  published  an  advertisement  in  the  papers  of  this  city,  calling  for 
proposals  to  furnish  the  necessary  supplies  of  stationery  for  the  use  of  the  Legisla- 
ture now  in  session. 

Accordingly,  proposals,  accompanied  by  various  samples  of  stationery,  were 
sent  in  by  G.  A.  Mendon,  G.  A.  Van  Bokkelen,  Ilodge  &  Wood  and  J.  Bithell, 
with  a  view  of  competing  for  the  contract,  which  was  finally  awarded  to  G.  A. 
Mendon  of  San  Francisco. 

Complaint  having  been  made  that  the  award  was  not  just,  the  matter  was 
brought  to  the  notice  of  this  House,  and  the  undersigned  appointed  to  examine 
into  the  faofcs  of  the  case.  Your  committee  have  carefully  investigated  the  whole 
subject  matter  referred  to  them,  and  have  examined,  under  oath,  all  persons 
known  by  them  to  have  any  knowledge  of  the  transaction. 

On  the  part  of  the  late  Secretary  of  State,  they  have  taken  the  evidence  of 
the  Hon.  Ferris  Forman,  present  Secretary  of  State,  and  Messrs.  Bagley,  Lee, 
Bausman  and  Gilmore,  and  herewith  submit  copies  of  the  same.  Mr.  Van  Bok- 
kelen, the  complainant  in  this  case  was  also  placed  under  oath,  that  your  commit- 
tee might  be  satisfied  that  the  box  of  samples  produced  by  him  was  the  same 
that  he  had  sent  in  with  his  bid  to  Gen.  Douglass. 

Certificates  of  the  Alta  Express  Company,  were  also  offered  as  evidence  to  show 
that  said  box  had  not  been  out  of  their  possession  or  tampered  with  in  any  man- 
ner whatever  since  it '  was  returned  to  them  by  the  Secretary  of  State  on  the 
awarding  of  the  contract. 

Your  committee  then  proceeded  to  examine  and  compare  the  various  samples 
tendered  by  Messrs.  Van  Bokkelen  and  Mendon,  with  their  respective  bids  for 
supplying  the  same,  both  in  regard  to  quality  and  price,  and  find  that,  while  in 
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their  jadgment  there  is,  in  almost  every  case,  but  a  small,  if  any  difference  in  the 
quality  of  the  goods,  there  is  a  very  great  disparity  between  the  prices  charged 
by  Mr.  Mendon,  for  goods  furnished  under  his  contract,  and  that  asked  by  Mr. 
Van  Bokkelen  for  the  same  quality  of  articles. 

By  reference  to  the  accompanying  statement,  it  will  be  seen  that  the  total 
amount  paid  to  Mr.  Mendon  for  stationery  furnished  by  him  under  said  contract 
of  which  the  committee  made  comparison  is  81,667  35,  while  the  same  quantity, 
of  a  quality  not  inferior,  would  have  been  furnished  by  Mr.  Van  Bokkelen  for 
9845  50,  making  a  difference  to  the  state  on  the  amount  already  paid  out,  of 
about  {820.  Your  committee  were  unable  to  compare  the  samples  furnished  by 
other  bidders,  with  those  of  Messrs.  Mendon  and  Van  Bokkelen,  as  the  parties 
offering  them  had  withdrawn  them  on  the  awarding  the  contract  to  Mr.  Mendon. 
Your  committee  deem  it  proper  to  state  here,  that  no  evidence  has  been  pro- 
duced before  them  to  show  that  there  was  any  intentional  wrong  committed  by 
Gen.  Douglass  in  awarding  this  contract,  but  in  their  opinion  sufficient  care  does 
not  seem  to  have  been  taken  by  him  to  examine  closely  the  samples  sent  in  with 
the  respective  bids. 

All  of  which  is  respectfully  submitted  by  your  committee. 

JOHN  W.  CHERRY,  Chairman. 
J.  D.  GALBRAITH, 
R.  D.  FERGUSON, 
J.  W.  SMITH, 
CHAS.  R.  STREET. 
Sacramento,  January  14th,  1858. 


ARTICLES  FURNISHED. 

PAID  TO 

BID    OF 

DirrSBEKCI. 

MENDON. 

VAN   BOKKELEN. 

100  sand  boxes, 

$75    00 

«12  50 

«62  50 

100  wafer  boxes, 

75  00 

12  50 

62  50 

100  inkstands,    . 

100  00 

100  00 

15  gross  long  pen-holders. 

60  00 

15  00 

45  66 

5  gross  short  pen-holders, 

5  00 

5  00 

6  pounds  twine, 
2  M  quills,     . 

3  00 

no  samples. 

40  00 

40  00 

20  gross  red  tape,  assorted. 

100  00 

20  00 

80  00 

5  gross  silk  tie, 
3  aozen  erasers, 

25  00 

7  50 

17  50 

18  00 

18  00 

10  gross  Faber's  pencils,    . 

100  00 

40  00 

60  00 

30  reams  extra  letter  paper. 

240  00 

82  50 

•     157  50 

16  reams  extra  cap  paper. 

120  00 

52  50 

67  50 

15  reams  extra  cap  paper, 

75  00 

62  50 

22  50 

15  reams  extra  brief  paper,* 

120  00 

75  00 

45  00 

15  reams  extra  brief  paper, 

75  00 

75  00 

5  reams  Bath  gilt  letter,f 

40  00 

5  reams  commercial  note  paper, 

10  00 

7  50 

2  50 

5  reams  commercial  note  paper,* 

12  50 

10  reams  fancy  assorted  paper,f 

60  00 

25  gross  spoon-bill  pens,* 

37  50 

83  gross  assorted  steel  pens, 
2  M  buff  envelopes, 

74  75 

29  75 

45  00 

8  00 

4  00 

4  00 

2  M  white  envelopes. 

8  00 

4  00 

4  00 

*  No  eompetition. 

t  No  oompetilion,  u  no  i 
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ARTICLKS   FUBNISSBD. 

PAID   TO 

BID  or 

DirrntiHCB. 

■BNDOir. 

TAN  BOEKELKK. 

2  M  white  envelopes, 

4  00 

4  00 

2  M  note  envelopes, 

10  00 

10  00 

2  M  note  envelopes. 

6  00 

4  M  buff  official  envelopes. 

16  00 

16  00 

1  M  buff  official  envelopes, 

10  00 

10  00 

10 'C  water-proof  official  envelopes,   . 

80  00 

40  00 

40  00 

10  C  water-proof  official  envelopes,   . 

60  00 

40  00 

20  00 

10  C  water-proof  official  envelopes,* 

20  00 

5  dozen  ink,  black, 

30  00 

15  00 

15  00 

5  dozen  ink,  carmine. 

20  00 

6  25 

13  75 

5  gross  black  sand. 

25  00 

15  00 

10  00 

9  dozen  ivory  paper  folders, 

81  00 

36  00 

45  00 

6  pounds  wafers,*   .... 

12  00 

Totals, 

»1856  75 

9845  50 

1819  25 

*  No  competition. 

Deduct  amount  furnished  and  not  competed  for  by  Van  Bokkelen,  or 
samples  not  shown  by  Secretary  Douglass, 1188  40 


From  81855  75,  balance, 


»1667  35 


On  examining  note  envelopes,  a  difference  is  found  in  favor  of  Mr.  Mendon,  as 
follows : 

2  gross  note  envelopes, 86  00 

Van  Bokkelen's, 8  00 

Difference, 82  00 

An  item  of  88,  for  an  article  called  "  pounce,*'  was  accidentally  omitted  #n  the 
above  bill  of  Mr.  Mendon's,  which  is  intended  to  be  added  by  this  note. 

The  committee  appointed  to  investigate  the  station(^ry  contract  for  the  Legisla- 
ture, consisting  of  Messrs.  Cherry,  Ferguson,  Street,  Smith  of  San  Bernardino 
and  Gbtlbraith,  met  pursuant  to  notice,  in  the  office  of  the  Secretary  of  State,  at  3 
o'clock,  p.  M.,  Saturday,  January  9th,  Mr.  Cherry  acting  as  chairman,  and  Mr. 
Street  as  secretary,  and  proceeded  to  take  testimony  in  the  case,  as  follows : 

Col.  Ferris  Forman  sworn,  and  says : 

Happening  in  the  office  of  the  Secretary  of  State,  Gen.  Douglass,  he  asked  my 
opinion  on  the  samples  of  stationery  offered  by  all  the  different  applicants  for  the 
contract.  I  examined  the  quality  of  the  samples,  and  the  prices,  and  advised  the 
taking  of  the  bid  of  G.  A.  Mendon,  in  particular  reference  to  quality. 

David  T.  Bagley,  sworn,  says : 

Mr.  Edward  McGowan  called  on  me  and  requested  me  to  intercede  with  Gen. 
Douglass,  to  award  the  contract  for  stationery  to  Mr.  Van  Bokkelen.  I  declined 
doing  so — stating,  as  the  reason,  that  Gen.  Douglass  was  not  in  the  habit  of  being 
influenced  in  such  matters,  but  that  he  would  be  governed  entirely  by  the  bids 
before  him. 
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R.  S.  Lee,  sworn,  says : 

I  saw  all  of  the  samples  of  stationery  and  other  articles  offered  hy  the  different 
parties  putting  in  bids,  and  considered  the  bid  of  G.  A.  Mcndon  more  advanta- 
geous to  the  state  than  any  other.  I  considered  the  quality  of  the  paper  offered 
by  G.  A.  Mendon  very  superior  to  that  offered  by  any  other  person,  in  accord- 
ance with  the  prices. 

J.  P.  Vaughn,  sworn,  says : 

I  was  present  when  the  bids  of  the  different  parties  for  the  contract  for  sta- 
tionery and  other  articles  were  put  in.  I  examined  the  quality  of  the  articles 
offered  by  G.  A.  Mendon,  and  considered  them  far  superior  to  any  offered  by  the 
other  parties ;  know  that  there  has  been  heretofore  great  complaint  made  that  the 
stationery  bought  for  the  state  was  of  a  poor  quality^  and  that  a  better  quality  is 
required. 

G.  W.  Gilmore,  sworn,  and  says : 

I  was  interested  in  the  bid  of  Hodge  &  Wood  j  was  present  when  the  different 
bids  were  put  in,  and  saw  the  terms  of  the  bids.  The  quality  of  the  paper  offered 
by  G.  A.  Mendon  was  equally  good  with  that  offered  by  Hodge  &  Wood,  and  the 
prices  were  lower.  The  stationery  offered  by  Mr.  \an  Bokkelen  was  a  very  in- 
ferior article.  I  consider  the  bid  of  Mr.  Mendon  as  low  as  the  articles  could  be 
furnished  in  this  city,  and  lower,  for  the  quality. 

W.  Bausman,  sworn,  and  says : 

I  examined  the  paper  offered  by  Mr.  Van  Bokkelen  and  that  offered  by  Mr. 
Mendon,  and  consider  the  quality  of  the  first  very  inferior  to  the  latter,  and  think 
the  bid  of  Mr.  Mendon  more  advantageous  to  the  state  to  accept  than  any  other. 
I  preferred  that  ^lessrs.  Hodge  &  Wood  should  have  the  contract,  but  am  satis- 
fied that  it  is  more  to  the  interest  of  the  state  to  take  the  bid  of  Mr.  Mendon.  If 
I  had  been  governed  by  personal  considerations,  I  should  have  preferred  that 
either  Mr.  Van  Bokkelen  or  Hodge  &  Wood  should  have  secured  the  contract,  in 
preference  to  Mr.  Mendon,  as  the  latter  was  unknown  to  me.  I  read  the  article 
in  the  Bulletin  with  feelings  of  indignation,  as  I  regarded  it  as  an  aspersion  on 
the  fair  fame  of  the  most  worthy  Secretary  of  State  that  the'  government  has  ever 
had. 

The  committee  then  adjourned,  for  time  for  further  information. 

Committee  on  stationery  contract  met  in  the  speaker's  room  at  3,  p.m.,  Janua. 
ry  12th,  1858. 

Mr.  Cherry,  chairman,  and  Mr.  Street,  secretary. 

Mr.  Van  Bokkelen,  sworn,  and  says : 

The  box  marked  (B)  now  here  in  that  room,  and  containing  the  samples  sub- 
mitted with  my  bid  for  the  contract  to  supply  stationery  and  other  articles  for  the 
state,  in  accordance  with  the  proposals  published  by  the  Secretary  of  State,  is  the 
identical  box  and  contains  the  identical  samples  submitted  with  the  above  bid. 

The  committee  examined  the  samples  sworn  by  Mr.  Van  Bokkelen  to  be  the 
same  he  first  sent  to  the  Secretary  of  State  with  his  bid,  and  likewise  examined 
the  articles  purchased  of  Mr.  Mendon  for  the  state,  compared  the  same  together 
ajs  to  quality,  adaptation  to  the  purposes  for  which  re(|uired,  and  the  price,  and 
find  that  the  differences  in  quality  and  price  are  in  favor  of  the  bid  of  G.  A.  Van 
Bokkelen,  as  set  forth  in  the  appended  lists. 

The  committee  adjourned  to  this  place  January  13,  1858,  at  3  o'clock,  p.  M. 

To  the  Agent  of  the  AUa  Express  Company : 

Sir  : — The  accompanying  parcel  is  the  same  one  that  was  received  by  us  from 
our  agent  at  Sacramento  on  December  14,  1857. 

At  the  request  of  Mr.  G.  A.  Van  Bokkelen,  we  retained  it  in  our  office  in  this 
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city  until  the  present  time ;  it  has  not  been  opened  since  its  arrival,  nor  has  any 
person  had  access  to  it  to  open  or  change  the  contents  thereof. 

AGENT  ALTA  EXPRESS  COMPANY. 
San  Francisco,  January  11,  1858.. 

To  Hon.  J.  W.  Cherry^  Chairman  of  Committee  on  investigating  awarding  of 
Stationery  contract : 
Sir  : — The  accompanying  parcel  is  the  same  received  by  me  from  the  office  of 
Secretary  of  State  on  December  23,  1857,  in  compliance  with  an  order  drawn  by 
Mr.  George  A.  Van  Bokkelen  on  the  Secretary  of  State,  dated  San  Francisco, 
December  23,  1857,  requesting  that  the  samples,  bid,  etc.,  submitted  by  him  for 
furnishing  the  state  with  stationery,  etc.,  etc.,  be  delivered  to  the  Alta  Express 
Company. 

A.  BADLAM, 
Agent  of  Alta  Express  Company,  Sacramento  City. 
Sacramento  City,  January  12,  1858. 

Mr.  De  Long  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  24(>-copies  of  the  lists  of  the  standing  committees  of  the  two 
Houses  be  ordered  to  be  printed. 

On  motion  of  Mr.  Smith  of  Nevada,  at  2  o'clock,  p.  M.,  the  House  adjourned. 


IN  ASSEMBLY. 

Friday,  January  15,  1858. 

House  met  pursuant  to  adjournment,  the  speaker  in  the^jhair. 

Koll  called. 

Leave  of  absence  was  granted  Mr.  Galbraith  for  two  days. 

tlournal  of  yesterday  read  and  approved. 

Mr.  Moses  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined  joint  resolu- 
tions relative  to  the  several  contracts  for  carrying  the  United  States  mail  between 
the  Atlantic  States  and  the  Pacific  coast,  and  find  them  correctly  engrossed. 

n.  A.  MOSES,  Chairman. 

January  15,  1858. 

Mr.  Parker  reported  as  follows : 

Mr.  Speaker  : — Your  committ<jo  to  whom  was,  referred  Assembly  bill  No.  7, 
"  An  act,  to  extend  the  term  of  office  of  the  board  of  supervisors  of  Calaveras 
county,"  have  taken  the  same  under  consideration  and  recommend  its  passage, 
and  that  the  act  be  extended  to  the  counties  of  Marin,  Amador,  Plumas,  Sierra, 
Nevada,  Tuolumne,  and  Sutter. 

PARKER,  Chairman. 

Copies  of  accounts  paid  from  contingent  fund  of  Secretary  of  State  and  of  State 
Library,  and  from  appropriation  for  lights  and  fuel,  were  received  from  Secretary 
of  State  and  referred  to  Committee  on  Accounts  and  Expenditures. 

The  following  message  was  received  from  the  Senate  : 
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Senatx  Chamber,         1 


Jannaiy 
Mr.  Speakers — ^I  am  directed  to  inform  the  Assembly  that  the  Senate  on 
yesterday  adopted  the  following  concurrent  resolutions  : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  from  and  after  the 
passage  of  this  resolution  the  halls  of  the  two  Houses,  and  other  rooms  in  the 
State-house,  shall  be  used  for  state  purposes  only.  And  respectfully  ask  the 
concurrence  of  the  Assembly. 

THOS.  N.  CAZNEAU,  Secretary  Senate. 

Senate  concurrent  resolution^  referred  to  in  above  message^  was  concurred  in 
by  the  House. 

The  following  message  was  received  from  the  Senate: 

Senate  Chamber,  \ 

January  14,  1858.  j 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate  on  this 
day  passed  Senate  bill  No.  17,  an  act  to  amend  an  act  entitled  '^  an  act  to  pro- 
vide for  the  erection  of  a  jail  in  the  county  of  Tuolumne,  approved  April  18, 
1856." 

THOS.  N.  CAZNEAU,  Secretary  Senate. 

Senate  bill  No.  17  was  read  first  and  second  times,  rules  suspended,  bill  read 
third  time  and  passed. 

Notice  of  bills  to  be  introduced  were  given  as  follows  : 

By  Mr.  Stocker,  of  a  bill  for  an  act  for  the  purpose  of  confining  the  prisoners 
at  the  state  prison  within  the  prison  limits ;  also,  of  a  bill  for  an  act  for  the  pur- 
pose of  compelling  the  lessee  of  the  state  prison  to  furnish  a  uniform  for  each 
prisoner,  to  be  worn  during  the  term  of  imprisonment ;  > 

By  Mr.  Hirst,  of  a  bill  for  an  act  to  reduce  the  salary  of  the  county  judge  of 
Klamath  county; 

By  Mr.  McCoy,  of  a  bill  for  an  act  to  authorize  Peter  Davidson  to  sell  and 
convey  certain  real  estate  in  the  city  of  San  Jose ; 

By  Mr.  Caldwell,  of  a  bill  for  an  act  to  amend  an  act  amendatory  of  an  act  in 
relation  to  personal  mortgages  in  certain  cases,  approved  April  29,  1857  ; 

By  Mr.  Lee,  of  a  bill  for  an  act  to  authorize  the  administrator  of  Juan  Antonio 
Yallejo,  deceased,  to  sell  the  real  estate  of  his  intestate  at  private  sale ; 

By  Mr.  Havens,  of  a  bill  for  an  act  to  establish  the  boundary  line  between 
Humboldt  and  Klamath  counties. 

Mr.  De  Long  offered  the  following  resolution,  which  was  adopted  : 

Resolvedy  That  this  House  authorize  the  Committee  on  Elections  to  receive  for 
consideration,  from  either  of  the  parties  in  the  contested  election  entitled  ''  Mont- 
gomery V8,  Harris,"  now  pending  before  said  committee,  any  and  all  documents 
that  either  of  the  said  parties  may  produce,  and  which  the  said  committee  may 
deem  proper  to  be  considered  in  the  investigation  of  said  case. 

Mr.  Lee  offered  the  following  resolution : 

Resolved,  That  the  Committee  of  Ways  and  Means  be,  and  they  are  hereby, 
authorized  to  employ  a  clerk  when,  in  their  opinion,  one  is  necessary. 

The  resolution  was  adopted. 

Mr.  Lee  moved  a  reconsideration  of  the  vote. 

Carried. 
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Mr.  Sherwin  offered  the  following,  as  a  substitute : 

Resohedy  That  the  chief  clerk  be  authorized  to  employ  one  journal  clerk,  and 
all  copying  and  committee  clerks ;  providedy  they  do  not  exceed  five  in  the  ag- 
gregate. 

The  resolution  and  substitute  were  withdrawn. 

Mr.  Edwardd  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  sergeant-at-arms  be  allowed  an  assistant  in  the  discharge  of 
his  duties. 

Mr.  Buel  renewed  Mr.  Lee's  resolution,  allowing  the  Committee  of  Ways  and 
Means  .to  employ  a  clerk. 

Mr.  Sherwin's  substitute  for  the  same  was  also  renewed. 

Mr.  De  Long  moved  to  lay  the  substitute  on  the  table. 

Carried. 

jMr.  Lee  moved  a  reconsideration  of  the  vote. 

Agreed  to. 

The  House  sustained  the  motion  for  the  previous  question,  on  the  motion  to 
adopt  the  substitute. 

The  sabstitute  was  lost. 

On  the  adoption  of  Mr.  Lee's  resolution,  the  ayes  and  noes  were  demanded  by 
Messrs.  Sheridan,  Stout  and  Ferguson. 

The  resolution  wa«  adopted,  by  the  following  vote : 

AvESh^Messrs.  Anderson,  Aud,  Ballou,  Banks,  Briggs,  Buel,  Burbank,  Cald- 
well, Cherry,  Clarke,  Crane,  Davis,  De  Long,  Edwards,  Ely,  Gordon,  Gray,  Groom, 
Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Hitchens, 
Hobart,  HoUaday,  Holman,  Howell,  Hirst,  King,  Lee,  Lewis,  Loof  bourrow,  Mark- 
ley,  Minis,  Mitchell,  Moore,  Moses,  Neblett,  Osgood,  Palmer,  Parker,  Pearis, 
Pico,  Shepard,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman, 
Stakes,  Stocker,  Street,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Willson,  Young, 
and  Mr.  Speaker — 62. 

Noes — Messrs.  Curtis,  Ferguson,  Graham,  Hill  of  Nevada,  Kabler,  McCoy 
O'Brien,  Ormsby,  Safford,  Sheridan,  Sherwin,  Stout,  Stratton,  Tatman — 14. 

Mr.  Howell  gave  notice  that  on  to-morrow  he  would  move  a  reconsideration  of 
the  vote. 
Mr.  Stakes,  from  Judiciary  Committee,  made  the  following  report : 

The  Judiciary  Committee,  to  whom  were  referred  Assembly  bill  No.  5,  entitled 
"  an  act  to  change  the  name  of  William  Wilson  Smith  to  William  Wilson  Law- 
ton;  and  Assembly  bill  No.  8,  entitled  "an  act  to  incorporate  the  town  of  Union ;" 
also,  Assembly  bill  No.  3,  entitled  "  an  act  to  legalize  certain  conveyances  made 
by  the  commissioners  of  the  sinking  fund  of  the  city  of  San  Francisco,"  have  had 
the  same  under  consideration,  report  the  three  bills  back,  and  recommend  their 

A.  G.  STAKES,  Chairman. 

On  motion  of  Mr.  Edwards,  the  rules  were  suspended,  in  order  that  one  other 
member  might  be  added  to  the  State  Prison  Committee. 

The  chair  appointed  Mr.  Safford  to  serve  on  State  Prison  Committee,  in  con- 
nection with  those  already  selected. 

Mr.  Sheridan  gave  notice  of  an  amendment  to  the  standing  rules  of^the  House. 
7a 
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Assembly  bill  No.  8,  entitled  "  an  act  to  incorporate  the  town  of  Union,"  was 
considered  engrossed,  read  a  third  time,  and  passed. 

Assembly  bill  No.  1,  entitled  "  an  act  to  regulate  the  fees  of  certain  county 
officers  of  Contra  Costa  county,''  was  considered  engrossed,  read  a  third  time,  and 


Assembly  bill  No.  5,  entitled  ^^  an  act  to  change  the  name  of  William  Wilson 
Smith  to  William  Wilson  Lawton,"  was  considered  engrossed,  read  a  third  time, 
and  passed. 

On  motion  of  Mr.  Clark,  the  resolution  for  paying  Will.  Campbell,  late  Assem- 
bly clerk,  was  taken  up  and  referred  to  Committee  on  Claims. 

On  motion  of  Mr.  De  Long,  at  half  past  twelve  o'clock,  the  House  adjourned. 


IN  ASSEMBLY. 

Saturday,  January  16,  1858. 

House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

Roll  called. 

Journal  of  yesterday  read  and  approved. 

Mr.  Markley  presented  a  petition  from  citizens  of  Shaw*8  Flat,  Tuolumne  county, 
praying  the  enactment  of  a  Sunday  law.  Head  and  referred  to  Committee  on 
Public  Morals. 

Mr.  Aud  made  the  following  report: 

Mr.  Speaker  : — The  Committee  on  Claims  having  had  under  consideration 
the  resolution  for  paying  Will.  Campbell,  late  clerk  of  the  Assembly,  for  services 
rendered  at  the  commencement  of  thi^  session,  report  back  a  substitute,  and  recom- 
mend its  adoption. 

FRANCIS  L.  AUD,  Chairman, 

C.  BURBANK, 

D.  E.  BUEL, 

A.  P.  K.  SAFFORD, 
S.  A.  BALLOU. 
The  substitute  reported  above : 

Resolved,  That  the  Comptroller  of  State  be,  and  is  hereby,  authorized  to 
draw  his  warrant  on  the  State  Treasurer  for  the  sum  of  eighty-four  dollars,  in 
favor,  of  Will.  Campbell,  for  services  as  clerk  at  the  commencement  of  this  session, 
payable  out  of  the  fund  for  the  pay  of  officers  and  clerks  of  the  Assembly, 

Was  adopted. 

Mr.  Moses  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and  find 
correctly  engrossed,  Assembly  bill  No.  12,  entitled  an  act  to  change  the  name  of 
James  Defenbaugh,  to  James  D.  Austin. 

H.  A.  MOSES,  Chairman. 

Mr.  Sheridan  made  the  following  report : 

Mr.  Speaker: — The  Joint  Cojamittee  of  the  Senate  and  House  on  Public 
Printing,  to^whom  were  referred  the  documents  referred  to  and  accompanying  the 
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Governor's  annual  message,  have  had  the  same  under  consideration,  and  would 
beg  leave  respectfully  to  report  as  follows  : 

Print  of  Comptroller's  Report, 2500 

Print  of  Treasurer's  Report, 2500 

Print  of  Secretary  of  State's  Report,        -  ....     IQOO 

Print  of  Superintendent  of  Public  Instruction,  with  appendixes  A 

and  B., 1000 

Print  of  Quartermaster  General's  Report, 1000 

J.  E.  SHERIDAN, 
Chairman  of  House  Committee, 

D.  S.  GREGORY, 
Chairman  of  Senate  Committee. 


On  motion  of  3Ir.  Ballou,  the  report  was  amended  by  striking  out  "  one  thou- 
sand," and  inserting  "  two  thousand  five  hundred  "  copies  of  Report  of  Superin- 
tendent of  Public  Instruction,  with  appendixes  A  and  B. 

The  report  was  then  adopted. 

Mr.  Dc  Long  reported  as  follows : 

Report  of  Select  Committee  o/tJie  Jlovse  of  Asscmhl?/,  appointed  to  examine  and 
report  the  cheapest  and  hest  modes  for  procuring  the  copying  to  le  done  for 
the  Assembly,  during  its  present  session : 

We,  the  undersigned,  members  of  the  aforesaid  committee,  beg  leave  most  re- 
spectfully to  submit  the  following  report : 


The  number  of  proposals  received  by  your  committee  is  twenty-two ;  many,  and 
aJmost  all  of  them  offering  references  in  the  names  of  some  of  the  best  and  most 
successful  business  men  in  this  city,  as  well  as  members  of  the  Senate,  state  offi- 
cers, clerks  of  the  Supreme  Court,  and  many  members  on  this  floor,  as  well  as 
former  members  of  the  same ;  and  many  of  the  proposals  are  also  accompanied 
by  offers  to  enter  into  bonds  in  any  amount,  to  the  satisfaction  of  this  House,  for 
the  speedy  and  satisfactory  performance  of  the  said  duties.  The  bids  range  in 
various  amounts,  from  the  sum  of  seven  cents  to  twelve  and  one-half,  as  follows, 
to  wit : 


One  bid  for 
Two  bids  for 
Two  bids  for 
Six  bids  for 
One  bid  for  • 
Four  bids  for 
Six  bids  for 
One  bid  for 


The  last  named  bid,  being  made  by  G.  L.  Gale,  reads  as  follows  : 


12}  cents. 
12  cents. 
11  cents. 
10  cent?. 
9}  cents. 

9  cents. 

8  cents. 

7  cents. 


To  Messrs.  De  Long  and  others,  special  committee^  of  the  Home,  on  copying. 

GentT/EMEN  : — I  would  most  respectfully  offer  to  do  the  whole  of  the  copying 
for  the  House  for  seven  cents  per  folio,  to  be  well  executed,  and  in  time,  to  the  ftiU 
satisfaction  of  the  committee  or  the  clerk  of  the  House,  or  I  will  not  ask  pay.  For 
capacity,  and  the  faithful  performance  of  the  ^ame,  I  have  the  honor  to  refer  to  the 
Hon.  L.  W.  Ketchum,  Hon.  W.  T.  Lewis,  senators  of  the  nineteenth  senatorial 
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district;  Hon.  R.  M.  Briggs,  Hon.  Homer  King,  of  the  Assembly,  for  Amador 
county;  Hon.  "W.  W.  Seawell,  late  member  from  the  same  county. 

Yours,  etc., 

GEORGE  L.  GALE. 

This  being  the  lowest  bid  made,  and  the  conditions  and  references  being  of 
such  a  nature  as  to  fully  satisfy  the  minds  of  your  committee  that  the  said  G.  L. 
Gale  is  competent  and  responsible  to  perform  all  the  duties  pertaining  to  the 
office,  thereby  making  a  saving  to  the  8tat«,  (as  the  difference  between  the  sum 
at  present  being  paid,  provided  the  same  amount  of  copying  should  be  performed 
at  the  present  session  of  th6  House  aa  there  was  done  at  the  last,)  in  the  sum  of 
thirteen  hundred  and  seventy-three  dollars  and  twelve  cents,  as  is  shown  by  the 
following  table,  to  wit : 

Amount  of  folios  copied  at  the  last  scssioji  was: 
17,1G4  at  20  cents,  amount  paid,  ......       S3,432  80 

17,164  at  15  cents,  amount, 82,574  60 

17,164  at  7  cents,  amount, 1,201  48 

Balance, ?1,373  12 

In  view  of  all  these  facts,  your  committee  beg  leave  most  respectfully  to  submit 
this  report,  and  recommend  that  the  said  George  L.  Gale  be  appointed  as  copying 
clerk  of  this  House,  for  this  session,  to  do  all  the  business  pertaining  to  the  Said 
office  in  a  speedy  and  satisfactory  manner,  and  that  he  do  the  same  for  and  in  con- 
sideration of  the  sum  of  seven  cents  per  folio  of  one  hundred  words. 

C.  E.  I)E  LONG  of  Yuba,  Chairman. 
MOSES  STOUT  of  Sacramento. 
J.  W.  SMITH  of  San  Bernardino. 

Members  of  said  committee. 

ISIt,  De  Long  moved  to  amend  the  report  so  that  it  should  read  that  the  said 
clerk  be  qualified,  and  that  all  provisions  relative  to  giving  a  bond  be  stricken 
out. 

!Mr.  HoUaday  offered  the  following  resolutions,  as  a  substitute  for  the  whole  sub- 
ject matter : 

Resohedf  That  the  clerk  be  authorized  to  employ  any  number  of  clerks  he 
may  find  actually  necessary,  not  exceeding  six ;  and  that  all  the  committees  of 
this  House  be  authorized,  as  they  need  clerks,  to  apply  to  the  chief  clerk,  who 
shall,  on  such  request,  detail  clerks  for  the  service  of  such  committees. 

Resolved,  That  this  resolution  shall  supersede  the  appointment  of  all  other 
clerks  already  employed  by  the  various  committees,  excepting  the  Judiciary 
Committee.  \ 

On  motion  of  Mr.  Ballou,  the  House  went  into  Committee  of  the  Whole,  Mr. 
King  in  the  chair,  to  consider  the  report  and  resolutions. 

Committee  rose  and  reported  the  matter  back. 

On  motion  of  Mr.  Lee,  the  substitute  offered  by  Mr.  Holladay  was  amended  by 
striking  out  the  last  resolution. 

Mr.  McCoy  moved  to  recommit,  with  instructions  to  contract  with  Mr.  Gale, 
with  ample  security  for  his  faithful  performance,  subject  to  the  approval  of  this 
House,  and  under  the  especial  supervision  of  an  auditing  committee  of  three,  to 
be  appointed  by  the  chair 
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Mr.  Lee  moved  the  previous  question. 
Sustained. 

On  motion  to  recommit,  the  ayes  and  noes  were  demanded  by  Messrs  McCoy, 
Holman  and  O'Brien,  with  the  following  result : 

Ayes — Messrs.  Aud,  Banks,  Briggs,  Caldwell,  Clarke,  De  Long,  Edwards, 
Ferguson,  Gray,  Harris,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Hol- 
man, Kabler,  King,  Markley,  McCoy,  O'Brien,  Ormsby,  Osgood,  Safford,  Sheri- 
dan, Simons,  Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Street,  Tatman,  War- 
field,  Wilson,  Young,  Mr.  Speaker — 35. 

Noes — Messrs.  Anderson,  Ballou,  Buel,  Burbank,  Cherr}-,  Crane,  Curtis, 
Pavis,  Ely,  Gordon,  Graham,  Haldeman,  Hamlin,  Hancock,  Havens,  Hitchens, 
Holladay,  Howell,  Hurst,  Lee,  Lewis,  Loofbourrow,  Minis,  Mitchell,  Moses, 
Neblett,  JPalmer,  Parker,  Pearis,  Pico,  Shepard,  Sherwin,  Smith  of  San  Bernar- 
dino,  Stakes,    Thomas,    Tipton,  Tuttle,  Walker,  and  Ward — 39. 

So  the  House  refused  to  recommit. 

On  the  adoption  of  Mr.  Holladay's  substitute  as  amended,  Messrs.  Edwards, 
Sheridan  and  Curtis,  demanded  the  ayes  and  noes,  with  the  following  result : 

Ayes. — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Buel,  Burbank,  Cherry,  Clark, 
Crane,  Davis,  Gordon,  Gray,  Graham,  Hancock,  Havens,  Heath,  Hill  of  Sierra, 
Hobart,  Holladay,- Howell,  Hirst,  Lee,  Minis,  Mitchell,  Moses,  Neblett,  Osgood, 
Palmer,  Parker,  Pico,  Sherwin,  Smith  of  San  Bernardino,  Stakes,  Street,  Thomas, 
Tuttle,  Walker,  Ward,  Warfield,  and  Young— 40. 

Noes — 3Iessrs.  Briggs,  Caldwell,  Curtis,  De  Long,  Edwards,  Ely,  Ferguson, 
Haldeman,  Hamlin,  Harris,  Hill  of  Nevada,  Hitchens,  Holman,  Kabler,  King, 
Loofbourrow,  Markley,  McCoy,  O'Brien,  Ormsby,  Pearis,  Safford,  Shepard, 
Sheridan,  Simons,  Smith  of  Nevada,  Spilman,  Stout,  Tatman,  Tipton,  Willson, 
and  Mr.  Speaker — 32. 

So  the  substitute  was  adopted. 

Mr.  Hill  of  Sierra  gave  notice  that  on  Monday  he  would  move  a  reconsidera- 
tion of  the  vote. 

^Ir.  Howell,  agreeably  to  notice,  moved  a  reconsideration  of  the  vote  by  which 
the  House,  on  yesterday,  adopted  a  resolution  granting  the  Committee  of  Ways 
and  Means  a  clerk. 

Lost. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,         | 
January  16,  1858.} 
Mr.  Speaker: — I  am  directed  to  inform  the  Assembly  that  the  Senate  nave 
this  day  passed  Senate  concurrent  resolution  No.  11,  relative  to  a  joint  committee 
from  both  Houses  to  visit  the  state  prison,  and  ask  the  concurrence  of  the  As- 
sembly. 

And  have  concurred  in  Assembly  amendment  to  report  of  committee  relative 
to  printing  the  accompanying  documents  of  the  Govenior's  annual  message. 

Also  pasjicd  Senate  bill  No.  29,  an  act  to  change  the  name  of  Maria  llebecca 
Spear  to  Maria  llebecca  3Iorrell. 

T.  N.  CAZNEAU,  Sec'y  Senate. 

Senate  concurrent  resolution  No.  11  wa,-^  concurred  in,  and  the  chair  appointed 
on  part  of  the  House  Messrs.  Ferguson,  Lewis,  and  Graham. 
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Senate  bill  No.  20,  above  reported,  was  read  first  and  second  times,  and  referred 
to  Judiciary  Committee. 

Mr.  Shepard  introduced  a  bill  for  an  act  to  change  the  name  of  Michael  Nicho- 
las Diffeudaffer  to  Addison  Diffcndaffer  Martin. 

Read  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Notices  of  bills  to  be  introduced  were  given  as  follows : 

By  Mr.  Mitchell,  of  a  bill  fur  an  act  to  legalize  the  records  of  Tulare  county 
prior  and  up  to  the  first  day  of  September,  IS 57,  and  to  authorize  the  board  of 
supervisors  of  said  county  to  have  the  same  indexed,  transcribed,  etc. ', 

By  Mr.  Thomas,  of  a  bill  for  an  act  to  combine  the  offices  of  supervisor  and 
assessor  in  the  county  of  Stanislaus ; 

By  Mr.  Ward,  of  a  bill  for  an  act  to  reduce  the  amount  of  bonds  of  tlie  county 
officers  in  the  county  ot  Merced ; 

By  Mr.  Ely,  of  a  bill  for  an  act  for  the  suppression  of  houses  of  ill  fame. 

Mr.  Lee  introduced  a  bill  for  an  act  to  authorize  the  administrator  of  Juan  An- 
tonio Vallejo,  deceased,  to  sell  the  real  estate  of  his  intestate  at  private  sale. 

Read  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Mr.  Parker  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to  pro- 
tect owners  of  growing  crops,  buildings,  and  other  improvements,  in  the  mining 
districts  of  this  state,  approved  April  25,  1^55. 

Read  first  and  second  times,  and  referred  to  Committee  on  Mines  and  Mining 
Interests. 

Mr.  Safford  introduced  a  bill  for  an  act  to  reduce  and  establish  the  salaries  of 
officers  and  pay  of  members  of  the  Legislature. 

Read  first  and  second  times,  and  referred  to  Committee  on  Expenditures  and 
Accounts. 

Mr.  Holladay  introduced  a  bill  for  an  act  to  provide  for  the  construction  of  a 
bulkhead  in  the  harbor  of  San  Francisco. 

Read  first  and  secoad  times,  and  referred  to  San  Francisco  delegation. 

Leave  of  absence  was  granted  Mr.  Briggs  for  three  days. 

Mr.  Gray  offered  the  following  concurrent  resolution,  relative  to  the  Kansas  and 
Nebraska  question,  which,  on  motion,  was  laid  on  the  table. 

Whereas,  By  the  arrival  of  the  mail  steamer  of  the  14th  inst.,  we  learn  by 
the  printed  reports  of  the  Senate  of  the  United  States,  published  in  the  New 
York  Herald  of  the  21st  day  of  December,  1857,  that  the  honorable  Stephen  A. 
Douglas,  of  Illinois,  has  introduced  into  tlie  Senate  of  the  United  States,  a  bill 
for  the  admission  of  Kansas  into  the  Union,  which  "  provides  for  a  board  of  five 
persons,  to  be  appointed  by  the  President  and  confirmed  by  the  Senate,  to  make 
an  enumeration  of  the  inhabitants  of  Kansas,  and  a  fair  apportionment  of  mem- 
bers to  the  convention ;  also  provides  for  an  election  to  be  held  on  a  day  desig- 
nated by  the  board,  not  less  than  ninety  nor  more  than  one  hundred  and  twenty 
days  from  the  passage  of  this  act ;  also  provides  that  the  board  shall  be  entrusted 
with  the  appointment  of  judges  and  places  of  voting,  which  is  to  be  confined  to 
every  free  white  male  citizen  of  the  United  States,  over  twenty-one  yeai*s,  who 
may  be  a  bona  fide  inhabitant  of  the  territory  on  the  21st  of  December,  and 
who  shall  have  resided  three  months  prior  to  the  election  in  the  county  in  which 
he  offers  to  vote ;  also  provides  that  the  convention  shall  as.<emble  at  not  less 
than  thirty  nor  more  than  sixty  days,  after  the  election  of  delegates ;  also  pro- 
vides, that  the  constitution  shall  be  submitted  to  the  legal  voters  for  their  accept- 
ance or  rejection,  and  unless  adopted  by  the  majority  of  all  the  legal  votes  ca^st, 
shall  be  null  and  void,  securing  the  personal  and  political  riglits  of  the  people, 
including  those  of  speech  and  the  press  ; " 

Resolved,  The  Senate  concurring,  that  we,  the  people's  representatives,  now 
assembled  at  the  capitol  of  the  state  of  Califuruia,  feel  an  ardent  desire  for  the 
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ju6t  and  peaceful  settlement  of  the  Kansas  qnestion,  and  deem  it  incumbent  on 
us  to  express  our  vie'ws  ftilly  and  freely  on  «  subject  which  interests  all  true 
lovers  and  friends  of  the  Union,  and  the  right  of  the  people  to  govern  themselves. 

Resolved,  That  in  the  above  synopsis  of  Mr.  Douglas'  bill  we  recognize  the 
truly  democratic  principles  that  ought  to  govern,  and  that  we  endorse  them  to 
the  fullest  extent. 

Resolved,  That  his  Excellency,  the  Governor,  be  requested  to  furnish  copies  of 
these  resolutions  and  preamble  to  our  senators  and  representatives  in  Congress. 

On  motion  of  Mr.  Mitchell,  at  half  past  two  o'clock,  p.  m.,  the  House 
adjourned. 


IN  ASSEMBLY. 

Monday,  January  18,  1858, 

House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
Roll  called. 

Journal  of  Saturday  last  read  and  approved. 

Mr.  Buel  presented  a  petition  from  citizens  of  Coloma,  El  Dorado  county,  pray- 
ing the  enactment  of  a  Sunday  law. 

Read  and  referred  to  Committee  on  Public  Morals. 
Mr.  Ely  made  the  following  reports,  which  were  filed : 

Mr.  Speaker  : — The  Committee  on  Federal  Relations,  to  whom  were  referred 
Assembly  concurrent  resolutions  in  relation  to  mail  route  in  Placer  and  Nevada 
counties,  respectfully  report  the  same  back,  without  amendment,  and  recommend 
their  adoption. 

BEN.  E.  S.  ELY,  Chairman. 

Mr.  Speaker  : — The  Committee  on  Federal  Relations,  to  whom  was  referred 
Assembly  joint  resolution  in  relation  to  donating  public  lands,  respectfully  report 
the  same  back,  with  the  following  amendment :  Add  to  the  last  section,  the  words, 
"  Provided,  however,  that  said  donations  shall  not  extend  to  mineral  'lands  of 
this  state,  either  surveyed  or  unsurveyed,'* 

And  recommend  their  adoption.  BEN.  E.  S.  ELY,  Chairman. 

Notices  of  bills  to  be  introduced  were  given,  as  follows : 

By  Mr.  De  Long,  of  a  usury  bill ; 

By  Mr.  Aud,  of  a  bill  for  an  act  amendatory  of  an  act  concerning  sheriffs,  passed 
April  29th,  1851  -, 

Also,  of  a  bill  for  an  act  to  repeal  the  sixty-ninth  section  of  the  act  entitled  an 
act  amendatory  of  and  supplementary  to  the  act  entitled  an  act  to  regulate  pro- 
ceedings in  civil  cases  in  the  courts  of  justice  in  this  state ; 

By  Mr.  Burbank,  of  a  bill  for  an  act  for  the  protection  of  settlers  and  the 
quieting  of  land  titles  in  this  state; 

By  ]\Ir.  Haven,  of  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to  authorize 
married  women  to  transact  business  in  their  own  names,  as  sole  traders,  passed 
April  12th,  1852; 

By  Mr.  Ely,  of  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  in  this  state; 

Also,  a  bill  for  an  act  to  exempt  certain  property  from  execution ; 


Digitized  by 


Google 


108 

Also,  a  bill  for  an  act  regulating  the  manner  of  recording  and  conveying  quartz 
claims; 

By  Mr.  Heathy  of  a  bill  for  an  act  fixing  the  time  of  holding  the  county  court, 
court  of  sessions,  and  probate  court,  in  and  for  Santa  Barbara  county; 

By  Mr.  Parker,  of  a  bill  for  an  act  to  change  the  name  of  Elmer  A.  Clapp  to 
Elmer  A.  Bennett; 

By  3Ir.  Walker,  of  a  bill  for  an  act  to  give  the  board  of  supervisors  of  Siskiyou 
county  power  to  levy  a  special  tax  for  school  purposes; 

By  Mr.  Caldwell,  of  a  bill  for  an  act  to  amend  an  act  entitled  an  act  amenda- 
tory of  and  supplementary  to  the  act  entitled  an  act  to  regulate  proceedings  in 
civil  c-i>es  in  the  courts  of  justice  of  this  state,  passed  May  loth,  1854; 

By  Mr.  Stocker,  of  a  bill  for  an  act  in  relation  to  the  official  bonds  of  justices  of 
the  peace ; 

Also,  of  a  bill  for  an  act  to  reduce  the  salary  of  the  county  judge  and  district 
attorney  in  the  county  of  Marin ; 

Also,  a  bill  for  an  act  to  amend  an  act  in  relation  to  the  boundary  of  Marin 
county ; 

Mr.  Ilill  of  Nevada  introduced  a  bill  for  an  act  to  make  county  warrants  re- 
ceivable in  payment  for  county  taxes. 

Bead  first  time  and  laid  over. 

Mr.  McCoy  introduced  a  bill  for  an  act  to  authorize  Peter  Davidson  to  convey 
certain  real  estate. 

Read  first  and  second  times. 

Mr.  McCoy  moved  to  suspend  the  rules,  that  the  bill  might  pass  to  a  third 
reading. 

The  chair  decided  that  a  unanimous  vote  of  the  members  present  was  not  neces- 
sary to  suspend  the  rules. 

Mr.  Saffbrd  appealed  from  the  decision  of  the  chair. 

The  decision  of  the  chair  was  sustained. 

The  motion  to  suspend  the  rules  was  lost. 

Mr.  Haven  introduced  a  bill  for  an  act  to  establish  the  boundary  line  between 
the  counties  of  Humboldt  and  Klamath. 

Read  first  and  second  times,  and  referred  to  Committee  on  Counties  and  County 
Boundaries. 

Mr.  Mitchell  introduced  a  bill  for  an  act  to  legalize  certain  records  in  the 
county  of  Tulare. 

Read  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Mr.  Stakes  introduced  a  bill  for  an  act  concerning  the  recapture  of  slaves 
escaping  from  the  service  of  their  owners  and  masters  while  traveling  through  or 
sojourning  in  this  state. 

Read  first  and  second  times,  referred  to  Judiciary  Committee,  and  ordered 
printed. 

State  Treasurer's  account  of  expenditure  of  contingent  fund  was  taken  up  and 
referred  to  Committee  on  Accounts  and  Expenditures. 

Mr.  Ncblett  introduced  a  bill  for  an  act  to  amend  an  act  entitled  "  an  act  con- 
cerning ferries  and  toll-bridges,  approved  April  28,  1855." 

Read  first  and  second  times,  and  referred  to  Committee  on  Roads  and  High- 
ways. 

Mr.  Ballou  introduced  a  bill  for  an  act  to  amend  an  act  concerning  the  office  of 
county  assessor,  passed  March  27,  1850. 

Read  first  and  second  times  and  referred  to  Judiciary  Committee. 

The  following  communication  was  received  from  the  Governor : 
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SaoramentO|  January  18^  1858. 


State  of  Califoknia,  Exectitive  Department,         ) 


To  the  Assembly  of  California  : 

I  have  been  requested  by  Mr.  Oliver  Evans  Woods,  of  Pennsylvania,  to  trans- 
mit the  enclosed  memorial  to  your  honorable  body. 

Mr.  Woods  has  been  for  several  years  laboring  with  great  zeal  to  perfect  a  plan 
for  the  safe  delivery  of  letters  which  reach  this  coast,  through  the  United  States 
mails.  In  my  opinion,  the  adoption  of  his  scheme  would  lessen,  very  materially, 
the  number  of  dead  letters  which  are  now  destroyed  every  quarter  at  San  Fran- 
cisco, and  enable  thousands,  who  are  constantly  changing  their  locations  in  the 
mining  regions,  to  receive  letters  from  their  friends  on  the  other  side  of  the  con- 
tinent. The  number  of  dead  letters  constimed  every  quarter  at  San  Francisco 
amounts  to  some  twenty-five  thousand. 

A  "suspended  list,''  such  as  Mr.  Woods  proposes,  would  certainly  save  a  large 
'  proportion  of  these  letters  from  destruction,  and  at  a  very  small  expense  to  the 
department. 

You  will  perceive  that  his  object  is,  to  invoke  your  aid,  through  our  senators 
and  representatives  in  Congress.  I  commend  the  subject  to  your  careful  consid- 
eration. 

JOHN  B.  WELLER. 

The  communication  referred  to  in  the  above  message,  was  referred  to  the  Com- 
mittee on  Federal  Relations. 

Assembly  bill  No.  3,  an  act  to  legalize  certain  conveyances  made  by  the  com- 
missioners  of  the  sinking  fund  of  the  city  of  San  Francisco,  was  taken  up  and 
ordered  engrossed. 

Assembly  bill  No.  7,  an  act  to  extend  the  term  of  office  of  the  board  of  super- 
visors of  Calaveras  county,  was  taken  from  the  general  file,  amended,  and  ordered 
engrossed. 

Mr.  Hill  of  Sierra,  moved  the  reconsideration  of  the  vote  by  which  the  Assem- 
bly, on  Saturday,  adopted  the  resolution  relative  to  the  employment  of  copying 
clerks. 

Mr.  Stakes  moved  to  indefinitely  postpone  the  motion  to  reconsider,  and  the 
previous  question  was  called  and  sustained. 

Messrs.  Edwards,  Sheridan  and  De  Long  demanded  the  ayes  and  noes,  and  the 
indefinite  postponement  was  lost  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Aud,  Ballou,  Buel,  Clarke,  Crane,  Davis,  Galbraith, 
Gordon,  Gray,  Graham,  Haldeman,  Hancock,  Havens,  Heath,  Holladay,  Howell, 
Lee,  Lewis,  Loofbourrow,  Minis,  Mitchell,  Neblett,  Osgood,  Palmer,  Parker, 
Pearis,  Sherwin,  Smith  of  San  Bernardino,  Stakes,  Thomas,  Tipton,  Tuttle, 
Ward,  Warfield,  and  Mr.  Speaker— 36. 

Noes — Messrs.  Banks,  Burbank,  Caldwell,  Curtis,  DeLong,  Edwards,  Ely, 
Ferguson,  Harris,  Hill  of  Nevada,  Hill  of  Sierra,  Ilitchens,  Hobart,  Holman, 
Kabier,  King,  Markley,  Marshall,  McCoy,  Moses,  O'Brien,  Ormsby,  Saffbrd, 
Shepard,  Sheridan,  Simons,  Smith  of  Nevada,  Spilman,  Stocker,  Stout,  Stratton, 
Street,  Tatman,  Walker,  Warmoaatle,  and  Willson — 36. 

The  House  agreed  to  reconsider  by  the  following  vote — Messrs.  Hancock,  Buel, 
and  Galbraith,  demanding  the  ayes  and  noes  : 

Ayes — Messrs.  Burbank,  Caldwell,  Curtis,  De  Long,  Edwards,  Ely,  Ferguson, 
Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Holman,  Hirst,  Kabier,  King, 
Markley,  Marshall,  McCoy,  Moses,  Neblett,  O'Brien,  Ormsby,  Safi^ord,  Shepard, 
1* 
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Sheridan,  Simons,  Smith  of  Nevada,  Spilman,  Stocker,  Stout,  Stratton,  Street, 
Tatman,  Tipton,  Walker,  Warmcastle,  and  Willson — 37. 

Noes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Buel,  Crane,  Davis,  Galbraith, 
Gordon,  Gray,  Graham,  Haldeman,  Hancock,  Harris,  Havens,  Heath,  HoUaday, 
Howell,  Lee,  Lewis,  Loofbourrow,  Minis,  Mitchell,  Osgood,  Palmer,  Parker, 
Pearis,  Sherwin,  Smith  of  San  Bernardino,  Stakes,  Thomas,  Tuttle,  Ward, 
Warfield,  Young,  and  Mr.  Speaker — 36. 
• 

Mr.  Safford  offered  as  a  substitute,  resolutions  embodying  the  report  of  the 
original  committee  on  copying,  but  fixing  the  rate  at  fourteen  cents  per  folio, 
and  demanded  the  previous  question,  which  was  sustained  and  the  substitute  lost. 

On  the  adoption  of  Mr.  Holladay's  resolution,  Messrs.  Buel,  Tatman  and 
Ormsby,  demanded  the  ayes  and  noes,  and  it  waa  adopted*  as  follows  : 

Ayes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Buel,  Crane,  Curtis,  Davis 
Galbraith,  Gordon,  Gray,  Grahom,  Groom,  Haldeman,  Hancock,  Harris,  Havens, 
Heath,  HoUaday,  Howell,  Lee,  Lewis,  Marshall,  Minis,  Mitchell,  Osgood,  Palmer, 
Parker,  Pearis,  Sherwin,  Smith  of  San  Bernardino,  Stakes,  Street,  Thomas,  Tuttle, 
Ward,  Warmcastle,  and  Young — 38. 

Noes — Messrs.  Burbank,  Caldwell,  De  Long,  Edwards,  Ely,  Ferguson,  Ham- 
lin, Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  llolman,  Hitchcns,  Hirst,  Kabler, 
King,  Loofbourrow,  Markley,  McCoy,  Moses,  Neblett,  O'Brien,  Ormsby,  Saf- 
ford, Shepard,  Sheridan,  Simons,  Smith  of  Nevada,  Spilman,  Stocker,  Stout, 
Stratton,  Tatman,   Tipton,  Walker,  Warfield,  Willson,  and  Mr.  Speaker — 36. 

Concurrent  resolution  relative  to  mail  route  in  Placer  and  Nevada  counties  was 
taken  up  and  adopted. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

January  18,  1858.  j 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  Messrs.  Goodwin, 
Lewis,  and  Burton  have  this  day  been  appointed  by  the  Senate  on  the  joint  com- 
mittee to  visit  the  state  prison. 

THOS.  N.  CAZNEAU,  Sec.  Senate. 

^Ir.  Gray  moved  to  take  from  the  table  Assembly  concurrent  resolution  relative 
to  Kansas  and  Nebraska  question. 

Mr.  Ballou  moved  the  previous  question. 

Sustained. 

The  motion  to  take  up  was  lost. 

Mr.  Havens  offered  concurrent  resolution  relative  to  the  establishment  of  certain 
mail  routes  in  the  northern  part  of  this  state. 

Adopted. 

Mr.  Warfield  offered  the  following  resolution,  which  was  adopted  : 

Resolved  J  That  the  Committee  on  State  Hospitals  be  and  they  are  hereby  au- 
thorized, in  conjunction  with  the  hospital  committee  appointed  on  the  part  of  the 
Senate,  to  visit  the  insane  asylum  at  such  time  as  they  may  think  best. 

I^Ir.  Sheridan,  pursuant  to  notice,  offered  the  following  additional  standing  rule, 
to  be  numbered  seventy-four : 

"  On  the  call  of  the  chairman  of  any  committee,  it  shall  be  the  duty  of  all  the 
members  of  said  committee  promptly  to  attend  when  the  roll  shall  be  called ;  and 
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should  members  absent  themselves  from  the  meetings  of  said  committee  without 
a  reasonable  excuse,  it  shall  be  the  duty  of  the  chairman  to  report  the  facts  to  the 
Hopse,  which  shall  then  take  such  action  in  the  case  as  may  be  deemed  necessary 
and  proper." 

Lost. 

Mr.  Ballon  gave  notice  that  he  would,  on  to-morrow,  offer  a  proviso  to  the  six- 
ty-fifth standing  rule,  so  as  to  exempt  the  seventh  rule  from  its  operation,  prevent- 
ing thereby  a  suspension  of  said  seventh  rule,  except  by  unanimous  vote  of  the 
House. 

Mr.  Stakes  gave  notice  of  the  introduction  of  a  bill  for  an  act  concerning  prac- 
ticing physicians,  to  prevent  mal-practice,  and  to  regulate  the  sale  of  drags  and 
medicines;  also,  of  amendments  to  the  nineteenth  standing  rule,  so  as  read,  ^Hhe 
Committee  on  Claims  to  consist  of  seven  members,  and  Committee  on  Public  Ex- 
penditures and  Accounts  to  consist  of  seven  members.'' 

Mr.  Warfield  offered  concurrent  resolution  relative  to  daily  mail  route  from  Ma- 
rysville  to  Forest  City  via  North  San  Juan. 

Adopted. 

On  motion  of  Mr.  Stakes,  at  two  o'clock  p.  m.,  the  House  adjourned. 


IN  ASSEMBLY. 

Tuesday,  January  19,  1858. 

House  met  pursuant  to  adjournment,  the  speaker  in  the  chair. 

1U)11  called. 

Journal  of  yesterday  read  and  approved. 

On  motion,  the  House  reconsidered  the  vote  by  which  Senate  resolution  No. 
11,  appointing  a  joint  committee  to  visit  the  state  prison  was  adopted,  and  the 
chair  appointed  to  compose  said  committee  on  the  part  of  the  Assembly,  Messrs. 
Lewis,  Edwards,  and  Graham. 

Mr.  Parker,  from  Committee  on  Elections,  made  the  following  report,  which 
was  received  and  made  the  special  order  for  Monday  next,  at  12  o'clock. 

To  the  flonorahie  the  Assembly  of  the  State  of  California : 

Mr.  Speaker  : — Your  Committee  on  Elections,  to  whom  were  referred  the  con- 
tested seat  in  this  House  from  the  "county  of  Sutter,  wherein  Z.  Montgomery  was 
contestant,  and  James  0.  Harris  respondent  or  sitting  member,  have  the  honor 
to  respectfully  make  the  following  report  to  your  honorable  body : 

Your  committee  have,  with  great  care  and  attention,  examined  all  the  evidence 
that  has  been  presented  before  them,  which  consisted  of  documentary  evidence  in 
the  shape  of  depositions  taken  before  a  commision  of  justices  of  the  peace  of 
Sutter  county.  In  view  of  protecting  the  sacreduess  of  the  elective  franchise,  the 
highest  prerogative  of  American  freemen,  your  committee  have  examined  minutely 
and  cautiously  into  all  evidence  adduced — ^and  here,  first,  your  committee  would 
refer  to  one  of  the  precincts  in  said  county  known  as  "Orear's  Precinct;  there 
four  men  voted,  who,  upon  direct  examination,  stated  that  they  lived  in  Placer 
county.  Upon  cross-examination  they  stated  that  if  the  county  boundary  line 
was  opposite  a  point  known  as  "  Camp  Far  West,"  then  they  resided  in  Placer 
county  5  but  that  if  above  that  line  then  they  resided  in  Sutter  county. 
The  only  means  that  your  committee  had  of  examining  into  this  boundary  line 
was  from  the  revised  statute,  where  it  stated  that  the  Jaoundary  line  spoken  of 
was  opposite  this  point  known  as  "  Camp  Far  West ; "  it  seems  also  that  these 
men  had  been  in  the  habit  of  voting  at  this  precinct  for  several  years,  but  that 
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they  paid  their  taxes,  or  some  of  them,  in  Placer  county.  Your  committee  con- 
sider it  fair  to  presume  that  men  would  not  pay  taxes  in  a  county  where  the  law 
did  not  compel  them  so  to  do;  and  as  these  deponents  did  not  state  that  they  paid 
taxes  in  the  county  of  Sutter,  your  committee  think  that  they  knew  they  were 
not  residents  of  the  county  of  Sutter,  although  for  many  years  it  seems  it  was 
their  custom  to  enjoy  the  right  of  suffrage  in  that  county.  Because  one  has  been 
in  the  custom  of  casting  an  illegal  vote  for  several  years  at  a  certain  precinct, 
your  committee  think  does  not  guarantee  to  him  the  right  to  continue  so  voting, 
for  in  this  mode  of  procedure  the  will  of  the  people  might  at  all  times  be 
destroyed,  and  fraud  rewarded  for  its  infamy. 

In  another  precinct,  Mokclumne,  the  polls  were  closed  before  sunset,  and  the 
votes  commenced  to  be  counted ;  before  the  counting  was  finished,  two  persons 
came  in  and  voted.  This  procedure,  your  committee  certainly  consider  was  ille- 
gal, while  at  the  same  time,  if  no  fraud  is  shown,  your  committee  do  not  think 
that  a  voter  could  be  prevented  from  exercising  the  elective  franchise,  because  of 
the  informality  of  the  judges  of  election  in  opening  the  ballot-box  before  the  time 
prescribed  by  law,  for  in  that  instance,  again,  the  high  prerogative  of  the  people 
might  be  destroyed  by  the  willful  act  of  corrupt  officers  of  an  election. 

Your  committee  would  also  state  that  they  find  two  foreigners  vot«d  for  respond- 
ent; one  a  Frenchman,  the  other  a  German,  who  had  not  their  naturalization  pa- 
pers, but  only  their  declaratory  papers  of  intention,  which  are  on  file  among  the 
depositions  presented  to  your  committee.  There  were,  also,  at  Nicolaus  precinct, 
persons  who  were  called  up  by  appellant,  who  refused  to  give  evidence  becaiwe  of 
the  fear  of  exposing  themselves  to  a  criminal  prosecution.  It  is  not  shown  that 
their  votes  were  sworn  in  at  the  election,  and  your  committee  do  not  think  that  by 
giving  in  evidence  of  having  voted  for  either  contestant  or  respondent,  they  would 
thereby  subject  themselves  to  a  criminal  prosecution ;  and  when  a  witness,  placed 
upon  the  stand  by  a  party,  refuses  or  b  backward  in  giving  evidence  for  that 
party,  your  committee  think  that  it  is  fair  to  presume  that  the  evidence  he  would 
adduce  would  be  against  the  party  so  offering  him  in  evidence.  But  they  say 
they  were  advised  not  to  swear  by  respondent's  attorney,  Mr.  Ryan,  which  places 
the  matter  in  an  opposite  light.  At  another  precinct,  Knight's  landing,  where 
respondent  had  a  majority,  it  seems  that  the  returns  were  not  properly  endorsed. 
From  this  precittpt  they  were  sent  by  private  hand,  and  the  person  delivering 
them  did  not  endorse  on  the  same  that  they  were  not  altered,  erased,  or  out  ci 
his  hand  after  he  received  them  from  the  inspectors.  Although  your  committee 
consider  it  mandatory  on  the  part  of  the  person  so  delivering  returns,  if  delivered 
by  private  hand,  to  endorse  as  above,  nevertheless,  if  there  is  no  cause  or  reason 
to  suspect  that  improper  conduct  has  been  used  in  reference  to  the  returns  so 
delivered,  your  committee  think  it  fair  to  presume  that  they  are  correct.  A  uktc 
technicality  of  that  kind,  unless  improper  conduct  is  shown,  should  not  iiivali 
date  the  returns,  and  as  no  such  evidence  was  adduced,  or  offered  to  be  adduced, 
your  committee  consider  those  returns  correct.  Also,  at  Orear's  precinct,  a  boy 
of  sixteen  years  of  age  voted  for  respondent,  which  was  denied  by  respondent's 
counsel.  Your  committee  would  here  state  that  all  the  evidence  they  have  of 
illegal  votes  having  been  cast  for  Montgomery  is  entirely  hearsay — ^that  is  that 
A  heard  B  say  that  he  voted  for  Montgomery,  and  your  committee  do  not  think 
it  proper  to  consider  such  evidence. 

Now,  by  way  of  recapitulation,  so  that  your  honorable  body  may  more  fully  and 
completely  draw  a  conclusion  in  this  matter  of  the  contested  seat,  the  following 
statement  is  made : 

That  the  four  votes  first  spoken  of,  at  Orear's  precinct,  for  respondent,  should 
be  thrown  out.  Also,  the  two  foreigners,  who  had  only  their  declaratory  papers. 
Also,  the  boy  of  sixteen;  making  a  total  of  seven  illegal  votes  cast  for  James  O. 
Harris,  the  respondent,  thus  giving  Mr.  Montgomery  a  majority  of  three  votes. 
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In  conolusion,  your  committee  would  say  that  they  have  examined  the  adjudged 
cases  of  former  contested  seats  in  this  Legislature,  and  find  nothing  therein  to 
cause  them  to  draw  a  different  conclusion  than  that  they  here  arrive  at.  There- 
fore, he  it 

Resolved,  That  the  seat  in  this  House,  now  occupied  hy  James  0.  Harris,  he 
declared  vacant,  and  that  Z.  Montgomery  he  declared  the  duly  elected  represen- 
tative to  the  Assembly  of  California  from  Sutter  county. 

PARKER,   Chairman. 
E.  J.  LEWIS, 
W.  W.  McCOY, 
J.  A.  CLARKE, 
A.  H.  MITCHELL, 
URIAH  EDWARDS, 
C.  E.  DE  LONG. 
Mr.  Sheridan  made  the  following  report : 

Mr.  Speaker  : — The  Joint  Committee  on  Printing,  having  considered  the 
concurrent  resolution  for  the  printing  of  the  reports  of  the  several  state  officers, 
respectfully  represent  that  no  other  reports  of  the  said  officers  have  been  submit- 
ted than  thase  named  in  your  committee's  report  to  concurrent  resolution  No.  4, 
80  that  the  reports  of  said  officers  have  been  acted  upon  by  your  committee,  who 
therefore  pray  to  be  discharged  from  the  further  consideration  of  the  subject. 

J.  E.  SHERIDAN, 

Chairman  of  House  Committee. 
D.  S.  GIIEGORY, 

Chairman  of  Senate  Committee. 

On  motion  of  Mr.  McCoy,  the  matter  was  recommitted,  with  instructions  to  in- 
clude in  their  report  to  this  House  the  reports  of  all  the  state  officers  which  should 
accompany  the  Governor's  message  and  be  included  therewith. 

The  following  communication  was  received  from  the  Attorney  General : 

Attorney  General's  Office,         | 
Sacramento,  Jan.  16,  1858.  j 
Hon.  N.  E.  Whitesidas,  Speaker  of  the  Assemhli/ : 

Dear  Sir  : — I  received  to-day  a  copy  of  a  resolution,  adopted  by  the  House 
over  which  you-have  the  honor  to  preside,  requesting  my  opinion  upon  the  legal- 
ity, under  the  present  revenue  law,  of  taxing  possessory  rights  to  lands  in  this 
state,  where  the  title  is  vested  in  the  general  government.  In  answer,  permit  me 
to  say,  that  after  a  careful  examination  of  our  revenue  laws,  I  am  unable  to  dis- 
cover any  provision  authorizing  the  taxation  of  the  species  of  rights  spoken  of  in 
the  resolution  quoted. 

Improvements  upon  public  lands  in  the  possession  of  private  persons  are  taxed, 
and  very  properly. 

Official  engagements  prevent  my  giving,  at  present,  the  reasons  for  the  forego- 
ing conclusions;  but  should  the  Assembly  desire  it,  I  will  do  so  in  future,  with 
pleasure. 

Respectfully,  etc., 

THOS.  H.  WILLIAMS,  Attorney  General. 

Assembly  bill  No.  22,  an  act  to  make  county  warrants  receivable  in  payment 
for  county  taxe^,  was  read  a  second  time,  and  referred  to  Committee  on  Ways  and 
Means. 

Assembly  bill  No.  23,  an  act  to  authorize  Peter  Davidson  to  convey  certain  real 
estate,  was  taken  up,  considered  engrossed,  read  a  third  time,  and  passed. 
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Mr.  Aud  introduced  a  bill  for  an  act  to  amend  an  act  concerning  sheriffs,  parsed 
April  29^  1851 ;  read  first  and  second  times,  and  referred  to  Judiciary  Com- 
mittee. 

Mr.  Lee  offered  concurrent  resolution  relative  to  territorial  government  in 
Utah. 

Adopted.  # 

Mr.  Aud  introduced  a  bill  for  an  act  to  repeal  the  sixty-ninth  section  of  the 
act  entitled  ''  an  act  amendatory  of  and  supplementary  to  the  act  entitled  an  act 
to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state."  Read 
first  and  second  times^  and  referred  to  Judiciary  Committee. 

Mr.  Havens  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to  au- 
thorize married  women  to  transact  business  in  their  own  names  as  sole  traders, 
passed  April  12, 1852.  Read  first  and  second  times,  and  referred  to  Judiciary 
Committee. 

^Ir.  Shepard  introduced  a  bill  for  an  act  to  provide  for  the  funding  and  pay- 
ment of  the  outstanding  and  unfunded  indebtedness  of  the  city  of  San  Francisco 
and  of  the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day  of  July, 
1856 ;  also,  a  bill  for  an  act  to  authorize  the  board  of  supervisors  of  the  city  and 
county  of  San  Francisco  to  sell  certain  real  estate.  Both  bills  were  read  first  and 
second  times,  and  referred  to  San  Francisco  delegation. 

Mr.  Caldwell  introduced  a  bill  for  an  act  to  amend  "an  act  amendatory  of 
and  supplementary  to  an  act  in  relation  to  personal  mortgages  in  certain  cases, 
approved  April  29,  1857."  Read  first  and  second  times,  referred  to  Judiciary 
Committee,  and  ordered  printed. 

Mr.  Hirst  introduced  a  bill  for  an  act  to  reduce  the  salary  of  the  county  judge 
of  Klamath  county.  Read  first  and  second  times,  and  referred  to  Judiciaiy  Com- 
mittee. 

Mr.  Burba nk  introduced  a  bill  for  an  act  amendatory  of  and  supplementary  to 
an  act  entitled  "  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14th,  1853." 

Read  first  and  second  times,  and  referred  to  Committee  on  Corporations. 

Mr.  Heath  introduced  a  bill  for  an  act  to  amend  an  act  entitled  "  an  act  to 
regulate  rodeos,  passed  April  30th,  1851." 

Read  first  and  second  times,  and  referred  to  Santa  Barbara,  Los  Angeles,  and 
San  Luis  Obispo  delegations. 

Assembly  joint  resolution  No.  five,  relative  to  donating  public  lands  to  actual 
settlers  within  the  state  of  California,  was  taken  up,  amendments  proposed  by 
Committee  on  Federal  Relations  concurred  in,  and  resolution  ordered  engrossed. 

Mr.  Ballou  offered  the  following  amendment  to  the  standing  rules : 

Add  to  rule  sixty-five  the  following  words :  "  Except  that  portion  of  rule  seven, 
relating  to  third  reading  of  bills." 

Adopted. 

Mr.  Hill  of  Nevada,  offered  the  following  resolution,  which  was  adopted : 

Resolvcdy  That  the  Attorney  General  be  requested  to  give  his  written  opinion 
to  both  houses  of  the  Legislature  now  in  session,  upon  the  legal  effect  of  the  vote 
given  at  the  last  election,  touching  the  mutter  of  a  constitutional  convention. 

Mr.  Warfield  moved  to  reconsider  the  vote  by  which  the  Assembly  yesterday 
adopted  resolution  appointing  joint  committee  to  visit  state  insane  asylum. 

Agreed  to. 

He  then  offered  a  substitute  appointing  three  from  each  committee  on  hospitals 
of  the  two  houses,  which  was  adopted,  and  Messrs.  Thomas,  Warfield,  and  Lee, 
appointed  on  the  part  of  the  House. 
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Again  reconsidered,  the  substitute  withdrawn,  and  the  original  resolution  again 
adopted. 

Mr.  Graham  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  joint  committee  appointed  to  visit  the  state  prison  have 
indefinite  leave  of  absence. 

Mr.  Hancock  offered  concurrent  resolution  relative  to  mail  route  from  San  Ber- 
nardino to  Fort  Yuma. 

Adopted. 

Mr.  Hancock  offered  concurrent  resolution  relative  to  the  relinquishment  of 
mineral  lands  by  the  general  government  to  this  state. 

Referred  to  Committee  on  Mines  and  Mining  Interests,  with  instructions  to 
report  within  ten  days. 

On  motion  of  Mr.  Lee,  at  quarter  past  one  o'clock,  the  House  adjourned. 


IN  ASSEMBLY. 

Wednesday,  January  20, 1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

Roll  called. 

Journal  of  yesterday  read  and  approved. 

IMr.  Anderson  presented  a  petition  from  residents  of  Napa  county,  praying  that 
the  board  of  supervisors  of  said  county  be  empowered  to  levy  a  special  tax. 

Read  and  referred  to  Committee  on  Roads  and  Highways. 

Mr.  Crane,  from  Committee  on  Counties  and  County  Boundaries,  reported  as 
follows : 

Mr.  Speaker  : — The  Committee  on  Counties  and  County  Boundaries  have  had 
under  consideration  Assembly  bill  No.  15,  for  an  act  to  locate  the  county  seat  of 
San  Mateo  county,  and  beg  leave  to  report  the  same  back  without  amendment, 
and  recommend  its  passage. 

CRANE,  Chairman. 

Mr.  Ballon,  from  Committee  on  Accounts  and  Expenditures,  offered  the  fol- 
lowing resolution,  and  recommended  its  adoption  : 

Resolved,  That  the  sergeant-at-arms  be  authorized  and  directed  to  procure, 
upon  as  reasonable  terms  as  possible,  two  tables  for  the  use  of  the  copying  clerks, 
one  desk  and  stool  for  the  journal  clerk,  and  a  case  for  the  sergeant-at-arms'  room 
for  filing  bills,  documents,  etc. 

The  resolution  was  adopted. 

Mr.  Moses,  from  Committee  on  Engrossment,  made  the  following  report: 

Mr.  Speaker  : — ^The  Committee  on  Engrossment  have  examined  and  found 
correctly  engrossed  Assembly  bill  No.  5,  entitled  an  act  to  change  the  name  of 
William  Wilson  Smith  to  William  Wilson  Lawton. 

Also,  Assembly  bill  No.  1,  entitled  an  act  to  regulate  the  fees  of  certain  county 
officers  of  Contra  Costa  county. 

Also,-  Assembly  bill  No.  3,  entitled  an  act  to  legalize  certain  conveyances  made 
by  the  commissioners  of  the  sinking  fund  of  the  city  of  San  Francisco. 
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Also,.  Assembly  bill  Xo.  8,  entitled  an  act  to  incorporate  the  town  of  Union. 
Also,  Assembl}'  bill  No.  7,  entitled  an  act  to  extend  the  term  of  office  of  the 
board  of  supervisors  of  certain  counties  in  this  state. 

n.  A.  MOSES,  Chairman. 

From  the  Judiciary  Committee  Mr.  Stakes  reported  as  follows : 

The  Judiciary  Committee,  to  whom  were  referred — 

Senate  bill  No.  29,  entitled  an  act  to  change  the  name  of  Maria  Bebecca 
Spear  to  Maria  Rebecca  Morrill; 

Also,  Assembly  bill  No.  17,  an  act  to  change  the  name  of  Michael  Nicholas 
DiffendaflFer  to  Addison  Diifendaffer  Martin ; 

Also,  Assembly  bill  No.  18,  an  act  to  authorize  the  administrator  of  Juan  Anto- 
nio Vallejo,  deceased,  to  sell  the  real  estate  of  his  intestate  at  private  sale ; 

Also,  Assembly  bill  No.  25,  entitled  an  act  to  legalize  certain  records  in  the 
county  of  Tulare,  have  had  them  under  consideration,  report  the  same  back,  and 
recommend  their  passage. 

Your  committee  have  also  had  under  advisement — 

Assembly  bill  No.  28,  an  act  to  amend  an  act  concerning  the  office  of  county 
assessor,  passed  March  27th,  1850.  As  the  same  is  already  provided  for  by  an 
act  concerning  offices,  passed  April,  1851,  they  report  the  bill  back,  and  recom- 
mend it  be  indefinitely  postponed. 

Assembly  bill  No.  0,  an  act  to  repeal  an  act  entitled  an  act  to  amend  an  act 
entitled  an  act  to  authorize  the  formation  of  coporations  for  the  construction  of 
plank  or  turnpike  roads,  passed  May  12th,  1853,  approved  April  28,  1857;  they 
report  back  and  recommend  its  indefinite  postponement,  on  the  ground  that  the 
committee  do  not  deem  it  expedient  to  repeal  the  provisions  of  the  act  above 
referred  to. 

A.  G.  STAKES, 
Chairman  Judiciary  Committee. 

Notices  of  bills  to  be  introduced  were  given  as  follows — ^by : 

Mr.  Anderson,  of  a  bill  for  an  act  authorizing  the  board  of  supervisors  of  Napa 
county  to  levy  a  special  tax  for  the  construction  of  certain  roads  in  said  county ; 

Mr.  Hirst,  of  a  bill  for  an  act  to  appropriate  8318  75,  for  the  relief  of  John  B. 
Cecil,  sheriflF  of  Klamath  county  ; 

Mr.  Havens,  of  a  bill  for  an  act  to  extend  the  provisions  of  an  act  entitled  an 
act  concerning  hogs  running  at  large  in  the  counties  of  Colusa,  Tehama,  Butte, 
Sonoma,  and  Napa,  passed  March  26th,  1857,  to  the  county  of  Humboldt; 

Also,  of  a  bill  for  an  act  to  amend  an  act  to  provide  for  the  appointment  of  a 
reporter  for  the  Supreme  Court,  and  to  define  his  duties  and  compensation,  passed 
April  19th,  1856; 

Mr.  Holladay,  of  a  bill  for  an  act  to  forbid  applications  to  the  Legislature  to 
change  the  names  of  persons,  and  to  vest  the  power  and  jurisdiction  in  the  county 
courts,  to  change  the  names  of  applicants  on  their  petitions ; 

Mr.  Stakes,  of  a  bill  for  an  act  to  legalize  the  acknowledgements  of  certain 
conveyances  and  other  instruments  in  writing. 

Mr.  Moore  introduced  a  bill  for  an  act  to  confirm  and  legalize  the  tax  list  or 
assessment  roll  of  the  city  and  county  of  San  Francisco,  for  the  fiscal  year  ending 
the  30th  day  of  June,  in  the  year  1858,  and  to  provide  for  the  collection  of 
delinquent  taxes  thereon. 

Read  first  and  second  times,  and  referred  to  Committee  on  Ways  and  Means. 

Assembly  bill  No.  3,  an  act  to  legalize  certain  conveyances  made  by  the  com- 
missioners of  the  sinking  fund  of  the  city  of  San  Francisco. 

Bead  third  time,  and  passed. 
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Assembly  bill  No.  7,  an  act  to  extend  the  term  of  office  of  tbe  board  of  super- 
visors of  certain  counties  in  this  state,  was  taken  up,  engrossed,  reconsidered, 
and  recommitted,  with  special  instructions. 

Mr.  Parker  introduced  a  bill  for  an  act  entitled  an  act  to  allow  Elmer  A.  Clapp 
to  change  his  name  to  Elmer  A.  Bennett.  Read  first  and  second  times,  rules  sus- 
pended, considered  engrossed,  read  third  time,  and  passed. 

Senate  bill  No.  29,  an  act  to  change  the  name  of  Maria  Rebecca  Spear  to 
Maria  Rebecca  Morrill,  wajs  read  a  thiiS  time,  and  passed. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

January  20,  1858.  j 

Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly,  that  the  Senate  on 
yesterday  passed  Senate  bill  No.  9,  an  act  to  separate  the  offices  of  county  re- 
corder and  county  auditor,  clerk  of  the  board  of  supervisors,  and  clerk  of  the 
board  of  equalization,  from  the  office  of  county  clerk,  in  the  county  of  Placer ; 

Also,  substitute  for  Senate  bill  No.  31,  an  act  concerning  evidence  in  certain 
cases j 

Also,  have  concurred  in  Assembly  concurrent  resolution  relative  to  the  early 
establishment  of  a  daily  mail-route  from  Marysville  to  Forest  City,  and  have  also 
concurred  in  Assembly  concurrent  resolution  relative  to  the  establishment  of  cer- 
tain mail-routes  in  the  northern  part  of  this  state ;  and  have  amended,  as  therein 
shown.  Assembly  concurrent  resolution  relative  to  mail-routes  in  Placer  and  Neva- 
da counties  ^ 

Also,  have  passed  concurrent  resolution  relative  to  printing  report  of  trustees 
and  resident  physician  of  the  state  insane  asylum. 

THOS.  N.  CAZNEAU,  Sec'y  Senate. 

Senate  bill  No.  9,  read  first  and  second  times,  and  referred  to  Placer  delegation. 

Substitute  for  Senate  bill  No.  81,  read  first  and  second  times,  amended,  rules 
suspended,  read  third  time,  and  passed. 

House  concurred  in  Senate  amendments  to  Assembly  concurrent  resolution 
relative  to  mail-route  in  Placer  and  Nevada  counties. 

House  concurred  in  Senate  concurrent  resolution  relative  to  the  printing  of 
fifteen  hundred  copies  of  the  report  of  the  trustees  and  resident'  physician  of  the 
insane  asylum  at  Stockton. 

Mr.  Thomas  offered  a  concurrent  resolution  relative  to  the  protection  of  the 
state  treasury. 

Adopted,  and  Messrs.  Thomas,  Hirst,  and  Hitchens,  appointed  a  committee  on 
the  part  of  the  House. 

Mr.  McCoy  offered  the  following  resolution  : 

Besolvedy  That  the  different  subjects  referred  to  in  the  message  of  the  Governor, 
be  referred  to  the  standing  committees  to  whom  those  subjects  appropriately 
belong. 

Lost. 

Mr.  Hancock  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to  evidence  in 
courts  of  justice,  evidence  in  chancery  cases,  and  in  the  supreme  court,  be  referred 
to  the  Judiciaiy  Committee,  with  instructions  to  report  separately  upon  the  re* 
spective  subjects. 
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Mr.  Safford  moved  that  so  much  of  the  Governor's  message  as  relates  to  finance^ 
be  referred  to  Committee  of  Ways  and  Means.     Agreed  to. 

Mr.  Safford  offered  the  following  resolution,  which  was  adopted  : 

Rewlvedy  That  the  sergeant-at-arms  be  instmoted  to  furnish  two  copies  of  each 
printed  bill  and  resolution  to  reporters  of  the  press  who  have  seats  allowed  them 
on  the  floor  of  this  House  by  the  speaker. 

Mr.  Smith,  of  Nevada,  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  sergeant-at-arms  be  requested  to  distribute  a  portion  of  all 
bills  ordered  printed  by  this  House  amongst  members  of  the  Senate. 

On  motion  of  Mr.  Ely,  at  quarter  before  one  o'clock,  the  House  adjourned. 


IN   ASSEMBLY. 

Thursday,  January  21,  1868. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
Boll  caUed. 

All  present  except  those  absent  on  leave. 
Journals  of  yesterday  read  and  approved. 

Mr.  Lee,  from  the  Committee  on  Ways  and  Means,  made  the  following 
report : 

Ma.  Speaker  : — ^Your  committee,  to  whom  was  referred  Assembly  bill 
No.  38,  have  had  the  same  under  consideration  and  have  directed  me  to 
report  the  same  back  to  the  House,  and  recommend  its  passage. 

H.  LEE,  Chairman, 

January  21,  1858.  Of  Committee  of  Ways  and  Means. 

Assembly  bill  No.  38,  entitled  an  act  to  confirm  and  legalize  the  tax  or 
assessment  roll  of  the  city  and  county  of  San  Francisco,  for  the  fiscal  year 
ending  the  30th  day  of  June,  in  the  year  1858,  and  to  provide  for  the 
collection  of  delinquent  taxes  thereon. 

Considered  engrossed,  read  third  time,  and  passed. 

Mr.  Moses  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined  and 
found  correctljy  engrossed,  Assembly  bill  No.  23,  entitled  an  act  to  author- 
ize Peter  Davidson  to  convey  certain  real  estate ; 

Also,  Assembly  joint  resolution  No.  5,  relative  to  donating  public  lands 
to  actual  settlers  within  the  state  of  California ; 

Also,  Assembly  bill  No.  39,  entitled  an  act  to  allow  Elmer  A.  Clapp  to 
change  his  name  to  Elmer  A.  Bennett. 

H.  A.  MOSES,  Chairman. 

The  following  message  was  received  from  the  Senate : 

Senate  Cm 
Januc 
Mb.  Speaker  :— I  am  directed  to  Inform  the  Assembly  that  the  Senate, 


Senate  Chamber,  ) 

January  21,  1858.   J 
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on  yesterday,  passed  Senate  bill  No.  4,  an  act  to  authorize  the  board  of 
supervisors  of  tne  city  and  county  of  San  Francisco  to  direct  the  auditor 
of  said  city  and  county  to  audit,  and  treasurer  of  the  same  to  pay,  certain 
claims  therein  mentioned ; 

Also,  have  concurred  in  Assembly  concurrent  resolution  relative  to  a 
mail-route  from  San  Bernardino  to  Fort  Yuma; 

Also,  have  amended  Assembly  concurrent  resolution  appointing  com- 
mittee to  visit  insane  asylum,  as  therein  shown,  and  ask  the  concurrence 
of  the  Assembly,  and  have  appointed,  on  the  part  of  the  Senate,  Messrs. 
Taliaferro  and  Hamm. 

JAS.  T.  EWING,  Ass't  Secretory. 

Senate  bill  No.  4,  above  reported,  was  read  first  and  second  times,  and 
referred  to  the  San  Francisco  delegation. 

Assembly  concurrent  resolution  appointing  committee  to  visit  insane 
asylum,  as  amended  by  the  Senate,  was  taken  up. 

Mr.  McCoy  moved  to  amend  Senate  amendment  by  striking  out  two 
and  inserting  three. 

Which  motion  was  lost. 

The  House  then  refused  to  concur  in  Senate  amendment. 

On  motion  of  Mr.  Crane,  Assembly  bill  No.  18,  entitled  an  act  to 
authorize  the  administrator  of  Juan  Antonio  Vallejo,  deceased,  to  sell  the 
real  estate  of  his  intestate  at  private  sale,  was  referred  to  the  delegation 
firom  Monterey  and  Santo  Cruz  counties. 

Notice  of  bills  to  be  introduced  were  given  as  follows : 

Mr.  De  Long,  of  a  bill  for  an  act  to  amend  an  act  entitled  ah  act  to 
authorize  the  guardian  of  Minna  C.  Buchanan  to  sell  and  dispose  of  her 
real  estote  and  chattels  real,  approved  March  14,  1856  ; 

Mr.  Palmer,  of  a  bill  for  an  act  to  amend  an  act  to  provide  for  issuing 
license  to  passenger  brokers ; 

Also,  a  bill  for  an  act  explanatory  of  an  act  concerning  passengers  arriv- 
ing in  ports  of  this  state ; 

Mr.  McCoy,  of  a  bill  for  an  act  to  amend  an  act  entitled  an  act  to  incor- 
porate a  stote  agricultural  society ; 

Mr.  Holman,  of  a  bill  for  an  act  to  locate  the  head  of  navigation  on  the 
Mokelnmne  river ; 

Mr.  Moore,  of  a  bill  for  an  act  to  authorize  the  introduction  of  water 
into  the  city  of  San  Francisco. 

Mr.  Stokes  introduced  a  bill  for  an  act  to  legalize  the  acknowledgments 
of  certain  conveyances  and  other  instruments  in  writing. 

Bead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Mr.  Ely  introduced  a  bill  for  an  act  entitled  an  act  for  the  suppression 
of  bawdy-houses,  and  houses  of  ill-fame. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Public 
Morals. 

Mr.  Havens  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act 
to  provide  for  the  appointment  of  a  reporter  of  the  Supreme  Court,  and  to 
define  his  duties  and  compensation,  passed  April  19th,  1856. 

Bead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Mr.  Cherry  introduced  a  bill  for  an  act  authorizing  the  construction  of  a 
sea-wall  or  bulk-head  in  San  Francisco. 

Bead  first  and  second  times,  and  referred  to  San  Francisco  delegation. 

Mr.  Warmcastle  introduced  a  bill  for  an  act  to  ascertoin  the  amount  of 
indebtedness  of  Alameda  county  to  the  county  of  Contra  Costa,  and  to 
provide  for  the  payment  thereof  r^  i 
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Bead  first  and  second  times,  and  laid  over. 

Mr.  Anderson  introduced  a  bill  to  authorize  the  board  of  supervisors  of 
Napa  county  to  levy  a  tax  for  special  purposes. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Boads  and 
Highwavs. 

Mr.  Havens  introduced  a  bill  for  an  act  to  extend  the  provisions  of  an 
act  entitled  an  act  concemizig  hogs  found  running  at  large  in  the  counties 
of  Colusa,  Tehama,  Butte,  ^noma  and  Napa,  passed  March  26th,  1857, 
to  the  county  of  Humboldt. 

Bead  first  and  second  times,  and  laid  over. 

Mr.  Burbank  introduced  a  bill  for  an  act  for  binding  the  indebtedness  of 
the  city  and  county  of  San  Francisco. 

Bead  first  and  second  times,  and  referred  to  San  Francisco  delegation. 

Mr.  Stocker  introduced  a  bill  for  an  act  concerning  the  official  bonds  of 
justices  of  the  peace  in  the  county  of  Marin. 

B;ead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Hirst  introduced  a  bill  for  an  act  for  the  relief  ot  John  B.  Cecil, 
sheriff  of  Klamath  county. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Claims. 

The  following  communication  from  the  Secretary  of  State,  was  taken 
up,  and  referred,  with  the  accompanying  statement,  to  the  Joint  Commit- 
tee on  Constitutional  Convention  : 

Ofhci  of  Sscritabt  of  State,  ) 
January  12,  1858.      j 
To  the  Hon.   Speaker  of  the  Assembly  : 

In  compliance  with  an  act  recommending  to  the  electors  to  vote  for  or  against 
a  convention  to  revise  and  change  the  constitution  of  this  state,  I  herewith  trans- 
mit vou  a  copy  of  the  returns  for  the  same  now  on  file  in  my  office. 

Very  respectfully,  FBBBIS  FORMAN, 

Secretary  of  State. 

An  fihMract  of  the  votes poU^d  at  the  general  election,  held  on  the  second  day  of 
Sf^ptember,  one  thousand  eight  hundred  and  fifty-seven,  to  conform  to  an 
act  recommending  to  the  electors  to  vote  for  or  against  a  Convention  to  re- 
viae  and  change  Oie  Gonstitution  of  this  State,  approved  March  31,  1857. 


C0UVTIB8. 

FOB  A. 

AGAINST  A 

CONYEffTIOK. 

COlfTEJmOS. 

Alameda  county, 

558 

735 

Amador  county, 

1223 

525 

Butte  county, 

657 

2318 

Calaveras  county,     . 

41 

8 

Contra  Costa  county, 

369 

456 

Colusa  county, 

224 

61 

Del  Norte  county,    . 

6 

•  •  •  • 

El  Dorado  county,  . 

1175 

1565 

Fresno  county, 

Humholdt  county,  . 

427 

Carried  forward, 

• 

4,680 

5,666 
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COUNTIBS. 


Brought  forward,     .... 

Klamath  oounty, 

Los  Angeles  oonntj, 

Marin  county.  .  .... 

Mariposa  coontj, 

Merced  county,        ...... 

Monterey  county, 

Napa  county, 

Nevada  county, 

Placer  county, 

Plumas  county, 

Sacramento  county, 

San  Bernardino  county, 

San  Diego  county, 

San  Francisco  county, 

San  Joaquin  county, 

San  Luis  Obispo  county, 

San  Mateo  county, 

Santa  Barbara  county, 

Santa  Clara  county, 

Santa  Cruz  county, 

Shaata  county, 

Sierra  county, 

Siskiyou  county, 

Solano  county, 

Sonoma  and  Mendocino  counties, 

Stanislaus  county, 

Sutter  county, 

Tehama  county,       ... 

Trinity  county, 

Tuolumne  county, 

Tulare  and  Buena  Vista  counties, 

Yolo  county, 

Yuba  county, 

Total  number  of  votes  for  and  against  a  convention. 


roR  A. 

COirVSMTION. 


4680 

37 
315 


1436 

47 

339 

662 

3327 

2&35 

39 

1374 

62 

26 

4935 

621 

114 

186 

6 

322 

357 

1839 

132 

353 

459 

835 

241 

96 

691 

521 

2567 

99 

415 

559 


30,226 


AOAnrST  A 
CONTENTION. 


5666 


64 


208 

41 
176 
204 
740 
737 
1 
1720 

50 

1 

930 

352 

18 
215 

12 

1033 

199 

178 

85 
330 
360 
249 
219 
195 

22 

275 

1446 


2063 


17,680 


I,  Ferris  Forman,  Secretary  of  State,  do  hereby  certify  that  the  forego- 
ing statement  is  a  true  copy  of  the  returns,  as  now  on  file  in  my  office. 

Witness  my  hand,  and  the  great  seal  of  the  state  of  California,  in  office, 
at  Sacramento,  the  twelfth  day  of  January,  a.  d.,  one  thousand  eight  hun- 
dred and  fifty-eight. 

[SEAL.]  FBEEIS  FORMAN,  Secretary  of  State. 

The  following  message  was  received  from  the  Senate : 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
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refase  to  recede  from  Senate  amendments  to  Assembly  concurrent  resolu- 
tion appointing  committee  to  visit  insame  asylum. 
January  21,  1858.  JAS.  T.  BWING,  Assistant  Secretary. 

Messrs.  De  Long^  Ormsby,  and  Hancock,  were  appointed  committee  of 
conferrence  on  the  disagreeing  vote  of  the  two  Houses. 

Assembly  joint  resolution  No,  5,  relative  to  donating  public  lands  to 
actual  settlers  within  the  state  of  California,  was  taken  from  the  general 
file. 

Mr.  McCoy  moved  to  lay  on  the  table. 

Lost.  » 

The  resolutions  were  recommitted  to  the  comjnittee  on  engrossment, 
with  instructions  to  report  to-morrow. 

Mr.  De  Long  introduced  joint  resolution  in  relation  to  water  ditches  and 
canals  in  the  state  of  California. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Mines  and 
Mining  Interests. 

The  following  message  was  received  from  the  Senate : 

SSNATE  ChAMBEB,  ) 

January,  1858.  j 
Mr.  Speaker  *. — I  am  directed  to  inform  the  Assembly  that  the  Senate 
on  yesterday  amended  and  adopted  Assembly  joint  resolution  No.  1,  in 
i*elation  to  a  Pacific  raibi^ad,  and  ask  the  concurrence  of  the  Assembly. 

JAS.  T.  EWING,  Ass't  Secretary  Senate. 

The  House  refused  to  concur  in  Senate  amendment  to  the  resolution 
above  reported,  Messrs.  Ely,  Sherwin,  and  Crane,  demanding  the  ayes 
and  noes,  by  the  following  vote : 

Ateb — ^Messrs.  Hill  of  Nevada,  Kabler,  Palmer,  and  Stratton — L 
Noes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Buel,  Burbank,  Caldwell, 
Cherry,  Clark,  Crane,  Curtis,  Davis,  De  Long,  Ely,  Galbraith,  Gordon, 
Gray,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heath,  HiU 
of  Sierra,  Hitchens,  Hobart,  Holladay,  Holman,  Howell,  Hirst,  King, 
Loofbourrow,  Markley,  Marshall,  McCoy,  Minis,  MitcheU,  Moore,  Moses, 
Neblett,  O'Brien,  Ormsby,  Osgood,  Parker,  Pico,  Safford,  Sheridan,  Sher- 
win, Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spillman,  Stakes, 
Stout,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield, 
Warmcastle,  Willson,  Young,  and  Mr.  Speaker — 67. 

Mr.  De  Lon^,  from  the  committee  of  conference  on  resolution  for  visit- 
ing insane  asylum,  verbally  reported,  recommending  the  appointment  of 
two  from  the  hospital  committee  of  each  House  to  compose  the  visiting 
committee;  whicn  was  adopted,  and  Messrs.  Thomas,  Warfield,  and 
Ormsby,  were  appointed  on  the  part  of  the  House. 

Assembly  bill  No.  9,  an  act  to  repeal  an  act  entitled  ^<  An  act  to  amend 
an  act  entitled  an  act  to  authorize  the  formation  of  corporations  for  the 
construction  of  plank  or  turnpike  roads,''  passed  May  12, 1853,  approved 
April  28, 1857,  was  taken  from  the  general  file,  and  recommitted  to  the 
Committee  on  Boads  and  Highways. 

Mr.  Toung  offered  the  following  resolution : 

Whereas,  This  House  being  unwilling  to  believe  that  the  Senate,  or  even 
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a  committee  of  the  Senate,  would  charge  this  Houae  (upon  any  measure 
upon  which  it  acts  unanimously)  with  doing  it  for  Buncombe;  be  it,  there- 
fore, 

JResdvedf  That  a  committee  be  appointed  to  ascertain  whether  the  re- 
port of  the  Committee  on  Federal  Kelations  of  the  Senate,  in  reference  to 
the  Pacific  Eailroad,  has  been  correctly  reported  in  the  Daily  Union  news- 
paper of  January  21st. 

Adopted,  re-considered,  and  lost. 

Mr.  Aud  introduced  a  bill  for  an  act  to  issue  duplicates  for  certain  lost 
war  bonds. 
Bead  first  and  second  times,  and  referred  to  Committee  on  Claims. 
On  motion  of  Mr.  Gray,  at  2  o'clock,  p.  m.,  the  House  adjourned. 


IN   ASSEMBLY. 

Friday,  January  22d,  1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
EoU  called. 

All  present  except  those  absent  on  leave. 
Journals  of  yesterday  read  and  approved. 

Mr.  Simons,  from  Committee  on  Military  Affairs,  made  the  following 
report: 

Me.  Speaker: — The  Committee  on  Military  Affairs,  to  whom  was 
referred  Assembly  joint  resolution  No.  4,  askings  Congress  to  cede  to  this 
state  the  "  Monterey  Redoubt,"  for  the  purpose  of  establishing  a  military 
academy,  have  had  the  same  under  consideration,  and  respectfolly  beg 
leave  to  recommend  the  passage  of  the  same. 

S.  S.  SIMONS,  Chairman. 
ANDRES  PICO, 
A.  H.  MITCHELL, 
G.  C.  HOLMAN. 

Mr.  Moses,  from  the  Committee  on  Engrossment,  made  the  following 
report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined  and 
found  correctly  engrossed.  Assembly  bill  No.  38,  entitled  an  act  to  con- 
firm and  legalize- the  tax  list  and  assessment  roU  of  the  city  and  county  of 
San  Francisco,  for  the  fiscal  year  ending  the  thirtieth  day  of  June,  in  the 
year  eighteen  hundred  and  fifty-eight,  and  to  provide  for  the  collection  of' 
delinquent  taxes  thereon ; 

Also,  Assembly  joint  resolution  No.  5,  relative  to  donating  public  lands 
to  actual  settlers  within  the  state  of  California. 

H.  A.  MOSES,  Chairman. 

Mr.  Hamlin,  from  the  Committee  on  Roads  and  Highways,  made  the 
following  report : 

Mr.  Speaker  : — Tour  committee,  to  whom  was  referred  Assembly  bill 
No.  48,  an  act  entitled  an  act  to  authorise  the  board  of  supervisors  of 
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Napa  county  to  levy  a  tax  for  special  purposes,  would  report  the  same 
bacK|  without  amendment,  and  would  recommend  its  passage. 

T.  T.  HAMLIN,  Chairman. 

Mr.  Palmer,  firom  the  San  Francisco  delegation,  made  the  following 
report: 

Mr.  Speaker  : — The  San  Francisco  delegation,  to  whom  was  re  erred 
Senate  bill  No.  4,  an  act  to  authorize  the  board  of  supervisors,  the  auditor, 
and  ta^easurer,  of  the  city  and  county  of  San  Francisco,  to  allow  and  pay 
certain  claims  therein  mentioned,  report  the  same  back,  and  recommend 
its  passage. 

C.  PALMER, 

For  the  Delegation. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,         ) 
January  22,  1858.    j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  passed  Senate  bill  No.  35,  an  act  to  amend  an  act  entitled 
an  act  to  fund  the  debt  of  the  county  of  Siskiyou,  approved  April  29, 
1857; 

Also,  Assembly  bill  No.  12,  an  act  to  change  the  name  of  James  D^fen- 
baugh  to  James  v.  Austin ; 

Also,  concurred  in  Assembly  concurrent  resolution  relative  to  the  pro- 
tection of  the  state  treasury,  and  have  appointed  Messrs.  Bell,  Melony, 
and  Anderson,  on  the  part  of  the  Senate ; 

And  have  appointed,  on  the  part  of  the  Senate,  Messrs.  Taliaferro,  Me- 
lony, and  Griffith,  a  committee  of  conference  to  act  with  the  House  com- 
mittee on  the  disagreeing  vote  of  the  two  houses,  relative  to  the  appoint- 
ment of  a  committee  to  visit  the  insane  asylum. 

JAS.  T.  EWING, 
Assistant  Secretary  of  Senate. 

Senate  bill  No.  35,  entitled  "An  act  to  amend  an  act  entitled  an  act  to 
fund  the  debt  of  the  county  of  Siskiyou,  approved  April  29,  1857, 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Notices  of  bills  to  be  introduced  were  given  as  follows : 

Mr.  Palmer,  of  a  bill  for  an  act  concerning  the  militia  of  this  state ; 

Mr.  Stratton,  of  a  bill  for  an  act  to  reduce  the  pay  of  officers  and  em- 
ployees of  the  Senate  and  Assembly ; 

Mr.  Hitchens,  of  a  bill  for  an  act  to  regulate  the  compensation  of  mem- 
bers of  the  Legislature. 

Mr.  Palmer  introduced  a  bill  for  an  act  entitled  an  act  explanatory  of 
an  act  entitled  "  An  act  concerning  passengers  arriving  in  the  ports  of 
this  state,"  passed  May  3,  1852. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Com- 
merce and  Navigation. 

Mr.  Palmer  introduced  a  bill  for  an  act  to  amend  an  act  entitled  "An 
act  to  provide  for  issuing  licenses  to  passenger  brokers." 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Ways 
and  Means. 

Mr.  De  Long  introduced  a  bill  for  an  act  to  amend  an  act  entitled  "An 
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act  to  authorize  the  guardian  of  Minna  C.  Buchanan  to  sell  and  dispose  of 
her  real  estate  and  chattels  real." 

Kead  first  and  second  times,  rules  suspended,  considered  engrossed,  read 
third  time,  and  passed. 

Mr.  Young  introduced  a  bill  for  an  act  amendatory  of  an  act  entitled 
"  An  act  to  authorize  the  board  of  supervisors  of  Nevada  county  to  levy 
a  special  tax  for  county  purposes,"  approved  April  22, 1857. 

Bead  first  and  second  times,  and  referred  to  the  Nevada  delegation. 

Mr.  Hobart  introduced  a  bill  for  an  act  concerning  roads  and  highways. 

Bead  first  and  second  time,  and  referred  to  Committee  on  Eoads  and 
Highways,  and  ordered  printed. 

Mr.  McCoy  introduced  a  bill  for  an  act  amendatory  of  "An  act  to  in- 
corporate a  state  agricultural  society,  and  appropriate  money  for  its  sup- 
port," approved  May  14,  1854. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Agi'iculture. 

Assembly  bill  No.  28,  an  act  to  amend  "  An  act  concerning  the  office  of 
county  assessor,"  passed  March  27, 1850, 

.TaKen  from  the  files,  and  indefinitely  postponed. 

Assembly  bill  No.  25,  "  An  act  to  legalize  certain  records  in  the  county 
of  Tulare," 

Taken  from  the  files,  rules  suspended,  considered  engrossed,  read  third 
time,  and  passed. 

Assembly  bill  No.  15,  "An  act  to  locate  the  county-seat  of  San  Mateo 
county, 

Taken  from  the  files,  and  ordered  engrossed. 

Assembly  bill  No.  17,  "An  act  to  change  the  name  of  Michael  Nicholas 
Diffendaffer  to  Addison  Diffendaffer  Martin," 

Taken  from  the  files,  rules  suspended,  considered  engrossed,  read  third 
time,  and  passed. 

Assembly  joint  resolution  No.  4,  asking  Congress  to  cede  to  this  state 
the  Monterey  Bedoubt,  for  the  purpose  of  establishing  a  military  acad- 
emy. 

Taken  from  the  files,  and  ordered  engrossed. 

Assembly  bill  No.  48,  "  An  act  to  authorize  the  board  of  supervisors  of 
Napa  county  to  levy  a  tax  special  purposes. 

Taken  from  the  nles,  rules  suspended,  considered  engrossed,  read  third 
time,  and  passed. 

Senate  bill  No.  4,  an  act  to  authorize  the  board  of  supervisors,  the  audi- 
tor, and  treasurer,  of  the  city  and  county  of  San  Francisco  to  allow  and 
pay  certain  claims  therein  mentioned, 

Taken  from  the  files,  read  third  time,  and  passed. 

Mr.  Parker,  from  the  Calaveras  delegation,  verbally  reported  Assembly 
bill  No.  7,  "  An  act  to  extend  the  term  of  office  of  the  Doards  of  super- 
visors of  certain  counties  in  this  state,"  with  amendments. 

Ordered  on  file. 

Mr.  Crane  presented  a  remonstrance  of  the  heirs  and  creditors  of  the 
estate  of  Juan  A.  Yallejo,  against  the  passage  of  an  act  authorizing  the 
administrator  to  sell  the  real  estate  of  the  intestate. 

Beferred  to  the  delegations  from  Santa  Cruz  and  Monterey. 

Assembly  joint  resolution  No.  5,  relative  to  donating  public  lands  to 
actual  settlers  within  the  state  of  California,  read  third  time. 

Mr.  Shepard  moved  to  recommit,  with  instructions  to  amend  by  striking 
out  preamole,  which  motion  was  lost. 

Tne  resolution  was  then  passed. 

Mr.  Lee  offered  the  following  resolution,  which  was  adopted : 
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Besdved,  That  whon  this  House  adjoumS;  it  adjourns  to  meet  on  Tues- 
day next. 

Mr.  Gray  presented  a  claim  against  the  state  of  J.  C.  Doherty,  for  one 
thousand  and  sixteen  dollars  and  fifty-six  cents. 
Eeferred  to  Committee  on  Claims. 
Mr.  De  Long  introduced  the  following  resolution  : 

Itesolved,  That  the  usual  number  of  copies  of  the  joint  resolution  in 
relation  to  ditches,  flumes,  and  canals  in  the  state,  l>e  ordered  printed. 

Motion  to  lay  on  the  table  lost,  and  resolution  finally  adopted. 
Mr.  McCoy  offered  the  following  resolution,  which  was  laid  on  the 
table  : 

Resolved,  That  the  committee  to  whom  was  referred  the  concurrent  res- 
olution relative  to  the  relinquishment  of  the  mineral  lands  by  the  general 
fovernment  to  this  state,  be  requested  also  to  consider  the  expediency.of 
irecting  the  attention  of  the  Congress  of  the  United  States  to  the  chang- 
ing of  the  laws  relative  to  the  rights  of  states  to  tax  public  lands  within 
their  limits,  so  as  to  authorize  this  state  to  tax  the  mineral  lands  thereof, 
from  and  ailer  the  cession  of  said  mineral  lands. 

Mr.  Saffbrd  offered  the  following  resolution,  which  was  adopted  : 

Besclvedy  That  the  sergeant-at-arms  be,  and  he  is  hereby  instructed  to 
furnish  reporters  with  desks  within  the  bar  of  the  Assembly  chamber  that 
are  not  now  supplied. 

Mr.  Curtis  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  the  sergeant-at-arms  be  allowed,  payable  out  of  the  con- 
tingent fund,  the  same  amount  of  postage  as  is  provided  for  each  mem- 
ber of  the  Assembly,  subject  to  the  same  provisions  and  restrictions. 

Mr.  Sheridan  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  By  this  House,  the  Senate  concurring,  that  the  Comptroller 
of  State,  and  the  Treasurer  of  State,  be,  and  they  are  hereby  requested, 
to  furnish  to  both  branches  of  the  Legislature,  a  statement  of  the  number 
of  acres  of  tule  and  overflowed  lands  which  have  been  surveyed  in  the 
different  counties  of  this  state,  and  the  amount  of  money  received,  whether 
as  principal  or  interest  for  the  same. 

Mr.  Havens  gave  notice  of  a  bill  for  an  act  to  amend  an  act  entitled  an 
act  to  regulate  fees  in  office  in  certain  counties,  passed  April  28, 1857. 

The  house,  on  motion  of  Mr.  Stakes,  at  quarter  past  one  o'clock,  p.  m. 
adjourned. 

IN    ASSEMBLY. 

TuKSDAT^  January  26th,  1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
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BoU  caUed. 

The  following  members  were  absent : 

Messrs.  Burbank,  Hamlin,  Hobart,  Holladay,  McCoy,  Moore,  Pearis, 
Shepard,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Tatman,  and  those 
absent  on  leave. 

Leave  of  absence  was  granted  to  Mr.  Smith  of  San  Bernardino,  for  two 
days;  Mr.  Hamlin,  four  aays;  Messrs.  Pearls  and  McCoy,  five  days;  and 
Mr.  Hobart  indefinite  leave. 

Mr.  Thomas  presented  a  petition  by  citizens  of  Stanislaus  county  pray- 
ing^the  enactment  of  a  Sunday  law. 

Keferred  to  the  Committee  on  Public  Morals. 

The  following  message  was  received  from  the  Governor : 

State  of  Calupobnia,  Exeoutivb  Department,         ) 
Sacramento,  January  25th,  1858.  ) 
To  the  Assembly  of  California : 

Tour  honorable  body  is  respectfully  informed,  that  in  compliance  with 
the  concurrent  resolution  of  January  31, 1850, 1  have  this  day  appointed 
Manuel  T.  Brockelbank  my  private  secretary.  JNO.  B.  WElLEK. 

Mr.  De  Long  made  the  following  motion,  which  was  carried : 

Mr.  Speaker  : — ^I  move  this  House  that  the  contested  election  case  of 
Montgomery  vs.  Harris,  which  was  made  the  special  order  for  to-day,  be 
taken  up  and  referred  back  to  the  Committee  of  Elections,  for  their  fiir- 
ther  consideration,  with  instructions  for  the  said  committee  to  take  further 
evidence  in  said  matter,  explanatory  of  that  already  received. 

Mr.  Aud,  from  the  Committee  on  Claims,  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Claims,  to  whom  was  referred  As- 
sembly bill  Ko.  46,  being  a  bill  entitled  an  act  to  authorize  the  issuance  of 
duplicates  for.  certain  lost  war  bonds,  have  had  the  same  under  considera- 
tion, and  report  the  same  back  to  this  House  without  amendment,  and  re- 
commend its  passage.  FKANCIS  L.  AUD,  Chairman. 

Bules  suspended,  bill  considered  engrossed,  read  third  time,  and  passed. 

Mr.  Ballou,  from  Committee  on  Accounts  and  Expenditures  verbally  re- 
ported that  the  account  of  the  State  Treasurer's  contingent  fund  was  cor- 
rect, as  evidenced  bv  the  proper  vouchers  on  file  in  his  office. 

Mr.  Clark,  from  the  Committee  on  Mines  and  Mining  Interests,  made  the 
following  report : 

The  Committee  on  Mines  and  Mining  Interests,  having  had  under  con- 
sideration Assembly  bill  No.  19,  report  the  same  back  again  to  the  Assem- 
bly, and  recommend  that  the  same  be  indefinitely  postponed; 

Also,  having  considered  Assembly  concurrent  resolution  relative  to  the 
relinquishment  of  the  mineral  lands  by  the  general  government  to  this 
state,  report  the  same  back,  and  recommend  that  it  be  indefinitely  post- 
poned. J.  A.  CLABK,  Chairman. 

C.  E.  DB  LONG, 

D.  T.  LOOFBOUBBOW, 
A.  B.  WALKEB, 
NICHOLAS  KABLBB. 


Digitized  by 


Google 


128 

Mr.  Buel  moved  to  Bnspend  the  rules,  and  consider  the  resolution  in 
Committee  of  the  Whole,  upon  which  motion  Mr.  Ely  moved  the  previous 
question,  which  was  sustained  hy  the  House. 

The  House  refused  to  suspend  the  rules. 

Mr.  Stakes  made  the  following  report : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  were  referred 
Assemhly  bill  No.  36,  entitled  an  act  to  repeal  the  sixty-ninth  section  of 
the  act  entitled  an  act  amendatory  of  and  supplementary  to  an  act  enti- 
tled an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of 
this  state ; 

Also,  Assembly  bill  No.  30,  an  act  to  amend  an  act  entitled  an  act  to 
authorize  married  women  to  transact  business  in  their  own  names  as  sole 
traders,  passed  April  12th,  1862 ; 

Also,  Assembly  bill  No.  42,  an  act  to  amend  an  act  to  provide  for  the 
appointment  of  a  reporter  of  the  Supreme  Court,  and  to  define  his  duties 
and  compensation,  passed  April  19th,  1866; 

Also,  Assembly  bill  No.  32,  an  act  to  reduce  the  salary  of  the  connty 
judge  of  Klamath  county ; 

And,  Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgement  of 
certain  conveyances,  and  other  instruments  in  writing, 

Have  had  ^e  same  under  advisement,  report  the  bills  back,  and  recom- 
mend their  passage. 

Assembly  bill  No.  10,  entitled  an  act  to  create  a  special  fund  in  Plumas 
connty  for  road  purposes,  your  committee  report  back  and  recommend  it 
be  referred  back  to  Committee  on  Boads  and  Highways. 

D.  G.  STAKES, 
Chairman  Judiciary  Committee. 

Assembly  bjU  No.  10,  above  reported,  was  referred  to  the  Committee 
on  Eoads  and  Highways. 
Mr.  Young  made  the  following  report : 

Mr.  Speaker: — The  Committee  on  Enrollment  have  examined  and 
found  correctly  enrolled,  Assembly  concurrent  resolution  relative  to  cer- 
tain mail-routes  in  this  state ; 

Also,  Assembly  concurrent  resolution  relative  to  a  mail-i-oute  from 
Marysville  to  Forest  City  via  North  San  Juan ; 

Also,  concurrent  resolution  relating  to  a  mail-route  from  San  Bernar- 
dino to  Fort  Yuma; 

Also,  concurrent  resolutions  relating  to  certain  mail-routes  in  the  north- 
em  part  of  this  state.  GEO.  A.  YOUNG,  Chairman. 

Mr.  Speaker:— The  Committee  on  Enrollment  have  examined  and 
found  correctly  enrolled.  Assembly  bill  No.  12,  for  an  act  to  change  the 
name  of  James  Defenbaugh  to  that  of  James  Defenbauffh  Austin. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Moses  made  the  following  report : 

Mr.  Speaker: — ^The  Committee  on  Engrossment  have  examined  and 
found  correctly  engrossed,  Assembly  bill  No.  16,  for  an  act  to  locate  the 
county-seat  of  San  Mateo  county; 

Also,  Assembly  bill  No.  17,  for  an  act  to  change  the  name  of  Michael 
Nicholas  Diffendaffer  to  Addison  IMffendafPer  Martin ; 
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AlsO;  Assembly  bill  No.  25,  for  an  act  to  legalize  certain  records  in  the 
county  of  Tulare ; 

Also,  Assembly  joint  resolution  No.  4,  asking  Congress  to  cede  to  this 
state  the  Monterey  Eedoubt,  for  the  purpose  of  establishing  a  military 
academy ; 

Also,  Assembly  bill  No.  55,  for  an  act  entitled  an  act  to  authorize 
the  guardian  of  Minna  C.  Buchanan  to  sell  and  dispose  of  her  real  estate 
and  chattels  real,  approved  March  14th,  1856 ; 

Also,  Assembly  bill  No.  48,  for  an  act  to  authorize  the  board  of  super- 
visors of  Napa  county  to  levy  a  tax  for  special  purposes. 

H.  A.  MOSES,  Chairman. 

Mr.  Thomas  made  the  following  report,  which,  with  the  accompanying 
resolution,  was  adopted : 

The  special  joint  committee,  whose  duty  it  was  made  to  examine  into 
the  condition  of  the  rooms  and  vault  used  by  the  Treasurer  of  State  for 
the  safe-keeping  of  the  public  money,  respectfully  submit  the  following 
report: 

In  accordance  with  the  duty  assigned  them,  your  committee  have 
closely  inspected  said  rooms  and  vault,  and  do  unanimously  agree  that 
they  are  entirely  unfitted  for  the  uses  to  which  they  are  applied,  for  the 
following  reasons : 

An  entrance  mi^ht  easily  and  in  a  few  moments,  be  eflfected  from 
several  different  points  to  the  outer  room,  in  which  the  door-way  leading 
to  the  vault  is  situated.  This  door-way  is  guarded  by  two  thin  iron  door- 
shutters,  set  in  iron  frames  *or  casings. 

Your  committee  are  satisfied,  from  the  examination  made,  that  these 
frames  or  casings,  might,  by  the  active  and  expert  use  of  a  crow-bar,  in  a 
few  moments  be  entirely  detached  from  the  surrounding  brick  wall,  so 
that  they,  together  with  the  door-shutters,  might  be  removed  from  their 
places,  thus  opening  free  ingress  to  the  vault. 

Another  channeF  of  forcible  entrance  into  the  vault  might  be  easily 
effected  by  digging  or  tunneling  for  a  distance  of  a  few  feet,  and  raising 
the  floor  of  the  vault,  which  consists  of  thin,  pine  boards,  rather  loosely 
laid  down,  and  in  a  state  of  incipient  decay. 

Your  committee  are  of  opinion  that  the  safe  itself  is  of  good  and  substan- 
tial quality,  and  in  good  order.  The  Treasurer,  however,  suggests — ^and 
in  the  opinion  of  your  committee  with  good  reason — that  the  combination 
or  particular  manner  of  using  the  keys  to  lock  and  unlock  the  safe,  be  al- 
tered,— ^tlie  secret  manner  in  which  it  is  now  done  being  known  to  several 
persons  not  connected  with  the  treasury. 

Your  committee  would  respectftilly  recommend  that  the  whole  interior 
of  the  vault,  including  the  floor,  be  lined  with  good  boiler  iron,  which 
should  be  riveted  together  and  bolted  to  the  walls,  so  as  to  make  it  equally 
strong  as  if  it  were  one  solid  piece. 

Your  committee  would  further  recommend  that  the  door-shutters  between 
the  outer  room  and  vault,  together  with  their  frames  or  casings,  be  made  much 
heavier  and  stronger  than  at  present,  and  perfectly  fire-proof,  which  they 
now  are  not,  and  that  the  casings  be  securely  bolted  to  the  wall.  Your 
committee  would  further  recommend  that  strong  iron  bars  be  placed  in  the 
windows  of  the  outer  room,  and  that  the  outer  door  be  furnished  with 
heavy  movable  iron  bars,  and  further,  that  the  present  bulk-heads  or  par- 
titions dividing  the  treasury  rooms  from  the  remainder  of  the  first  story  of 
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this  bnildingbe  removed,  and  that  the  strongest  and  most  secure  partitions 
that  the  case  demands  be  erected  in  their  stead. 

In  conclusion,  your  committee  would  respectfully  offer,  for  the  consider- 
ation of  the  House,  the  following  resolution : 

Resolved,  By  the  Senate  and  Assembly,  that  the  Treasurer  be  and  he  is 
hereby  authorized  and  required  to  enter  into  contract  with  some  good 
workman  to  carry  the  foregoing  recommendations  into  speedy  effect,  and 
that  said  contract  be  subject  to  the  approval  of  the  board  of  examiners. 

GBOEGB  W.  THOMAS, 

Chairman  of  House  Committee. 
SAMUEL  B.  BELL, 

Chairman  of  Senate  Committee. 


The  following  communication  was  received  from  the  Attorney  General : 

Attorney  General's  Office,         | 
Sacramento,  January  23, 1858. ) 


Hon,  J.  Wcdhupj  Prendent  of  the  SencUe  : 
Hon,  JV.  JS.  WhitendeSy  Speaker  of  the  Assembly : 
Bkah  Sirs  : — ^The  following  was  handed  me  on  the  19th  instant : 

<<  Resolved,  That  the  Attorney  General  be  requested  to  give  his  written  opinion 
to  both  Houses  of  the  Legislature  now  in  session,  upon  the  legal  effect  of  the  vote 
given  at  the  last  election,  touching  the  matter  of  a  constitutional  convention." 

I  nnderstand  the  facts  to  be,  that  at  the  last  general  election,  over  93,643  votes 
were  cast  for  state  and  county  officers;  that  of  those  voting,  30,226  voted  ''for  a 
convention,"  and  17,680  ''against  a  convention ;"  leaving  about  45,737  votes  not 
cast  upon  the  question. 

My  opinion  is  that  the  measure  of  calling  a  convention  was  not  adopted  by  the 
people,  and  I  have  learned  with  surprise  that  among  sensible,  well-informed  gen- 
tlemen, there  existed  a  difference  of  opinion  upon  the  subject. 

Were  it  not  for  such  differences,  I  should  be  content  with  one  or  two  brief  sug- 
gestions to  answer  to  your  resolution. 

But  as  there  are  some  possessing  wisdom  who  gravely  maintain  that  the  mea- 
sure of  calling  a  convention  has  been  adopted  by  the  vote  stated,  you  will  pardon 
me  if  I  consume  more  of  your  valuable  time  than  I  otherwise  should,  in  giving 
my  views  upon  the  subject. 

The  following  are  given  us  as  the  prominent  reasons  why  a  convention  has  been 
ordered : 

First — ^That  at  the  time  our  constitution  was  adopted,  a  convention  might  have 
been  called  in  two-thirds  of  the  states  of  the  Union  by  a  majority  of  those  voting 
on  the  question. 

Second — ^That  Michigan,  with  a  clause  in  her  constitution  like  that  in  ours, 
called  a  convention  by  a  vote  of  33,193,  against  4,095. 

Third — ^That  our  constitution  was  adopted  by  less  than  half  the  voters  then  in 
the  state,  and 

Fourdi — That  an  amendment  to  our  constitution  was  adopted  in  1856,  by  a 
vote  of  only  82,349  in  its  favor,  whilst  at  the  same  election  110,221  votes  were 
cast  for  presidential  electors  and  other  officers. 

All  of  which  I  answer  as  follows : 
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The  first,  in  the  terms  stated,  I  deny. 

At  the  time  spoken  of,  the  constitntions  of  sixteen  states  contained  no  provisions 
in  r^ard  to  calling  a  convention.  Eight  required  a  majority  of  all  the  votes  cast 
at  the  election  at  which  the  qaestion  was  submitted,  one  a  two-thirds  vote,  one 
a  majority  of  all  voting  upon  the  question,  in  three  the  Legislature  called  a  con- 
vention, and  in  one  a  council  did  so.  If  in  the  sixteen  states  where  no  provision 
was  made  upon  the  subject,  a  convention  could  have  been  called  at  all,  it  could 
only  have  been  done  by  act  of  the  Legislature,  and  I  apprehend  the  provisions 
of  such  act  would  alone  have  controlled  the  matter. 

As  to  the  second  proposition,  I  have  only  to  say,  that  the  best  evidence  I  can 
obtain  upon  the  subject  brings  me  to  the  conclusion  that  the  vote  cast  in  favor  of 
calling  a  convention  was  a  majority  of  all  the  votes  cast  at  the  election,  and  I  am 
fortified  in  this  conclusion  by  the  failure  of  those  who  profess  access  to  all  the 
evidence  to  state  differently. 

The  third  and  fourth  propositions  are  answered  by  the  sections  of  the  constitu- 
tion by  virtue  of  which  the  votes  named  were  taken. 

The  provisions  of  those  sections  will  be  found  to  differ  widely  from  that  under 
consideration,  which  reads  as  follows  :  '^  And  if  at  any  time  two-thirds  of  the 
Senate  and  Assembly  shall  think  it  necessary  to  revise  and  chan^  this  entire 
constitution,  they  shall  recommend  to  the  electors  at  the  next  election  for  mem- 
bers of  the  Legislature  to  vote  for  or  against  a  convention,  and  if  it  shall  appear 
that  a  majority  of  the  electors  voting  at  such  election  have  voted  in  favor  of  calling 
a  convention,  the  Legislature  shall,  at  its  next  session,  provide,  etc.,  for  calling  a 
conventioQ,"  etc. 

All  agree  that  if  a  majority  voting  at  such  election  do  not  declare  in  fiivor  of  a 
convention,  one  cannot  be  called ;  but  there  is  a  difference  of  opinion  as  to  what 
election  is  meant,  (if  I  may  so  speak,)  whether  it  is  the  general  election  for  mem- 
bers of  the  Legislature,  etc.,  or  an  election  upon  the  question  of  a  convention. 

For  the  purpose  of  better  enabling  us  to  form  a  correct  conclusion  upon  this 
momentous  question,  gentlemen  indulge  in  learned  disquisitions,  through  the 
press,  as  to  the  rules  of  interpreting  constitutions  and  statutes,  forgetting  that 
*'  when  wards  are  plain  and  clear,  and  the  sense  distinct  and  perfect  arising  on 
them,  there  is  no  necessity  to  have  recourse  to  other  means  of  interpretation,  and 
that  it  is  only  where  there  is  some  ambiguity  or  doubt  arising  from  other  sources, 
that  interpretation  has  its  proper  office." 

The  section  quoted  (being  all  there  is  upon  the  subject  in  the  constitution)  says 
the  question  of  calling  a  convention  shall  be  submitted  at  the  election  held  for 
members  of  the  Legislature,  and  if  a  majority  voting  at  such  election  declare  for 
a  convention,  it  shall  be  called — otherwise  it  shall  not. 

Such  election  must  mean  some  election  named  before,  and  you  will  perceive 
that  the  only  election  previously  named  is  that  for  members  of  the  Legislature,  or 
to  use  the  term  elsewhere  employed  in  the  constitution,  the  general  election.  Not 
a  word  is  said  about  a  constitutional  convention  election. 

In  construing  constitutions,  it  is  sometimes  well  to  compare  the  sentence  under 
consideration,  with  other  sentences  in  the  same  instrument. 

We  will  now  do  so :  In  the  succeeding  part  of  the  same  section  from  which  I 
have  quoted,  you  will  find  that  when  a  convention  has  been  called,  and  a  consti- 
tution adopted,  such  constitution  must  be  submitted  at  a  special  election,  and  the 
returns  of  such  election  shall  be  certified,  etc.,  and  if,  upon  examination,  it  be 
ascertained  that  a  majority  of  the  whole  number  of  votes  cast  at  such  election  be 
in  &vor  thereof,  '^  the  new  constitution  shall  be  declared  the  constitution  of  the 
sUte,"  etc. 

Now  if  a  man  should  assert  that  <uc^  election  as  last  quoted  did  not  mean  said 
tpecial  election,  or  the  special  election  aforesaid,  he  would  be  entitled  to  be  voted 
deranged. 
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Again,  the  eighth  article  of  the  coQStitution,  in  regard  to  state  debt,  afler  pro- 
viding for  the  character  of  law  creating  the  debt,  etc.,  uses  this  language:  "  bat 
no  such  law  shall  take  eifect  until,  at  a  general  election,  it  shall  have  been  sub- 
mitted to  the  people,  and  shall  have  received  a  majority  of  all  the  votes  cast  for 
and  against  it  at  such  election.*' 

Will  it  be  thought  for  a  moment  that  such  election  means  any  other  than  the 
general  election  previously  named  ?  And  yet  we  might,  with  ,the  same  propriety, 
say  that  it  meant  the  state  debt  election,  as  to  say,  that  in  the  other  instance  con- 
stitutional convention  election  is  intended. 

That  the  convention  which  adopted  our  constitution  intended  to  be  understood 
as  I  have  interpreted  the  language  used  in  the  sections  referred  to,  I  am  well 
satisfied. 

This  conclusion  forces  itself  upon  the  mind,  when  a  fair  comparison  is  made  of 
the  language  employed  in  the  four  different  sections  which  provide  for  votes  by 
the  people. 

First — The  state  debt  article,  which  I  have  commented  upon. 

Second — The  section  providing  for  amendments  to  the  constitution,  which  con- 
tains this  language :  ''  And  if  the  people  shall  approve  and  ratify  such  amend- 
ments by  a  majority  of  the  electors,  qualified  to  vote  for  members  of  the  Legisla- 
ture voting  thereon,"  etc., — making  a  clear  distinction  between  voting  ^^Oiereon" 
and  "the  majority  voting  at  such  election  voting  therefor." 

Third — The  entire  section  under  consideration,  including  the  two  votes  pro- 
vided for  therein ;  and 

Lastljt/ — The  section  which  submitted  the  present  constitution  to  the  people. 
The  language  in  each  is  clear  and  explicit. 

It  was  intended  that  a  bare  majority  of  those  voting  for  or  against,  might  cre- 
ate a  debt,  or  amend  the  constitution,  but  that  a  majority  of  the  whole  people 
exercising  the  right  of  suffrage  at  our  general  elections,  (when  it  was  supposed  that 
all  would  vote,)  should  be  required  to  declare  therefor  before  an  entire  change  in 
the  organic  law  of  the  land  should  be  made. 

If  contemporary  history  may  be  invoked,  you  will  find  that  in  nearly  every  state 
where  provision  was  made  in  the  constitution  for  a  vote  of  the  people  upon  the 
question  of  calling  a  convention,  a  majority  of  all  the  votes  cast  at  the  election, 
and  not  a  majority  cast  upon  the  question,  was  required  to  call  a  convention — ^in 
several  such  is  even  required  to  amend  the  constitution. 

In  this  connection,  I  would  especially  refer  to  New  Hampshire,  New  York, 
Delaware,  Kentucky,  Ohio,  Indiana,  Illinois,  Michigan,  Iowa,  Alabama,  Missis- 
sippi, Louisiana,  Tennessee,  Missouri,  and  Texas. 

I  have  been  asked  why,  if  my  views  are  correct,  does  the  constitution  require  a 
vote  for  and  against  calling  a  convention,  etc. 

I  will  answer  by  asking  why  is  it  that  the  same  thing  is  required  in  other  and 
older  states  than  ours,  when  the  language  afterwards  used  requiring  a  majority 
of  all  the  votes  cast  at  the  election  to  be  in  favor  of  a  convention  before  it  can  be 
called,  is  even  more  explicit  than  ours. 

We  have  followed  precedents.  There  may  be  many  good  reasons  for  such  a 
style  of  ballot,  or  there  may  be  none;  it  cannot  affect  the  question. 

Permit  me,  in  conclusion,  to  call  your  attention  again  to  the  remarks  of  the 
late  €h)vernor  in  his  last  message  upon  thll^  subject,  and  to  say  that  I,  in  his  rea- 
soning, agree  with  him.  I  also  agree  that  his  references  to  the  debates  in  our 
constitutional  convention  and  deductions  therefrom  are  correct. 

Respectftilly,  etc., 

THOS.  H.  WILLIAMS, 

Attorney  General. 

Two  hundred  and  forty  copies  of  the  above  communication  were  ordered 
printed. 
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The  following  message  was  received  from  the  Senate : 

Sbnatb  Chamber,  \ 

January  26th,  1858.  j 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  the  21st  inst.,  passed  the  following  bills : 

Assembly  bill  No.  1,  an  act  to  regulate  the  fees  of  certain  county  offices 
of  Contra  Costa  county ; 

Also,  adopted  and  passed  substitute  for  Senate  concurrent  resolution,  rel- 
ative to  school  lands ; 

Also,  concurred  in  Assembly  amendment  to  Senate  bill  No.  31,  an  act 
concerning  evidence  in  certain  cases ; 

Also,  on  the  22d  inst.,  passed  Senate  bill  No.  88,  an  act  to  authorize  the 
board  of  supervisors  of  Nevada  county  to  levy  an  additional  tax  for  road 
purposes ; 

Also,  passed  Senate  bill  No.  10,  an  act  to  amend  an  act  entitled  an  act 
to  create  the  county  of  Del  Norte,  to  define  its  boundaries,  and  to  provide 
for  its  organization,  passed  March  2,  1857 ; 

Also,  adopted  the  report  of  the  conference  committee,  relative  to  the 
appointment. of  three  from  each  House  to  visit  the  insane  asylum,  and 
have  appointed  as  the  additional  one,  on  the  part  of  the  Senate,  Mr.  Me- 
lony; 

Also,  adopted  Senate  concurrent  resolution  No.  17,  authorizing  the  State 
Treasurer  to  employ  guards,  etc.,  and  ask  the  concurrence  of  the  As- 
sembly ; 

Also,  have  refused  to  recede  from  their  amendment  to  Assembly  joint 
resolution  No.  1,  relative  to  a  Pacific  Eailroad,  and  have  appointed  Messrs. 
Merritt,  Grecory,  and  Grarter  as  a  committee  of  free  conference,  on  the 
part  of  the  &nate,  to  act  with  like  committee  on  the  part  of  the  House  ; 

Also,  on  the  23d,  passed  Senate  bill  No.  22,  an  act  to  amend  the  sixth 
section  of  an  act  entitled  an  act  defining  the  rights  of  husband  and  wife, 
passed  April  17, 1850 ;  « 

Senate  bill  No.  21,  an  act  to  amend  the  first  section  of  an  act  entitled 
an  act  empowering  the  Governor  to  appoint  commissioners  of  deeds,  and 
defining  the  duties  of  such  officers,  passed  March  20,  1850 ; 

Also,  on  the  23d  inst.,  passed  Senate  bill  No.  16,  an  act  creating  the 
board  of  supervisors  of  the  counties  of  Amador  and  Calaveras ; 

Also,  substitute  for  Senate  bill  No.  24,  an  act  concerning  lawfiil  fences 
in  Marin  county; 

Also,  Senate  joint  resolution  No.  16,  relative  to  the  memorial  of  Oliver 
Evans  Wood's  suspended  letter  list; 

Also,  Assembly  bill  No.  8,  an  act  to  incorporate  the  town  of  Union ; 

Also,  passed  on  the  25th  inst.,  Assembly  Dill  No.  5,  an  act  to  change  the 
name  of  WiUiam  Wilson  Smith  to  William  Wilson  Lawton ; 

Also,  Assembly  bill  No.  39,  an  act  to  allow  Elmer  A.  Clapp  to  change 
his  name  to  Elmer  A.  Bennett. 

THOS.  N.  CAZNEAU,  Secretary  Senate. 

Senate  concurrent  resolution  No.  8,  relative  to  the  sixteenth  and  thirtjyr- 
sixth  sections  of  land  devoted  to  school  purposes,  was  referred  to  Commit- 
tee on  Education. 

Senate  bill  No.  33,  an  act  to  authorize  the  board  of  supervisors  of  Ne- 
vada county  to  levy  an  aditional  tax  for  road  purposes, 

Bead  first  and  second  times,  and  referred  to  Nevada  delegation. 
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Senate  bill  No.  10,  an  act  to  amend  an  act  to  create  the  county  of  Del 
Norte,  and  define  the  boundaries,  and  to  provide  for  its  organization, 
passed  March  2d,  1867, 

Bead  first  and  second  times,  and  referred  to  Committee  on  Counties  and 
County  Boundaries. 

Senate  concurrent  resolution,  authorizing  State  Treasurer  to  employ 
guards,  concurred  in. 

The  House  appointed  Messrs.  Ely,  Buel,  and  Safibrd,  committee  of  fi^e 
conference  on  Assembly  joint  resolution  Ko.  1,  in  relation  to  a  Pacific 
Eailroad. 

Senate  bill  No.  22,  an  act  to  amend  the  sixth  section  of  an  act  entitled 
an  act  defining  the  rights  of  husband  and  wife,  passed  April  17, 1850, 

Read  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Senate  bill  No.  21,  an  act  to  amend  the  first  section  of  an  act  entitled 
an  act  empowering  the  Governor  to  appoint  commissioners  of  deeds,  and 
defining  the  duties  of  such  officers,  passed  March  20, 1850, 

Bead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Senate  bill  No.  16,  an  act  concerning  the  board  of  supervisors  of  the 
counties  of  Amador  and  Calaveras, 

Bead  first  and  second  times,  and  referred  to  Calaveras  and  Amador  del- 
egations. 

Senate  bill  No.  24,  an  act  concerning  lawful  fences  in  Marin  county, 

Bead  first  and  second  times. 

Senate  joint  resolution  No.  16,  relative  to  the  memorial  of  Oliver  Evans 
Wood,  concerning  "  Suspended  Letter  List,"  read  first  and  second  timea, 
and  referred  to  Committee  on  Federal  Belations. 

NOTIOES   OF  BILLS. 

Notices  of  bills  to  be  introduced  were  given  as  follows : 

By  Mr.  Anderson,  of  a  bill  for  an  act  for  transcribing  and  transferring 
portions  of  the  records  of  Sonoma  and  Solano  counties  t«  the  county  of 
Napa; 

By  Mr.  Ormsby,  of  a  bill  for  an  act  to  abolish  the  office  of  superintend- 
ent of  common  schools  in  the  county  of  Sonoma,  and  confer  the  power 
thereof  upon  the  board  of  trustees  in  each  school  district; 

Also,  a  bUl  for  an  act  to  repeal  an  act  entitled  an  act  concerning  hogs 
found  running  at  large  in  the  counties  of  Colusa,  Tehama,  Butte,  Sonoma, 
and  Napa,  approved  March  26, 1857 : 

Also,  of  a  bul  for  an  act  more  clearly  defining  the  boundary  line  between 
the  state  of  California  and  Utah  territory; 

By  Mr.  Pico,  of  a  bill  for  an  act  concerning  Spanish  records  in  Los  An- 
geles county ; 

Also,  a  bill  for  an  act  amendatory  of  the  act  concerning  rodeos ; 

By  Mr.  Stout,  of  a  bill  for  an  act  donating  the  interest  of  the  state  to  the 
real  estate  within  the  corporate  limits  of  the  city  of  Sacramento  to  said 
city; 

By  Mr.  Ferguson,  of  a  bill  for  an  act  for  the  assessment  and  collection 
of  taxes  on  mortgages  and  mortgaged  property ; 

Also,  of  a  bill  for  an  act  to  regiuate  the  fees  of  state  officers,  memberB, 
and  attaches  of  the  Legislature; 

Also,  a  bill  for  an  act  to  amend  the  gambling  law,  so  as  to  include  the 
games  of  "keno"  and  "rondo"  within  its  provisions; 

By  Mr.  Davis,  of  a  bill  for  an  act  to  provide  for  the  sale  and  reclamation 
of  the  swamp  and  overflowed  lands  belonging  to  this  state; 
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Also,  of  a  bill  for  an  act  to  repeal  the  act  concerning  divorcee,  passed 
March  25, 1851; 

By  Mr.  Mitohell,  of  a  bill  for  an  act  to  extend  the  provision§  of  an  act 
entitled  an  act  to  organize  the  county  of  Buena  Viste,  approved  April  30j 
18 55 J  and  for  other  purpoBeB ; 

By  Mr.  Cherry,  of  a  bill  for  an  net  to  repeal  the  forty-ninth^  fiftieth, 
fifly-firet,  and  tifly-eecond  seetionK  of  an  aet  entitled  an  act  to  provide  rev- 
enue for  the  support  of  the  government  of  this  Btate^  parsed  April  29, 1857, 
whereby  a  ^ipeciaJ  tax  is  imposed  upon  property  sold  at  public  auction ; 

By  Mr,  Havens,  of  a  bill  i'ov  an  act  to  provide  for  the  payment  of  the 
debt  of  Humboldt  eoiinty,  that  existed  upon  tlie  31st  day  of  December^ 
A,  D,,  1857; 

By  Mr,  nill  Bf  Sierra,  of  a  bill  for  an  act  to  authorize  the  Sierra  l^evada 
liske  "Water  and  Mining  Compauy  to  change  their  principal  place  of  buai- 
nese  from  DoivnieviUo  to  Forest  City,  or  to  such  other  place  in  said  county 
as  the  company  may  select ; 

By  yir.  TnttlCj  of  a  bill  for  an  act  to  enforce  the  payment  of  licenses  in 
certain  eases  ■ 

By  Mr.  Stakes,  from  the  Judiciary  Committee,  of  a  bill  for  an  act  to  au- 
thorize pei'sons  to  change  their  names  in  certain  cases,  and  to  prohibit  aj)- 
plications  to  the  Legit^latnre  therefor. 

Assembly  bill  Xo.  49,  an  act  to  extend  the  provisions  of  an  act  entitled 
an  act  conceiiiin^^  hogs  found  running  at  large  in  the  counties  of  Colusa, 
Tehama,  Butte,  Sonoma,  and  Napa,  passed  March  2(>,  1857,  to  the  county 
of  Humboldt,  taken  up  and  referred  to  the  Committee  on  Counties  and 
County  Boundaries. 

INTRODUCTION    OF  BILLS. 

Bills  were  introduced  as  follows: 

By  3rlr.  Ely,  £ot  an  act  to  regiilate  the  manner  of  recording  and  conrey- 
ing  quartz  mining  claims. 

Ilead  first  and  second  times,  and  referred  to  Committee  on  Mines  and 
Mining  Interests. 

By  Mr.  Willson,  for  an  act  to  authorize  the  board  of  supervisors  of  Santa 
Cruz  count}^,  to  levy  a  special  U\x  for  building  purposes. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Counties 
and  County  Boundaries. 

By  Mr.  Cherry,  for  an  aet  to  provide  for  the  redemption  of  the  funded 
debts  of  the  late  city  of  San  Francisco. 

Head  first  and  second  times,  and  referred  to  the  San  Francisco  delega- 
tion. 

By  Mr*  Stratton,  for  an  act  to  establish  the  pay  of  the  officers  and  em- 
ployees of  the  Senate  and  the  Assembly,  and  to  repeal  the  existing  laws 
m  relation  thereto. 

Bead  first  and  second  times^  and  referred  to  the  Committee  on  Accounts 
and  Expenditures. 

By  Mr,  Kitchens,  for  an  aet  to  regulate  the  compensation  of  memhera 
of  the  Legislature, 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Ways 
and  Means, 

'  By  Mr.  Havens,  for  an  act  to  amend  an  act  entitled  an  act  to  regulate 
fees  in  office  in  certain  counties,  passed  April  28,  1857, 

Bead  first  and  second  times. 

By  Mr.  Palmer,  for  an  act  concerning  the  militia  of  this  state^  , 
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Bead  first  and  second  timeS;  and  referred  to  iCommittee  on  Military 
Affairs. 

Also,  for  an  act  in  relation  to  the  salaries  of,  and  the  fees  received  by, 
the  county  clerk,  and  the  county  recorder,  of  the  city  of  San  Francisco, 
and  prescribing  certain  of  their  powers  and  duties. 

Bead  first  and  second  times,  and  referred  to  the  San  Francisco  delega- 
tion. 

Assembly  bill  No.  15,  an  act  to  locate  the  county  seat  of  San  Mateo 
county,  read  third  time  and  passed. 

Assembly  joint  resolution  No.  4,  asking  Congress  to  cede  to  this  state 
the  Monterey  Eedoubt,  for  the  purpose  of  establishing  a  military  acad- 
emy, read  third  time  and  passed. 

Mr.  Lee  offered  the  following  resolution,  which  was  referred  to  Com- 
mittee on  Mileage : 

.  Eesolved,  That  the  sergeant-at-arms  be,  and  he  is  hereby,  directed  to 
issue  the  certificate  due  to  the  members  of  the  State  Prison  Committee, 
for  the  mileage  due  said  members. 

Mr.  Sherwin  oflPered  the  following  resolution : 

Eesolved,  That  no  member  of  this  House  shall  be  allowed  leave  of  ab- 
sence, except  on  account  of  sickness  of  himself  or  family,  or  on  business 
of  the  state. 

Lost. 

Mr.  Moses  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  en^ossed.  Assembly  bill  No.  46,  entitled  an  act  to  issue 
duplicates  for  certam  lost  war  bonds. 

H.  A.  MOSES,  Chairman. 

The  House,  on  motion  of  Mr.  Wilson,  at  a  quarter  of  two  o'clock,  p.  m. 

adjourned.  ^ 


IN   ASSEMBLY. 

Wednesday,  January  27, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
Boll  called. 

The  following  members  were  absent:  Messrs.  Burbank,  Moore,  and 
Shepard,  and  those  absent  on  leave. 
Journals  of  yesterday  read  and  approved. 
Mr.  De  Long  offered  the  following  concurrent  resolutions : 

Eesolved,  By  the  Assembly,  the  Senate  concurring,  that  the  State  Comp- 
troller of  this  state  be  immediately  notified  by  the  respective  officers  of 
said  Houses,  not  to  draw  his  warrants  fpr  any  sum  or  sums  of  money  to 
James  M.  Bstell  as  a  salary  for  the  performance  of  the  duties  of  state 
prison  lessee,  until  fiirther  notified  by  sai^  Houses. 

And  be  it  further  resolved^  That  the  Attorney  General  of  tie  state  be 
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requested  to  deliver  his  written  opinion  upon  this  subject^  to  the  Senate 
and  Afisemblyj  at  his  earliest  convenience. 

Mr.  Warmcaatle  moved  the  previouB  question,  which  was  sustiiined, 

Mr,  Gray  demanded  that  the  question  he  divided. 

Whereupon,  the  question  upon  the  resolutions  being  separately  pnt, 
they  were  respectively  adopted. 

Indefinite  leave  of  ahsoneo  was  granted  to  the  committee  visiting  insane 
asylum. 

Petitions  were  presented  ae  follows  : 

Mr.  Lee  presented  the  following  petition,  which  was  referred  to  the 
Committee  on  Counties  and  County  BottndarieSj  and  ordered  printed : 

To  the  ITonoraMe  the  Legulature  of  ike  State  of  California  : 

The  people  lining  within  that  portion  of  the  continent  lying  between  the  Goose 
Creek  range  of  mountaina  on  the  east,  and  the  Sierra  Nevada  on  the  west,  the 
Oregon  and  Utah  line  on  the  north,  and  the  Colorado  river  on  the  south,  have 
appointed  us  thetr  commissioners  to  aiihmit  the  following  petition  to  the  honora- 
ble  the  Legislature  of  California,  asking  and  praying  that  this  state  shall  cede  and 
transfer  all  of  her  real  and  supposed  interest  in,  and  jurisdiction  over,  territory 
situated  on  the  eastern  side  of  the  main  Sierra  range  of  mountains,  and  supposed 
to  he  hy  some  within  the  limits  of  the  state  of  California.  Our  objeet  in  asking 
for  this  cession  and  transfer  of  jurisdiction  is  for  the  following  reasons  i 

First — That  the  said  spurs^  foot-hills,  and  valleys,  may  be  ineorponited  in  the 
proposed  new  territory. 

Seconfl--Bec&ns&  in  the  winter  season  the  snows  on  the  Sierra  Nevadas  fall  so 
deep  and  remain  for  so  long  a  time  as  to  close  all  intercourse  and  communicatioa 
across  the  mountains  between  those  residing  on  both  sides^  for  the  space  of  about 
four  months  every  year. 

There  arc  many  considerations  why  this  memorial  should  receive  the  approval 
of  the  Legislature.  The  true  boundaTT  between  the  state  of  California  and  the 
territory  of  Utah,  has  never  been  officially  determined,  and  it  is  to  be  regretted 
that  this  question  has  been  permitted  to  rest  so  long  in  doubt.  Up  to  thiii  day, 
California  has  never,  by  any  act  of  the  Legislature,  attempted  to  extend  her  ju- 
risdiction beyond  the  main  summit  of  the  Sierra  Nevada  eastward  into  the  Great 
Basin.  Indeed,  El  Dorado  and  one  or  two  other  counties  have,  on  one  or  more 
occasions,  excluded  votes  given  by  actual  re^ident^  of  the  valleys  east  of  the 
mountains,  for  state  and  county  officers,  on  the  ground  that  the  said  voters  were 
not  li'ving  within  the  hmite  of  the  state  of  California,  Up  to  July  last,  all  depart- 
ments of  government,  sttitc  and  county^  uniformly  considered  and  acted  upon  the 
conviction  that  the  main  pummit  of  the  Siemi  Nevada  was  the  true  and  Liwfiil 
boundary  line  between  the  state  of  California  and  the  territory  of  Utah,  Until 
then,  none  of  the  county  officials  in  this  state  ever  sought  for  any  alliar^ee  and 
coonection  with  the  people  inhabiting  any  portion  of  the  Great  Basin.  The  peo- 
ple and  the  government  agents  of  Utah  have  likewise  acted  upon  the  conviction 
that  the  western  boundary  of  that  territory  extended  to  the  eastern  slope  of  the 
Sierra  Nevada. 

Heretofore  then,  there  has  been  a  tacit,  if  not  an  express  understanding  that 
the  Sierra  Nevada  was  not  only  the  natural  but  the  legitimate  boundary  between 
the  said  state  and  territory.  Eddy's  map  was,  for  many  years,  the  official  map 
,of  the  state  of  California.  This  map  placed  Honey  Lake  on  the  western  side  of 
the  Sierra  Nevada — ^say  some  forty  miles  distant  from  the  summit.  The  present 
official  map  of  the  state,  (Mr.  Groddard's,)  very  correctly  places  Honey  Lake  on 
the  eastern  side  of  the  mountain,  but  at  the  same  time  extends  the  state  boun- 
dary line  a  very  considerable  distance  east  of  Honey  Lake.     Lt  is  to  be  presumed 
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that  neither  of  the  authors  of  these  maps  ever  saw  Honey  Lake  or  the  country 
adjacent.  Thus  it  will  be  seen  that  the  official  maps  of  California  not  only  have 
differed  as  to  the  topography  of  the  country — the  location  of  one  of  the  most  noted 
lakes  west  of  the  Rocky  Mountains — ^but  that  the  Legislature  has  never,  up  to 
this  time  had  in  its  possession  any  correct  topographical  and  geographical  account 
of  the  country  iu  question,  nor  any  official  longitudinal  guide  for  determining  the 
true  eastern  boundary  of  the  state.  The  observations  taken  and  the  surveys 
made  by  Lieut.  Beckwith,  Mr.  Marlette,  and  Mr.  Kirk,  however  correct,  are  not 
binding  on  the  parties  interested,  and  their  acts  can  therefore  have  no  influence 
upon  the  question  of  state  boundaiy  and  jurisdiction.  The  true  boundary  line 
must  be  run  by  commissioners  appointed  by  the  state  of  California  and  the  terri- 
tory of  Utah.  This  is  the  way  all  questions  of  boundaries  are  settled.  Unless 
the  state  of  California  shall  withdraw  its  jurisdiction  over  this  territory,  or  the 
boundary  line  is  amicably  settled,  we  may  expect  to  have  endless  disputes  and 
difficulties.     Nothing  good  can  come  from  leaving  this  question  undetermined. 

The  second  reason  offered  in  this  petition — why  the  state  of  California  should 
withdraw  or  surrender  its  jurisdiction  over  the  territory— ought,  we  think  to  have 
much  favor  with  the  Legislature.  Inhabitants  residing  on  both  sides  of  the 
Sierra  Nevada,  during  three  and  four  months  every  year  have  no  intercourse  or 
communication  with  one  another.  The  snows  which  fall  upon  the  main  summit 
of  the  Sierra  Nevada,  as  well  aa  the  chief  spurs  of  the  mountains,  are  frequently, 
during  the  entire  months  of  December,  January,  February,  and  March,  found  to 
be  in  many  places  from  twenty  to  thirty  feet  deep.  These  immense  fields  of  snow 
rarely  ever  begin  to  melt  until  April,  and  then  it  requires  full  one  month  longer 
before  the  main  roads  across  the  mountains  are  sufficiently  free  from  snow,  mud, 
and  other  obstructions,  to  afford  a  safe  and  easy  transit  to  and  from  California 
and  Utah.  The  period  of  the  year  when  these  obstructions  effectually  close  all 
intercourse  between  the  people  on  both  sides  of  the  mountain  is  the  most  impor- 
tant of  all  others  to  those  on  the  eastern  side.  Then  the  Legislature  of  this  state 
is  in  session,  and  for  the  reasons  above  stated  it  is  evident  the  people  living  on 
the  eastern  side  of  the  Sierra  Nevada  can  have  no  communications  with  Uieir 
representatives,  or  be  heard  in  favor  or  against  any  measure  which  may  concern 
them.  The  Legislature  might,  under  such  circumstances,  unintentionally  or 
through  the  mbrepresentations  of  interested,  venal,  and  designing  men,  do  great 
wrong  and  injustice  to  those  remote  people.  Indeed,  from  their  position,  it  ia 
manifest  that  they  can  have  no  voice  in  the  Legislature ;  we  think,  therefore, 
that  it  would  be  the  part  of  wisdom  as  well  as  humanity,  for  this  state  to  with- 
draw its  jurisdiction  over  territory  it  cannot  superintend,  and  the  inhabitants  of 
which  it  is  physically  impossible  at  all  times  to  guard  and  protect,  or  ever  legis- 
late for  safely  and  intelligently. 

There  is  one  other  subject  connected  with  this  question,  which  it  appears  to  your 
commissioners  should  address  itself  strongly  to  the  favorable  consideration  of  the 
Legislature.  The  boundaiy  line  between  California  and  Utah,  as  laid  down  on  Mr. 
Goddard's  map,  (and  we  believe  the  official  map  of  the  state,)  is  perhaps  the  most 
unnatural  and  the  most  unsatbfactory  that  could  be  established.  If  this  line  is 
insisted  on  and  adhered  to,  it  will  be  found  that  as  soon  as  the  valleys  on  the 
eastern  side  of  the  mountains  become  generally  settled,  there  will  be  constant 
strife  and  altercation  between  the  people  and  officers  of  this  state  and  those  of 
Utah.  This  line  follows  no  streams  or  high  lands,  but  along  the  centre  of  the 
valleys.  This  state  of  things  would  often  place  a  man's  residence  in  California, 
and  his  farm  in  Utah,  and  vice  versa.  The  true  boundary  line  between  Califor-. 
nia  and  the  Great  Basin,  has  been  established  by  nature,  and  there  is  perhaps  no 
intelligent  man  living,  who,  from  a  personal  examination  of  this  great  natural 
boundary,  would  not  consider  it  one  of  the  most  perfect  that  could  be  offered  be- 
tween states  and  territories. 


Digiti 


zed  by  Google 


139 

This  natnrsil  boniidary  is  tbe  crest  of  the  main  summit  of  the  Sierra  Nevada. 
Almost  at  any  point  along  this  vast  summit  you  can  behold  the  waters  running 
east  and  west  down  both  sides  of  the  mountains.  In  some  places  these  springs 
are  not  over  one  hundred  and  fifty  yards  apart,  and  many  of  them  are  the  head 
waters  of  large  rivers.  Those  running  to  the  west  flow  into  the  Pacific  ocean, 
and  those  running  east  flow  into  the  Great  Basin  of  the  continent  and  there  sink 
Even  the  waters  of  Lake  Bigler,  lying  between  what  are  called  the  first  and 
second,  or  eastern  and  western  summits  of  the  Sierra  Nevada,  empty  into  the 
Great  Basin.  At  this  point,  it  is  said,  the  great  Sierra  range  of  mountains  has  two 
summits ;  but  the  second  summit  forms  no  obstruction  to  the  passage  of  the  waters 
of  lakes  Bigler  and  Smith,  as  well  as  other  tributaries  flowing  into  the  Great  Basin. 
Indeed,  none  of  the  waters  within  the  Basin  formed  by  these  two  summits,  flow 
into  the  Pacific.  What  is  therefore  called  the  second  eastern  or  Utah  summit  is 
nothing  more  than  one  of  the  chief  spurs  of  the  Sierra  Nevada.  As  the  main 
summit,  then,  in  all  cases  forms  the  dividing  line  between  the  waters  entering 
into  the  Pacific  ocean,  and  the  Great  Basin,  it  appears  to  us  that  this  immense 
summit  chain  is,  and  of  right  should  be,  the  true,  natural  and  legitimate  boun- 
dary between  the  state  of  California  and  the  territory  of  Utah. 

The  right  of  the  Legislature  to  pass  such  an  act  as  we  have  prayed  for,  is  un- 
questionable. The  constitution  of  the  United  States,  in  article  4th,  section  3d, 
provides  that  "  New  states  may  be  admitted  by  the  Congress  into  this  Union ;  but 
no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  state ; 
nor  any  state  be  formed  by  the  junction  of  two  or  more  states,  or  parts  of  states, 
without  the  consent  of  the  LeyUlatures  of  the  states  concerned,  as  well  as  of  the 
Congress." 

This  section  clearly  points  out  the  manner  in  which  a  state  may  withdraw  its 
jurisdiction  from  a  portion  of  its  territory,  in  order  that  a  new  state  or  territorial 
government  may  be  formed.  It  is  understood,  however,  that  the  consent  of  Con- 
gress shall  be  procured,  by  which  the  government  of  such  territory  shall  pass  im- 
mediately under  the  jurisdiction  of  the  United  States.  This  section  was  incorpo- 
rated into  the  federal  constitution,  so  as  to  aiford  full  protection  to  the  inhabitjints 
who  were  residents  of  the  country  ceded  to  the  United  States  by  the  state  of  Vir- 
ginia, and  also  that  new  states  might  be  formed  with  the  consent  of  the  Legisla- 
ture of  the  state  concerned,  out  of  territory  the  property  of  the  state.  Thus  Geor- 
gia, by  the  Legislature,  in  1802,  granted  territory  to  the  federal  government ;  and 
Virginia,  by  her  Legislature,  in  1789,  passed  an  act,  consenting,  with  the  concur- 
rence of  Congress,  that  a  new  state  might  be  formed  out  of  her  territory,  to  be 
called  "  Kentucky."  The  authority  to  exercise  this  right  was  of  much  more  con- 
sequence to  the  states,  than  can  be  the  satisfaction  of  the  people  residing  in  the 
Great  Basin,  to  obtain  from  the  Legislature  of  this  state  the  privilege  of  incorpo- 
rating a  few  valleys  into  our  proposed  new  territory.  The  Legislatures  of  Vir- 
ginia, Georgia,  etc.,  in  the  examples  above  referred  to,  did  more  for  and  grave 
more  to  the  young  and  rising  states  and  territories  which  surrounded  them,  than 
we  dare  ask  or  ever  expect  from  the  Legislature  of  California.  They  not  only 
yielded  up  all  jurisdictional  control  over  the  territory,  but  they  parted  with  their 
title  to  the  property,  and  conferred  it,  along  with  the  political  jurisdiction,  to  the 
general  government,  to  be  sold  for  the  common  benefit  of  the  whole  Union.  Since 
these  examples  were  set,  all  states  have  been  admitted  into  the  Union  under  the 
express  condition,  that  the  lands  within  the  state  boundary  that  are  the  property 
of  the  United  States,  shall  be  free  from  all  legislative  control. 

That  portion  of  territory  from  which  your  petitioners  desire  the  Legislature  to 
withdraw  her  jurisdiction,  is  still  the  property  of  the  United  States.  The  amount 
of  territory  is  small,  and  California  can  lose  nothing  by  parting  with  it.  Nearly 
all  the  country  out  of  which  we  propose  to  establish  a  new  territory  is  within  the 
limits  of  Utah  and  New  Mexico.     The  Legislatures  of  these  territories,  however, 
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it  is  not  necessary  for  ns  to  oonsult^  as  Congress  has  the  undoubted  right  to  repeal, 
amend;  or  in  any  other  manner  qualify  or  change  the  organic  law  of  these  territo- 
ries. As  the  proposed  new  territory  lies  just  in  the  rear  of  this  state,  and  must — 
from][position  as  well  as  from  the  people  who  are  to  settle  in  it,  work  its  rich  mines, 
and  cultivate  its  jproductive  valleys — soon  become  ''  bone  of  her  bone  and  flesh  of 
her  flesh/'  it  is  to  be  presumed  that  California  should  feel  a  strong  interest  in  its 
prosperity. 

The  new  territory  must  evor  be  a  helpmate  to  this  state — ^must  contribute  much 
to  her  revenues,  and  internal  and  external  commerce.  The  young  and  rising 
states  and  territories  on  this  side  of  the  continent  have  much  to  expect  from  Cali- 
fornia. She  is  a  settled  and  an  established  state,  and  withal,  young  and  vigorous. 
Let  her  give  proper  aid  and  encouragement  to  those  who  are  seeking  admission 
among  the  family  of  states  in  this  part  of  the  country. 

Trusting  that  our  petition  may  find  favor  in  the  wisdom  and  patriotism  of  her 
Legislature,  we  beg  to  subscribe  ourselves 

Your  much  obliged  fellow-citizens, 

W.  M.  ORMSBY,  In 

MARTIN  SMITH,  |  Commissioners. 

Mr.  Clark  presented  the  following  petition  of  supervisora  of  Sierra 
county,  asking  the  passage  of  certain  laws  relating  to  Sierra  county, 
which  was  referred  to  Sierra  county  delegation  : 

MEMORIAL. 

To  the  Honorable  the  Members  of  the  Senate  and  Assembly  of  the  State  of  Cali- 
fornia : 

The  undersigned,  composing  the  board  of  supervisors  in  and  for  Sierra 
county,  respectfully  represent  to  your  honorable  bodies  that  by  law  they 
are  charged  with  the  care  and  disbursement  of  the  revenues  of  the  county  of 
Sierra,  and  have  a  supervisory  control  over  the  collection  of  the  same, 
and,  incidentally,  over  the  revenues  of  the  state  that  should  be  collected 
therein. 

And  your  memorialists  show  that  on  entering  upon  the  discharge  of 
their  duties  at  their  first  regular  meeting,  in  the  month  of  November, 
A.  D.,  eighteen  hundred  and  fifty-seven,  they  proceeded  to  find  the  amount 
of  the  indebtedness  of  the  said  county,  and  found  tliat  the  expenditures 
largely  exceeded  its  revenues  from  all  sources,  and  it  became  necessary  to 
find  out  the  cause  of  such  a  condition  of  the  finances  of  the  county,  and 
to  provide  ways  and  means  to  discharge  the  said  indebtedness. 

And  your  memorialists,  after  giving  due  care,  investigation,  and  con- 
sideration to  the  subject,  have  found  that  one  great  source  of  costs  and 
expenses  to  the  county,  is  the  expense  of  the  numerous  terms  of  the 
courts  of  session,  county  court,  and  probate  court  of  said  county,  and  tliat 
they  are  entirely  uncalled  for  by  the  legal  wants  of  the  people  of  the 
county,  and  that  four  terms  in  each  year,  of  each  of  those  courts,  are 
amply  sufficient. 

And  we  further  state,  that  the  expenses  of  these  courts  now  exceed 
twenty-six  thousand  dollars  annually,  and  by  the  proposed  change,  the 
same  will  bo  reduced  to  less  than  fifteen  thousand  dollars ;  thus  saving  to 
the  county  the  burthen  of  eleven  thousand  dollars,  for  which  no  corres- 
ponding equivalent  is  received ;  and  we  therefore  pray  your  honorable 
bodies  will  enact  the  law  herewith  presented,  or  some  other  one  that 
your  wisdom  may  direct,  and  thereby  relieve  the  good  people  of  this 
county  of  a  useless  burthen  and  serious  grievance. 
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We  further  represent  to  your  honorable  bodies,  that  we  have  carefiilly 
investigated  the  operation  of  the  present  system  of  assessing  the  value  of 
the  real  and  personal  property  in  the  county,  and  the  collection  of  the 
taxes  on  the  same,  and  of  collecting  the  foreign  miners'  license  taxes^  and 
the  poll-taxes,  and  the  state  and  county  licenses,  and  have  found  that  the 
state,  as  well  the  county  revenues,  suffer  large  losses  under  it  annually ; 
and  that  in  the  aggregate,  not  over  fifty  per  centum  of  the  lawful  dues  of 
the  state  or  county,  from  foreign  miners'  licenses,  and  poll-taxes,  and 
state  and  county  licenses  and  dues,  are  at  present  collected  by  the  officers 
who  are  appointed  and  required  by  law  to  collect  the  same ;  and  this 
arises  mainly  from  the  system  when  applied  to  a  county  like  Sierra,  di- 
vided, by  rivers  deeply  imbedded  in  the  mountains,  into  four  natural  dis- 
tricts, difficult  of  access,  even  in  the  summer  season,  and  almost  without 
communication  with  each  other  in  the  winter  for  six  months,  and  with 
innumerable  canons  and  gulches  in  each,  where  one  officer  has  the  charge 
of  the  collection  of  taxes  on  real  and  personal  property,  and  of  the  foreign 
miners'  licenses,  and  another  officer  has  the  assessing  of  the  real  and  per- 
sonal  property  of  the  county,  and  the  collection  of  the  poll-taxes,  and 
another  officer  collects  the  revenue  from  state  and  county  licenses,  and  all 
county  dues — ^and  this  last  officer,  the  county  treasurer,  collecting  at  his 
office  only — and  where  all  of  them  are  without  any  thorough  local  know- 
ledge of  each  and  every  cabin,  camp,  village  and  town,  in  all  the  various 
gulches,  flats,  hills  and  mountains,  in  the  county. 

"We,  therefore,  for  the  purpose  of  insuring  the  payment  of  the  taxes  and 
licenses  by  all  instead  of  a  part,  when  all  should  pay,  and  for  the  further 
purpose  of  a  full  and  complete  assessment  ol  the  real  and  personal  pro- 
perty of  the  county,  and  to  insure  a  thorough  and  complete  collection  of 
the  taxes  on  real  and  personal  property,  and  all  other  taxes  and  licenses 
and  dues  whatsoever,  and  that  the  state  and  county  may  receive  the  reve- 
nue that  they  are  entitled  to  by  law  to  receive,  do  most  respectfully  sub- 
mit for  your  consideration  the  accompanying  acts,  providing  for  the  more 
efficient  assessment  of  the  real  and  personal  property  of  the  county,  and 
the  thorough  collection  of  said  taxes  and  revenues  hy  township  officers ;  • 
and  pray  that  the  same,  or  some  other  that  your  wisdom  may  suggest, 
may  oe  enacted  for  the  county  of  Sierra. 

It  will  be  seen  that  in  said  proposed  laws  the  fees  for  collections  are 
reduced,  and  we  confidently  assert  that,  under  the  laws  as  proposed,  a  far 
greater  revenue  will  be  produced,  both  for  the  state  and  county,  than  is 
now  collected,  and,  of  course,  without  any  increase  of  taxes,  a  surplus 
will  be  found  in  the  treasury  of  the  county ;  and  when  the  county  indebt- 
edness is  paid,  the  object  of  taxation  being  for  the  support  of  the  govern- 
ment and  not  for  the  purpose  of  accumulting  and  noarding  money  by 
taxation,  of  course  the  taxes  on  real  and  personal  property  for  county 
purposes  can  be  proportionately  reduced. 

Local  officers  Know  the  township  better  than  county  officers  can,  and 
it  is  impossible  to  evade  or  avoid  them;  or  that  owners  of  real  and  per- 
sonal property,  or  tax-payers,  should  be  overlooked  by  them,  as  they  may 
be  by  a  county  officer,  or  his  deputy;  and  besides,  deputies,  as  experience 
here  has  demonstrated,  are  inefficient. 

And  we  respectfully  suggest  that  the  local  township  officers,  as  provided 
for  in  said  acts,  chosen  directly  by  the  people  for  assessors  and  collectors, 
will  have  their  confidence  and  support  to  an  extent  not  to  be  expected 
towards  a  deputy  who  holds  his  office  of  collector  oftener  for  partisan  ser- 
vices than  he  does  for  integrity  and  fitness  for  the  position  he  occupies. 

We  do  not  wish  to  be  understood  as  reflecting  upon  the  existing  officers 
9* 
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of  this  county,  but  we  mean  to  be  understood  that,  owing  to  the  system 
of  assessing  and  collecting  in  a  county  like  Sierra,  with  the  natural  obsta- 
cles herein  set  forth  and  stated,  it  is  next  to  impossible  for  one  man,  or 
his  deputies,  unacquainted,  to  make  thorough  assessments  or  collec- 
tions ;  and  we  state  the  further  fact,  that  the  revenue  for  foreign  miners' 
licenses  and  poll-taxes  fell  oif  in  the  financial  year  from  June  12th,  a.  d., 
1866,  to  June  12th,  a.  d.,  1857,  about  the  sum  of  fifteen  thousand  dollars, 
without  any  reason  therefor,  that  we  are  able  to  discover;  in  fact,  it  should 
have  been  largely  increased.  There  were  five  thousand  four  hundred  and 
four  votes  polled  in  this  county  at  the  general  election  in  1856,  and 
beyond  all  doubt  there  were  that  number  of  persons  in  the  county  liable 
to  pay  poll-taxes,  and  yet,  for  the  fiscal  year  above  stated,  the  poll-tax 
collected,  was  only  three  thousand  dollars,  and  the  foreign  miners'  license 
taxes  collected,  were  only  three  thousand,  and  those  who  know  Sierra 
county  best,  know  that  the  revenue  from  foreign  jniners'  licenses  should 
have  increased  instead  of  diminished,  and  that  the  revenue  from  poll- 
taxes  should  have  been  doubled  if  not  trebled. 

The  same  evil  may  exist  in  other  counties,  but  we  only  state  facts  in 
our  own  county,  and  earnestly  and  respectfully  pray  for  relief 

But  our  troubles  do  not  end  here,  for  we  are  satisfied  that  a  larger 
annual  loss  occurs  in  the  manner  of  collecting  state  and  county  licenses 
under  the  present  revenue  law.  Persons  engaged  in  business  requiring 
licenses  are  required  to  procure  the  same  from  the  county  treasurer,  at 
his  office,  and  large  numbers  neglect  to  take  the  licenses,  or  to  have  them 
promptly  renewed ;  all  of  which  evils  and  losses  would  cease  to  exist  by 
collecting  the  same  in  townships  by  local  officers. 

And  we  further  represent,  that  the  public  security  and  a  just  regard  for 
the  rights  of  the  creditors  of  the  county  of  Sierra,  that  they  may  be  paid 
in  the  order  in  which  their  warrants  on  the  treasurer  are  registered,  and 
that  the  public  moneys  are  not  used  for  any  purpose  whatever  not  by  law 
allowed,  call  for  frirther  enactments  concerning  the  office  of  county  , 
treasurer,  and  we  submit  the  accompanying  act,  intending  to  eflTect  the 
foregoing  object,  to  your  consideration. 

And,  in  conclusion,  we  respectfully  ask  your  early  consideration  of  the 
facts  set  out  in  this  memorial,  and  that  you  will  enact  the  laws  herewith 
submitted,  or  others  to  secure  the  same  results. 

And,  as  in  duty  bound,  your  memorialists  will  ever  pray. 

M.  J.  GOODFBLLOW, 
A.  C.  WHIPPLE, 

Of  Board  of  Supervisors. 

Mr.  Stakes  made  the  following  report : 

Mr.  Speaker: — The  Judiciary  Committee,  to  whom  were  referred 
Assembly  bill  No.  2,  entitled  an  act  to  repeal  an  act  concerning  the 
county  judges  of  Plumas  county; 

And,  Assembly  bill  No.  6,  an  act  amendatory  of  an  act  concerning 
county  judges,  passed  April  4th,  1854;  and  also,  an  act  passed  April  27th, 
1855; 

And  also,  an  act  passed  April  30th,  1855,  amendatorvof  the  above  acts; 

Have  had  the  same  under  consideration,  report  both  bills  back,  with  a 
substitute,  and  recommend  the  adoption  of  the  substitute. 

A.  G.  STAKES,  Chairman. 

The  bills  referred  to  in  above  report  were  made  the  special  order  for 
twelve  o'clock  on  Saturday  next. 
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Mr.  Ely  made  the  following  report : 

Mr.  Speakbe  : — The  Committee  on  Federal  Belations,  to  whom  was 
referred  the  memorial  of  Oliver  B.  Wood,  in  relation  to  saspended  letter 
list,  together  with  Senate  joint  resolution  No.  16,  in  relation  to  the  same, 
respectfully  report  said  resolution  back,  without  amendment,  and  recom- 
mend its  passage. 

BENJ.  E.  S.  ELY,  Chairman. 

Mr.  O'Brien  made  the  following  report : 

Mr.  Speaker  : — ^The  Committee  on  Mileage  having  had  under  consid- 
eration the  amount  of  mileage  due  each  member  of  the  State  Prison 
Visiting  Committee,  beg  leave  to  report  as  follows :  . 


XBMBBBS  or  COKinTTEE. 


E.  J.  Lewis, 
TJ.  Edwards, 
A.  J.  Graham, 


962  00 
62  00 
62  00 


Which  was  adopted. 

Mr.  Sheridan  made  the  following  report : 


O'BEIEN,  Chairman. 


Mr.  Speaker  : — The  Joint  Committee  on  Printing,  to  whom  was  referred 
Senate  concurrent  resolution  for  the  printing  of  fifteen  hundred  copies  of 
the  reports  of  the  trustees  and  resident  physician  of  the  state  insane  asy- 
lum at  Stockton,  have  had  a  conference  thereon,  and  respectfully  recom- 
mend the  adoption  of  the  resolution,  and  that  the  said  reports  be  printed 
in  full. 

J.  E.  SHEEIDAN, 

Chairman  of  House  Committee. 
D.  S.  GEEGOEY, 

Chairman  of  Senate  Committee. 
Which  report  was  adopted.    Also, 

Mr.  Speaker  : — The  Joint  Committee  on  Printing,  to  whom  was  referred 
the  report  of  the  Surveyor  General,  have  had  the  same  under  considera- 
tion, and  have  ordered  the  printing  of  fifteen  hundred  copies  of  what  they 
deemed  the  most  important  portions  of  said  document,  and  have  instructed 
their  chairman  to  report  to  their  respective  Houses  accordingly. 

J.  E.  SHEEIDAN, 


Which  report  was  adopted. 


Chairman  of  House  Committee. 
D.  S.  GEEGOEY, 

Chairman  of  Senate  Committee. 


Mr.  Crane  made  the  following  report : 

Mr.  Speaker  : — ^The  select  committee  composed  of  the  delegation  from 
Monterey  and  Santa  Cruz  counties,  to  whom  was  referred  Assembly  bill 
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No.  18,  entitled  an  act  to  authorise  the  administrator  of  Juan  Antonio  Yal- 
lejo,  deceased,  to  sell  the  real  estate  of  the  intestate  at  private  sale,  having 
had  the  same  nnder  consideration,  would  report  the  same  back  to  the 
House,  and  recommend  its  indefinite  postponement. 

CRANE  of  Monterey, 
WILLSON  of  Santa  Cruz, 

Select  Committee. 
Mr.  Young  made  the  following  report : 

Me.  Speaker  : — The  special  committee  consisting  of  the  Nevada  dele^ 
tion,  to  whom  was  referred  Assembly  bill  No.  66,  entitled  an  act  amenda- 
tory of  an  act  to  authorize  the  board  of  supervisors  of  Nevada  county  to 
levy  a  special  tax  for  county  purposes,  approved  April  22, 1867,  beg  leave 
to  report  back  the  bill,  and  recommend  its  passage. 

G.  A.  YOUNG,  Chairman. 


The  following  message  was  received  from  the  Governor 

iLIFORNIA,  EXBCUTIVB  Dl 

Sacramento,  January  27, 1858 


State  of  California,  Exbcutivb  Department,  | 


To  the  Assembly  of  California : 

1  have  this  aay  approved  an  act  to  change  the  name  of  James  Deffen- 
baugh  to  James  J).  Austin. 

JOHN  B.  WELLEK. 

NOTICES  OF  BILLS. 

Notices  of  bills  to  be  introduced  were  given  *as  follows : 

By  Mr.  Thomas,  of  an  act  regulating  the  pay  of  officers  of  elections  in 
the  county  of  Stanislaus; 

By  Mr.  Howell,  for  an  act  to  confirm  the  location  of  school  land  war- 
rants heretofore  made  upon  the  swamp  and  overflowed  lands  belonging  to 
this  state; 

By  Mr.  Warfield,for  an  act  for  the  suppression  of  the  games  of  "rondo" 
and  "keno;" 

By  Mr.  Stratton,  for  an  act  to  amend  the  schools  laws  of  this  state ; 

B^^  Mr.  Holman,  for  an  act  to  amend  an  act  entitled  an  act  to  regulate 
fees  in  office  in  certain  counties  of  this  state,  approved  April  28, 1857 ; 

By  Mr.  Saflford,  for  an  act  for  the  protection  of  the  owners  of  growing 
crops  and  other  improvements  in  the  mines,  and  to  repeal  a  similar  act 
approved  April  25, 1855. 

Senate  bill  No.  24,  an  act  concerning  lawfril  fences  in  Marin  county, 

Eeferred  to  Marin  delegation. 

Assembly  bill  No.  62,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
fees  in  office  in  certain  counties,  passed  April  28, 1857, 

Bules  suspended,  considered  engrossed,  read  a  third  time,  and  passed. 

Assembly  bill  No.  44,  an  act  to  ascertain  the  amount  of  indebtedness  of 
Alameda  county  to  the  county  of  Contra  Costa,  and  to  provide  for  the  pay- 
ment thereof. 

Amended,  rules  suspended,  considered  engrossed,  read  a  third  time,  and 
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Bills  were  introduced  as  follows : 
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By  Mr.  EI7,  for  an  act  to  amend  an  act  amendatory  of  an  act  entitled 
an  act  to  regulate  proceedings  in  civil  cases  in  courts  of  justice  in  this 
state. 

Bead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

By  Mr.  Galbraith,  for  an  act  to  extend  the  term  of  office  of  the  board  of 
supervisors  of  El  Dorado  county,  and  to  change  the  manner  of  their  elec- 
tion and  define  their  duties  in  certain  casq3,  and  establish  their  salaries. 

Bead  first  and  second  times,  and  referred  to  El  Dorado  delegation. 

By  Mr.  Ravens,  for  an  act  to  provide  for  the  payment  of  the  debt  of 
Humboldt  county,  that  existed  upon  the  31st  day  of  December,  1857. 

Bead  first  and  second  times. 

By  Mr.  Tatman,  for  an  act  for  the  better  observance  of  the  Sabbath. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Public 
Morals. 

By  3fr.  Stratton,  for  an  act  to  separate  the  office  of  collector  of  taxes 
from  the  office  of  sheriff,  in  the  county  of  Placer. 

Bead  first  and  second  times,  and  referred  to  Placer  delegation. 
V    By  Mr.  Clark,  for  an  act  concerning  the  collection  of  taxes  on  real  and 
personal  property,  and    poll-taxes,  license  taxes,  and  foreign  miners' 
ucenses,  in  the  county  of  Sierra. 

Bead  first  and  second  times,  and  referred  to  the  Sierra  delegation. 

Also,  an  act  to  abolish  the  office  of  county  assessor  in  the  county  of 
Sierra,  and  to  create  the  office  of  township  assessor,  in  each  township  in 
said  county. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Also,  an  act  fixing  the  times  of  holding  the  several  courts  authorized 
to  be  held  by  the  county  judge  of  the  county  of  Sierra,  and  to  change  the 
manner  of  summoning  juries  for  the  countv  courts  of  said  county. 

Bead  first  and  second  times,  and  referred  to  the  Sierra  delegation. 

Also,  an  act  to  provide  for  a  monthly  statement  of  receipts  and  dis- 
bursements by  the  county  treasurer  of  the  county  of  Sierra. 

Bead  first  and  second  times,  and  referred  to  the  Sierra  delegation. 

GENERAL  FILE. 

Assembly  bill  No.  30,  an  act  to  amend  an  act  entitled  an  act  to  author- 
ize married  women  to  transact  business  in  their  own  names  as  sole  traders, 
passed  April  12, 1852, 

Ordered  engrossed. 

Assembly  bill  No.  42,  an  act  to  amend  an  act  to  provide  for  the  appoint- 
ment of  a  reporter  of  the  Supreme  Court,  and  to  define  his  duties  ana  com- 
pensation, passed  April  19th,  1856, 

Ordered  en^ossed. 

Assembly  bill  No.  40,  an  act  to  le^lize  the  acknowledgments  of  certain 
conveyances  and  other  instruments  m  writing. 

Amended  and  ordered  engrossed. 

Assembly  biU  No.  86,  an  act  to  repeal  the  sixty-ninth  section  of  the  act 
entitled  an  act  amendatory  of  and  supplementary  to  the  act  entitled  an 
act  to  regulate  proceedings  in  civil  cases,  in  the  courts  of  justice  in  this 
state, 

Bides  suspended,  considered  engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  7,  an  act  to  extend  the  term  of  office  of  the  boards  of 
supervisors  of  certain  counties  in  this  state, 

Beferred  to  Amador  and  Calaveras  delegations. 
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Assembly  bUl  No.  32,  an  act  to  reduce  the  salaiy  of  the  county  judge  of 
Klamath  county, 

Ordered  engrossed. 

Assembly  bill  No.  19,  an  act  to  amend  an  act  entitled  "  An  act  to  pro- 
tect owners  of  growing  crops,  buildings,  and  other  improvements,  in  the 
mining  districts  of  this  state,''  approved  April  25, 1855, 

Was  taken  from  the  files,  and  recommitted  to  the  Committee  on  Mines 
and  Mining  Interests. 

Assembly  concurrent  resolution,  relative  to  the  relinquishment  of  the 
mineral  lands  by  the  general  government  to  this  state. 

Made  the  special  order  for  12  o'clock  on  Monday  next. 

Mr.  Ballon  offered  a  concurrent  resolution  relative  to  the  relinquish- 
ment by  the  general  government  of  certain  lands  in  Plumas  and  Nevada 
counties. 

Eeferred  to  Committee  on  Mines  and  Mining  Interests. 

Mr.  Ferguson  offered  a  concurrent  resolution  relative  to  pre-emption 
rights  to  settlers. 

Keferred  to  Committee  on  Agriculture. 

The  following  message  was  received  from  the  Senate : 

Sknatb  Chambsb,         ) 
January  27, 1858.  j 
Mr.  Speakeb  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passed  Assembly  bill  No.  46,  an  act  to  issue  duplicates  for 
certain  lost  war  bonds. 

THOS.  N.  CAZNBAU,  Sec'y  of  Senate. 

At  quarter  past  2,  p.  m.,  on  motion  of  Mr.  Stakes,  the  House  adjourned. 


IN   ASSEMBLY. 

Thursday,  January  28, 1858. 

House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

EoU  called,  and  all  present  except  those  absent  on  leave. 

Journal  of  yesterday  was  read  and  approved. 

Mr.  Ballon,  from  the  Committee  on  Accounts  and  Expenditures,  had 
leave  to  withdraw  documents  submitted  by  the  late  Secretary  of  State. 

Mr.  Be  Long,  fh)m  the  Committee  on  Elections,  made  the  following 
majority  report : 

MAJORITT  REPORT  OF  THE  COMMITTEE  ON  ELECTIONS. 

Wo,  the  undersigned,  members  of  your  committee,  to  whom  was  re- 
ferred the  contest^  election  case  of  Mont^mery  vs.  Harris,  have  had 
the  matter  under  consideration,  and  from  the  additional  evidence  pro- 
duced before  us  since  our  former  report  was  laid  before  this  House,  we 
have  been  compelled,  by  a  stem  sense  of  duty  and  right,  taking  the  evi- 
dence adduced  as  a  guide,  to  report  the  same  back  to  tne  House,  and  rec- 
ommend that  the  seat  be  declared  vacant,  and  a  re-election  for  the  said 
office  be  ordered  bv  this  House,  and  in  explanation  of  this  chanee  pro- 
duced upon  our  minds,  in  duty  to  ourselves,  we  deem  it  proper  to  oriefly 
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lay  before  this  House  the  causes,  or  rather  the  particular  evidence  ad- 
duced before  us  that  has  produced  this  change. 

The  following  points  upon  the  former  investigation  of  tlie  case  were 
deemed  establidied  by  your  entire  committee,  viz. : 

That  at  Orear's  precinct,  four  men  voted  for  James  O.  Harris,  who  were 
at  that  time  citizenF  of  Placer  county,  and  consequently  were  not  entitled 
to  a  vote.  Also,  the  evidence  formerly  before  your  committee  established 
the  feet  of  three  other  illegal  votes  having  been  cast,  two  of  which  were 
for  Harris,  and  one  for  contestant.  By  excluding  all  of  said  votes,  it 
established  conTtestant's  right  to  the  seat  by  a  majority  of  one,  which  was 
fiirther  supported  by  the  consideration  your  committee  gave  to  illegality 
and  informality  proven  to  have  been  practiced  at  a  precinct  known  as  Yo- 
columne,  at  which  precinct  the  incumbent  receivea  a  majority  of  sixteen 
votes.  The  majority  of  your  committee,  now,  as  before,  consider  the  ille- 
gality proven  at  this  precinct,  should  render  the  return  from  the  same  in- 
eligible to  be  counted  for  either  party,  but  your  committee  further 
consider  that,  (to  use  the  language  of  the  report  of  the  Committee 
on  Elections,  in  the  case  of  McCann  V8,  Cook,)  no  illegality  or  infor- 
mality on  the  part  of  any  ojflicer  of  an  election,  should  disfranchise  the 
voters  at  that  precinct,  (where  such  returns  would  affect  an  election.)  The 
whole  matter  should  be  again  submitted  to  the  people.  Therefore,  in  view 
of  this  state  of  facts,  if  we  should  consider  the  four  votes  at  Orear's  pre- 
cinct as  legal,  this  would  still  give  to  the  incumbent  a  majority  of  one ; 
but  the  illegal  returns  made  from  Yocolumne  influence  the  majority  of 
your  committee  in  recommending  that  the  whole  subject  matter  be  again 
referred  to  the  people. 

At  the  former  sitting  of  your  committee,  the  affidavit  of  one  Miller  was 
produced,  in  which  he  stated  that  he,  in  connection  with  the  three  others, 
viz. :  Magraw,  Shuster,  and  McLaughlin,  all  lived  on  Bear  River,  above 
Camp  Far  West,  and  that  they  voted  in  Sutter  county,  and  for  incumbent ; 
and  further,  the  affiant  unqualifiedly  stated  ih  said  affidavit  that  if  Camp 
Far  West  was  the  line  between  Placer  and  Sutter  counties,  that  they  all 
did  live  in  Placer  county,  no  evidence  being  adduced,  at  that  time  on  the 
part  of  either  party  to  prove  where  the  county  line  was.  Your  commit- 
tee were  referred  to  the  statutes  as  authority,  and  they  there  found  that 
Camp  Far  West  was  declared  to  be  the  line.  This,  your  committee 
considered  as  conclusively  establishing  the  fact  of  the  residence  of  the 
said  four  voters,  and  upon  this  evidence  the  former  report  of  your  com- 
mittee was  predicated,  out  your  committee  further  state  that  upon  the  re- 
examination of  this  matter  a  number  of  witnesses  were  introduced,  and 
amongst  the  number,  the  affiant  Miller,  who,  when  called  upon,  stated  in 
explanation  of  his  former  affidavit,  that  he  used  the  term  Camp  Far  West 
on  his  former  examination  in  reference  to  the  barracks  situated  upon  the 
encampment  ground  of  Camp  Far  West.  He  further  stated  that  the  res- 
ervation of  a  mile  square  was  there  located  and  known  as  Camp  Far 
West,  and  that  he  lived  within  the  boundaries  of  said  reservation,  upon 
the  opposite  side  of  the  river,  as  did  also  the  other  three  mentioned 
voters,  and  that  there  was  an  unsettled  difference  of  opinion  existing  in 
the  minds  of  all  men  residing  in  the  vicinity  of-the  said  county  bounda- 
ries as  to  whether  the  statute,  in  defining  the  boundaries  of  the  said  coun- 
ties, and  in  referring  to  the  said  camp,  meant  the  upper,  lower,  or  middle 
portion  of  the  said  reservation,  or  whether  they  meant  the  barracks 
thereon  situated ;  and  witness  further  stated  that  u  the  upper  boundaries 
of  the  said  reservation  was  the  line  intended  by  the  statute,  that  he  and 
the  voters  mentioned  did,  at  the  time  of  the  election,  live  in  Sutter  county, 
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but  that  if  either  the  barracks  or  the  lower  boundary  of  the  said  reserva- 
tion was  intended,  that  he  and  they  then  lived  in  Placer  county ;  and  far- 
ther he,  the  said  witness,  stated  that  he  had  lived  there  for  five  years,  and 
voted  at  the  same  precinct,  and  two  or  three  times  acted  as  clerk  at  the 
polls  at  the  said  precinct,  and  that  the  most  general  opinion  in  the  minds 
of  all  the  residents  thereabout  was  that  the  upper  boundary  of  the  reser- 
vation was  the  line  as  referred  to  in  the  statute ;  which  portion  of  said  ev- 
idence, was  fully  corroborated  by  the  evidence  of  a  witness  by  the  name 
of  Justice,  who  swore  that  he  was,  and  is,  at  the  present  time,  an  acting 
magistrate  of  Sutter  county,  and  that  he  does  exercise  jurisdiction  to  the 
extent  of  the  upper  boundary  of  said  line,  believing  from  all  the  best  in- 
formation he  has  been  able  to  obtain,  that  he  has  an  undoubted  right  to 
do  the  same. 

The  present  Lieutenant  Governor,  Mr.  Walkup,  was  then  called  upon, 
and  he  avers  that  he  is  a  resident  of  Placer  county,  and  resides  within  ten 
or  thirteen  miles  of  the  boundary  line  of  the  countv ;  that  business  has 
often  called  him  in  the  vicinity  of  Camp  Far  West ;  tnat  to  the  best  of  his 
information,  the  line  is  undefined  for  two  or  three  miles,  and  further,  that 
the  citizens  and  property-holders  in  that  vicinity  are  so  undetermined 
relative  to  the  boundary  of  the  said  county,  that  they  pay  their  taxes  in- 
discriminately to  the*officers  of  either  county. 

And  further,  the  certificate  of  the  county  clerk  of  the  county  of  Sutter 
was  offered  in  evidence,  by  which  the  fact  was  proven  that  the  boundary 
line  between  the  two  counties  has  never  been  surveyed,  and  is,  therefore, 
undefined  in  any  other  manner,  except  by  the  statement  set  forth  in  the 
•  statute  defining  counties  and  county  boundaries,  which  says,  that  the 
southern  boundary  of  said  county  commences  hi  a  point  in  the  middle  of 
the  Sacramento  River,  running  thence  to  Bear  River,  and  up  the  middle  of 
said  stream  to  a  point  opposite  Camp  Far  West. 

Now  the  committee  oeg  leave  to  recall  the  attention  of  the  House  to 
the  evidence  relative  to  this  locality,  by  no  less  than  six  witnesses,  who 
were  personally  present  before  your  committee,  all  of  whom  testified  that 
they  had  resided  either  at  the  place  in  dispute,  or  near  said  place,  (ave- 
raging from  five  to  eight  years  each,)  all  of  whom  swore  positively  that 
the  barracks  on  the  reserve  were  not  known  or  distinguisned,  by  either 
themselves  or  any  resident  there,  of  their  knowledge,  as  Camp  Far  West, 
as  a  place  distinct  from  the  said  Reserve ;  but  all  agree,  that  the  entire 
Reserve  was  known  and  distinguished  by  the  said  appellation. 

Now,  in  view  of  this  state  of  facts,  inasmuch  as  the  statute,  in  defining 
the  boundaries  of  said  counties,  makes  use  of  the  term  Camp  Far  West, 
and  as  the  line  has  been  unsurveyed,  and  as  the  four  men  wlio  voted  are 
admitted  to  have  resided,  at  the  time  of  said  election,  within  or  below  the 
upper  boundary  of  the  said  Reserve,  your  committee  are  unwilling  to  take 
upon  themselves  the  responsibility  of  determining  whether  the  upper,  the 
lower,  or  the  middle  portion  of  the  said  Reserve  was  intended  as  the  point 
of  boundary  by  the  Le^slature  of  this  state,  in  describing  the  same ;  there- 
fore, there  remains,  at  least,  a  reasonable  doubt  in  the  minds  of  your  com- 
mittee, whether  the  said  four  voters  were  entitled  to  a  vote  in  Sutter 
county  or  not;  and  further  presuming,  as  a  principle  of  law,  that  all  leeal 
intendments  are  in  favor  of  the  incumbent,  and  as  your  committee  feel 
compelled  to  give  to  the  said  incumbent  the  benefit  of  said  doubt,  there- 
fore the  committee  decide  the  said  votes  to  be  legal,  and  for  a  fttrther 
reason  for  the  said  action,  your  committee  suggest  the  following  propo- 
sition : 

The  incumbent  comes  here  with  the  proper  certificate  of  election,  certi- 
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fied  to  by  the  proper  officers  of  the  comity,  setting  forth  that  he  was  the 
duly  elected  omcer  of  the  said  county,  the  same  attested  to,  and  sealed 
wiui  the  seal  of  the  county.  This,  your  committee  deem  to  be  at  least 
prima  fade  proof  of  his  election,  and  can  only  be  successfully  rebutted  by 
positive  and  undoubted  proof  of  fraud  or  illegality  in  said  election ;  in 
this,  your  committee  deem  the  contestant  has  failed,  (as  relative  to  the 
precinct  known  as  Orear's,)  inasmuch  as  fraud  has  not  been  charged,  and 
therefore  cannot  be  inferred ;  and  your  committee  deem  the  proof  of  ille- 
gality in  said  precinct  at  least  doubtful,  whereby  they  feel  compelled  to 
admit  the  votes  of  the  said  MiUer,  Shuster,  McLaughhn,  and  Magraw,  as 
legal  voters ;  but,  as  aforestated,  your  committee  deem  the  election  held 
at  the  precinct  known  as  Yoculumne,  (at  which  precinct  the  incumbent  re- 
ceived a  majority  of  sixteen  votes,)  to  have  been  illegally  and  informally 
conducted  on  the  part  of  the  officers  of  said  election,  so  much  so,  as  to 
render  the  same  ineligible  to  be  counted  in  favor  of  either  party,  and 
the  same  directly  varies  the  result;  yet,  deeming,  as  aforesaid,  that  the 
said  informality  should  not  disfranchise  the  vot^^  of  the  said  precinct, 
therefore,  they  submit  the  aforesaid  report,  and  recommend  the  adoption 
*of  the  following  resolution;  viz. : 

Besplved,  That  this  House  deem,  and  hereby  declare,  the  seat  in  this 
House  belonging  to  the  county  of  Sutter,  and  at  present  occupied  by  J. 
O.  Harris,  to  be  vacant. 

DBLONG,  of  Tuba. 

MITCHELL,  of  Tulare. 

U.  BDWAKDS,  of  Sonom^. 

CLARK,  of  Sierra. 

Hr.  Parker,  from  the  same  committee,  made  the  following 

MINORITY  report: 

Mr.  Speaker  : — We  the  undersigned,  a  minority  of  the  Committee  on 
Elections,  have  the  honor  to  make  the  following  report  in  reference  to 
the  evidence  we  were  instructed  to  receive  by  this  House,  as  explanatory 
to  that  which  was  adduced  previously,  before  your  committee,  and  upon 
which  your  Committee  on  Elections  made  a  unanimous  report  declaring 
the  seat  in  this  Assembly,  now  occupied  by  James  6.  Harris,  vacant,  and 
declaring  Z.  Montgomery  the  duly  elected  representative  from  Sutter 
county,  instead. 

As  a  majority  of  the  committee,  with  whom  we  have  had  the  honor  to 
be  connected,  have  made  a  report  to  this  House,  we  would  respectfully  beg 
leave  to  offer  this  in  reply : 

The  report  of  that  Committee  opens  with  the  following  language : 

"We  have  had  the  matter  under  consideration,  and  from  the  additional 
evidence  produced  before  us  since  our  former  report  was  laid  before  this 
House,  we  have  been  compelled  by  a  stem  sense  of  duty  and  right,  taking 
the  evidence  adduced  as  a  guide,  to  report  the  same  back  to  the  House 
and  recommend  that  the  seat  be  declared  vacant>  and  a  re-election  for  the 
said  office  be  ordered  by  this  House. 

We  would  state  this  additional  evidence  adduced  before  your  committee 
only  referred  to  the  four  votes  cast  at  Drear's  precinct,  as  admitted  by 
the  report  of  the  majority;  but  they  may  exclude  them,  and  the  incum- 
benty  Harris,  is  elected  by  a  majority  of  one  vote,  because  of  three  other 
illegal  votes  having  been  cast,  two  for  the  incumbent,  Harris,  and  one  for 
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contestant,  Montgomery.  "By  referring  to  the  former  report  will  be  seen 
the  following :  "  Tour  committee  would  here  state  that  all  the  evidence 
they  have  of  illegal  votes  having  been  cast  for  Montgomery  is  entirely 
hearsay,  viz. :  that  A  heard  B  say  that  he  voted  for  Montgomery,  and 
your  committee  do  not  think  it  is  proper  to  consider  such  evidence." 
There  was  no  evidence  adduced  explanatory  of  this  when  your  committee 
met  to  take  ezplanatorv  evidence  of  this  contested  seat. 

Also,  in  the  latter  clause  of  the  former  report,  reference  is  made 
to  the  following  language,  viz. :  "Now,  by  way  of  recapitulation,  so 
that  jrour  honorable  body  may  more  fully  and  completely  draw  a  conclu- 
sion in  this  matter  of  the  contested  seat,  the  following  statement  is  made: 
that  the  four  votes  spoken  of  at  Drear's  precinct,  (votes  for  respondent,) 
should  be  thrown  out;  also  the  two  foreigners;  also,  the  boy  of  sixteenyears 
of  age;  making  a  total  of  seven  illegal  votes  cast  for  James  O.  Ebrris, 
respondent,  thereby  giving  Montgomerv  a  majority  of  three  votes." 

We  would  also  affude  to  the  Yoculumne  precinct.  Here  we  would 
again  respectfhlly  refer  to  the  former  unanimous  report  of  your  committee, 
VIZ. :  "In  another  precinct,  Yoculumne,  the  polls  were  closed  before  sun- 
set, and  the  votes  commenced  to  be  counted.  Before  the  counting  was 
finished,  two  persons  came  in  and  voted.  This  procedure,  your  commit-  * 
tee  certainly  consider  illegal,  while  at  the  same  time,  if  no  fraud  is  shown, 
your  committee  do  not  think  that  a  voter  could  be  precluded  from  exer- 
cising the  elective  fr*anchise  because  of  the  informality  of  the  judges  of 
election  in  opening  the  ballot-box  before  the  time  prescribed  by  law ;  for 
in  that  instance  the  prerogative  of  the  people  might  be  destroyed  by  the 
willful  act  of  corrupt  judges  of  election."  In  this  precinct  the  respondent 
had  a  majority,  and  here  there  was  no  explanatory  evidence  to  change 
the  former  conclusions  of  your  committee ;  indeed,  there  was  no  evidence 
offered  to  be  adduced  in  reference  to  that  matter,  and  as  further  uphold- 
ing the  position  taken  by  your  committee,  we  would  refer  to  the  conclud- 
ing paragraph  of  the  former  report,  viz. : 

"  in  conclusion,  your  committee  would  say,  that  they  have  examined 
the  adjudged  cases  of  former  contested  seats  in  this  Legislature,  and  find 
nothing  tnerein  to  cause  them  to  draw  a  different  conclusion  than  that 
they  have  here  arrived  at."  There  has  been  no  additional  evidence 
offered  to  change  this  conclusion  of  the  former  unanimous  report. 

According  to  the  instructions  of  this  House,  your  committee,  on  the 
evening  of  January  26, 1858,  proceeded  to  take,  and  did  take,  such  evidence 
as  was  offered  before  them,  which  evidence  was  adduced  for  the  purpose 
of  explaining  away  the  conclusions  your  committee  arrived  at  in  the  for- 
mer report,  with  reference  to  the  boundary  line  of  the  counties  of  Sutter 
and  Placer.  And  while  we  entertain  the  highest  regard  for  the  integrity 
of  the  witnesses  produced  on  that  occasion,  we  do  not  think  the  evidence 
adduced  sufficiently  clear  to  induce  us  to  change  our  views  fr^m  the 
conclusions  arrived  at  in  the  former  report,  now  on  file  with  the  clerk  of 
this  House.  The  boundary  line,  as  defined  by  statutes,  is  a  point  on  Bear 
River,  opposite  Camp  Far  West.  From  the  testimony  of  the  witnesses 
introduced  on  the  above-mentioned  evening,  it  seems  that  Camp  Far  West 
was  formerly  a  military  reserve,  of  a  mile  in  extent,  or  a  nule  square ; 
on  this  reserve  were  built  log-houses  or  barracks,  the  most  conspicuous 
objects  upon  the  reservation.  The  general  acceptation  of  the  word  camp, 
in  this  state,  is  a  place  where  there  are  building  for  persons  to  reside, 
particularly  in  the  mining  districts ;  and  most,  if  not  all,  the  witnesses 
testified  that,  although  they  considered  that  whole  mile  as  Camp  Far 
West,  yet  if  there  was  a  particular  portion  of  that  mile  that  they  would 
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style  Camp  Far  West,  it  would  be  the  barracks  or  houses.  It  seems  that 
there  is  no  record  in  the  recorder's  office,  of  one  of  the  above-mentioned 
conntieSy  of  a  boundan^  line  between  the  two  counties.  County  officers 
frequently  fail  to  perwrm  their  duty,  and  if  there  is  no  evidence  in  the 
county  or  one  actual  survey  having  been  made,  and  the  same  properly 
recorded,  we  must  endeavor  to  discover  the  boundary  line  from  some  other 
source.  We  turn  to  the  statute,  and  find  it  there  defined  as  a  point  on 
Bear  Kver,  opposite  Camp  Far  West,  this  camp  being  where  the  barracks 
are  situated  on  the  reservation  referred  to.  These  barracks  being  the 
most  prominent  object  on  that  reservation,  we  believe  that  the  statute 
understandingly  designated  that  point  as  a  boundary  line  between  the 
counties  of  Sutter  and  Placer. 

We  respectfully  submit  this  as  a  minority  report  of  the  Committee  on 
Elections,  referring  this  House  to  the  former  report,  to  which  we  adhere. 
Eespectfully,  EUSTACE  PAEKJIE, 

E.  J.  LE^TIS. 

Mr.  De  Long  offered  the  following  resolution,  which  was  adopted : 

Besolved,  That  the  matter  of  the  contested  election  case,  pending  before 
this  House,  wherein  Z.  Montgomery  is  the  contestant,  r.  James  O.  Harris  ' 
the  incumbent,  be  and  is  hereby  made  the  special  order  of  this  day  at  one 
o'clock,  and  that  the  said  parties  be  allowed  to  appear  before  this  House, 
either  in  person  or  by  attorney,  for  the  purpose  of  arguing  the  said  case, 
and  that  they,  or  their  attorneys,  be  restricted  in  time  thus  occupied,  as 
follows,  viz. :  the  contestant  shall  be  allowed  to  open  the  case  in  an  argu- 
ment of  fifteen  minutes,  the  incumbent  to  be  then  allowed  one  hour  in 
replying;  and  the  contestant  then  be  allowed  one  hour  in  replying  to  the 
same. 

Mr.  Lee  made  the  following  report : 

Me.  Speaker  : — The  Committee  of  Ways  and  Means,  to  whom  was  re- 
ferred Assembly  bill  No.  6,  entitled  an  act  to  regulate  the  compensation 
of  the  members  of  the  Legislature,  beg  leave  to  report,  that  after  a  care- 
ful examination  of  the  same,  and  a  comparison  of  its  provisions  with  those 
of  the  state  constitution,  they  find  the  same  to  conflict  so  materially  as  to 
make  the  objection  a  fatal  one ;  they,  therefore,  respectfully  recommend 
the  rejection  of  the  bill.    All  of  which  is  respectfully  submitted, 

H.  LEE, 
Chairman  Committee  of  Ways  and  Means. 

Mr.  Crane,  from  the  Committee  on  Counties  and  County  Boundaries, 
made  the  following  reports : 

Mr.  Speaker  : — The  Committee  on  Counties  and  County  Boundaries, 
have  had  under  consideration  Assembly  bill  No.  24,  for  an  act  to  establish 
the  boundary  line  between  the  counties  of  Humboldt  and  Klamath,  and 
beg  leave  to  report  the  same  back  to  the  House,  and  recommend  that  it 
be  rejected.  The  committee  deem  it  a  dangerous  practice  to  appropriate 
money  out  of  the  state  treasury  for  surveys  of  county  boundaries,  inas- 
much as  there  are  but  few  counties,  if  any,  in  the  state  whose  boundaries 
are  not  more  or  less  undefined,  and  an  immense  sum  of  money  would  be 
required  to  make  all  the  surveys  which  would  be  deemed  necessary  by 
the  various  counties ;  and  upon  examination,  they  find  that  the  law  has 
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already  amply  provided  for  surveys,  to  be  made  whenever  the  counties 
may  deem  them  necessary,  by  the  Surveyor  General,  or  a  deputy,  by  re- 
quiring such  surveys ;  the  law  further  providing  that  the  expense  thereof 
be  a  county  charge. 

CEANB,  Chairman. 

Mr.  Speaker  : — The  Committee  on  Counties  and  County  Boundaries 
have  had  under  consideration  Assembly  bill  No.  58,  for  an  act  to  authorize 
the  board  of  supervisors  of  Santa  Cruz  county  to  levy  a  special  tax  for 
building  purposes,  and  beg  leave  to  report  the  same  back,  without  amend- 
ment, and  recommend  its  passage. 

Also,  Assembly  bill  No.  49,  for  an  act  to  extend  the  provisions  of  an  act 
entitled  an  act  concerning  hogs  found  running  at  large  in  the  counties  of 
Colusa,  Tehama,  Butte,  Sonoma,  and  Napa,  and  beg  leave  to  report  the 
same  back,  together  with  a  substitute  therefor,  and  recommend  the  pas- 
sage of  the  substitute. 

CEANE,  Chairman. 

Mr.  Young,  from  the  Committee  on  Enrollment,  made  the  following  re- 
.port: 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined  and  found 
correctly  enrolled  Assembly  bill  No.  1,  an  act  to  regulate  the  fees  of  cer- 
tain county  oflScers  of  Contra  Costa  county. 

Also,  Assembly  bill  No.  5,  an  act  to  change  the  name  of  William  Wilson 
Smith  to  William  Wilson  Lawton. 

.  Also,  Assembly  bill  No.  39,  an  act  to  allow  Elmer  A.  Clapp  to  change 
his  name  to  Elmer  A.  Bennett. 

GEOEGB  A.  YOUNG,  Chairman. 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined  and  found 
correctly  enrolled  Assembly  bill  No.  46,  an  act  to  issue  duplicates  for  cer- 
tain lost  war  bonds. 

G.  A.  YOUNG,  Chairman, 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,         .  \ 
January  28, 1858.  j 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  passed  the  following  bills : 

Assembly  bill  No.  55,  an  act  to  amend  an  act  entitled  an  act  to  author- 
ize the  guardian  of  Minna  C.  Buchanan  to  sell  and  dispose  of  her  real  estate 
and  chattels  real,  approved  March  14, 1856. 

Assembly  bill  No.  48,  with  amendments  as  therein  shown,  an  act  to  au- 
thorize the  board  of  supervisors  of  Napa  county  to  levy  a  tax  for  special 
purposes. 

Senate  bill  No.  51,  an  act  to  appropriate  money  for  expenses  of  state  li- 
brary. 

And  have  concurred  in  Assembly  concurrent  resolution  relative  to  state 
prison  lessee. 

THOS.  N.  CAZNBAU,  Secretary  of  Senate. 

Assembly  bill  No.  48,  an  act  to  authorize  the  board  of  supervisors  of 
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Napa  county  to  levy  a  tax  for  special  pm'poseB;  taken  up^  and  Senate 
amendments  concurred  in. 

Senate  bill  No.  51,  an  act  to  appropriate  money  for  expenses  of  state  li- 
brary, read  first  and  second  timeS;  abd  referred  to  Committee  on  Accounts 
and  jixpenditures. 

NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Stocker,  for  an  act  in  relation  to  extending  and  legalizing  the  col- 
lection of  taxes  in  Marin  county ; 

By  Mr.  Havens,  for  an  act  to  provide  for  the  payment  of  claims  of  Henry 
Carpenter  against  the  state; 

By  Mr.  Smith  of  Nevada,  for  an  act  to  provide  for  the  election  of  town- 
ship assessors,  and  to  abolish  the  office  ofcounty  assessor; 

By  Mr.  Ballou,  for  an  act  to  prohibit  the  enforcement  of  certain  con- 
tracts made  in  foreign  countries ; 

By  Mr.  Loofbourrow,  for  an  act  authorizing  the  board  of  supervisors  of 
El  ;Dorado  county  to  levy  a  tax  for  road  purposes. 

Mr.  Stratton  gave  notice  of  a  motion  to  amend  rule  first  of  the  standing 
rales  of  the  House  by  striking  out  "elbven,"  and  inserting  "ten,"  so  as  to 
read,  '<  the  House  shall  meet  each  day  at  ten  o'clock,  a.  m.,  unless  the  House 
shall  adjourn  to  some  other  hour." 

Assembly  bill  No.  68,  an  act  to  provide  for  the  payment  of  the  debt  of 
Humboldt  county  that  existed  upon  the  Slst  day  of  December,  1867, 

Eules  suspended,  considered  engrossed,  read  third  time,  and  passed. 

INTEODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Street,  for  an  act  amendatory  of*  and  supplementary  to  an  act 
entitled  an  act  authorizing  the  Treasurer  of  State  to  issue  bonds  for  the 
payment  of  expenses  incurred  in  the  suppression  of  Indian  hostilities  in 
certain  counties  in  this  state,  approved  April  26, 1857. 

Eead  first  and  second-times,  and  referred  to  Committee  on  Indian  Af- 
&irs. 

By  Mr.  Holman,/or  an  act  regulating  fees  in  office  in  the  county  of  San 
Joaquin.  <i^'. 

Bead  first  and  second  times,  and  referred  to  San  Joaquin  delegation. 

By  Mr.  Safford,  for  an  act  to  prohibit  the  owners  of  growing  crops, 
buildings,  and  other  improvements  in  the  mining  districts  of  the  state, 
and  to  repeal  a  similar  act,  approved  April  26, 1855. 

Read  first  and  second  times,  referred  to  Committee  on  Mines  and  Mining 
Interests,  and  ordered  printed. 

By  Mr.  Warfield,  for  an  act  to  prohibit  the  carrying  on  the  game  of 
rondo  and  keno. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Public 
Morals. 

By  Mr.  Mitchell,  for  an  act  to  extend  the  provisions  of  an  act  entitled 
an  act  to  organize  the  county  of  Buena  Vista,  approved  April  30,  1855, 
and  for  other  purposes. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries. 
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By  Mr.  Warmcastle,  for  an  act  concerning  lawfiil  fences  in  the  county 
of  Contra  Costa. 
Bead  first  and  second  times. 
Mr.  Stocker  made  the  following  report : 

Mr.  Speaker  : — ^The  delegation  from  Marin,  to  whom  was  referred  Sen- 
ate bill  No.  24,  have  had  the  same  under  consideration,  and  beg  leave  to 
report  the  same  back  to  the  House,  without  amendment,  and  to  recom- 
mend its  passage. 

J.  T.  STOCKEB. 

Senate  bill  No.  24,  an  act  concerning  lawful  fences  in  Marin  county,  read 
third  time,  and  passed. 

Assembly  bill  No.  56,  an  act  amendatory  of  an  act  entitled  an  act  to 
authorize  the  board  of  supervisors  of  Nevada  county  to  levy  a  special  tax 
for  county  purposes,  approved  April  22, 1857,  recommitted  to  the  Ne\ada 
delegation. 

Assembly  bill  No.  18,  an  act  to  authorize  the  administrator  of  Juan  An- 
tonio Yallejo,  deceased,  to  sell  the  real  estate  of  his  intestate  at  private 
sale.  ^ 

Consideration  postponed  until  4tt\^  February,  next. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,         1 
Januarv  28, 1858.  j 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  the  26th  inst.,  adopted  Senate  concurrent  resolution  No.  18,  relative  to 
engaging  workmen  to  repair  the  vaults  and  rooms  of  the  office  of  State 
Treasurer. 

Also,  amended  and  passed  Assembly  bill  No.  88,  an  act  to  confirm  and 
legalize  the  tax  list  and  assessment  roll  of  the  city  and  county  of  San 
Francisco,  for  the  fiscal  year  ending  June  80th,  1858,  and  to  provide  for 
the  collection  of  delinquent  taxes  thereon,  in  all  of  which  the  Senate  re- 
spectfully ask  the  concurrence  of  the  Assembly. 

J.  T.  BWING,  Assistant  Secretary  Senate. 

Assembly  bill  No.  88,  above  referred  to,  taken  up,  and  Senate  amend- 
ments concurred  in. 

Also,  concurred  in  Senate  concurrent  resolution  Ndr  18,  above  reported. 

On  motion,  Mr.  De  Long  had  leave  to  withdraw  Assembly  joint  resolu- 
tion No.  6,  in  relation  to  water-ditches  and  canals  in  the  state  of  Cali- 
fornia. 

Mr.  Havens  offered  the  following  resolution,  which  was  lost : 

Resolved,  That  the  clerk  of  this  House  be  directed  to  have  the  usual  num- 
ber of  all  bills,  and  joint  and  concun*ent  resolutions  of  a  general  character, 
printed,  except  when  otherwise  ordered. 

Mr.  Young  offered  the  following  resolution,  which  was  adopted : 

Besolvedy  That  the  sergeant-at-arms  be  authorized  to  furnish  the  enroll- 
ing clerk  a  desk  or  box,  or  something  in  which  the  said  enrolling  clerk  can 
safely  keep  enrolled  bUls,  to  be  paid  for  out  of  the  contingent  £nd  of  the 
Assembly. 
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On  motion  of  Mr.  HoUaday^  at  half-past  one  o'clock,  the  House  took  a 
recess  for  half  an  hoar. 

TWO  o'clock, 'P.  M. 

House  re-assembled. 

The  House  resolved  itself  into  Committee  of  the  Whole,  Mr.  Buel  in  the 
chahr,  to  consider  the  contested  election  case  of  Mont^mery  vs.  Harris. 
After  spending  some  time  in  its  consideration,  the  committee  rose,  reported 
progress,  and  had  leave  to  sit  again  this  evening,  at  seven  o'clock,  to  which 
time,  on  motion  of  Mr.  Havens,  at  half-past  four,  the  House  took  a  recess. 

SEVEN  o'clock,  P.  M. 

House  re-assembled,  and  on  motion  of  Mr.  Briggs,  adjourned  to  half-past 
ten  o'clock  to-morrow  morning. 


m  ASSEMBLY. 

FsiDAT,  January  29,  1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

BoU  called. 

All  present  except  those  absent  on  leave. 

Journals  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Safford,  the  rules  were  susnended,  and  the  House 
resolved  itself  into  Committee  of  the  Whole,  Mr.  Buel  in  the  chair,  for  the 
further  consideration  of  the  contested  election  case  of  Montgomery  vs, 
Harris. 

Messrs.  Keyser  and  Bryant  appeared  for  the  sitting  member,  and  the 
contestant  in  his  own  behalf. 

The  committee  having  spent  several  hours  in  the  consideration  of  the 
subject,  rose,  reported  the  matter  back  to  the  House,  and  were  dis- 
charged. 

Mr.  Stakes  moved  to  adjourn, 

Upon  which,  Messrs.  Buel,  Ballou,  and  Sherwin,  demanded  the  ayes  and 
noes,  and  the  House  reined  by  the  following  vote : 

Ayes — ^Messrs:  Gray,  Hill  of  Nevada,  Hirst,  Lewis,  Simons,  Smith  of 
Nevada,  Stakes,  Stratton,  and  Walker — ^9. 

Noes — ^Messrs.  Anderson,  Aud,  Ballou,  Banks,  Briggs,  Buel,  Caldwell, 
Cherry,  Clarke,  Crane,  Curtis,  Davis,  De  Long,  Edwards,  Ely,  Ferguson, 
Galbraith,  Grordon,  Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris, 
Havens,  Heath,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Holman, 
Howell,  Kabler,  King,  Lee,  Loofbourrow,  Markley,  Marshall,  Minis, 
Mitchell,  Moore,  Moses,  Neblett,  O'Brien,  Ormsby,  Osgood,  Parker,  Saf- 
ford, Sheridan,  Sherwin,  Smith  of  San  Bernardino,  Spilman,  Stocker, 
Stout,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Ward,  Warfield,  Warm- 
castle,  Willson,  Young,  and  Mr.  Speaker — 65. 

Mr.  Havens  offered  the  following  resolution : 

Besolvedf  That  Z.  Montgomery  is  entitled  to  the  seat  now  occupied  by 
James  O.  Harris,  from  Sutter  county. 
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Mr.  Ballou  demanded  the  previous  question,  which  was  sustained,  and 
the  House  reftised  to  adopt  the  resolution. 

Messrs.  Ballou,  Sherwin,  and  Toung,  demanded  the  ayes  and  noes,  with 
the  foUowing  vote : 

Ates — ^Messrs.  Anderson,  Aud,  Ballou,  Banks,  Buel,  Caldwell,  Cherry, 
Curtis,  Ferguson,  Gordon,  Qraham,  Havens,  Hill  of  Sierra,  Hohart,  Hol- 
iday, Howell,  Lewis,  Markley,  Minis,  Moore,  Moses,  Neblett,  Osgood, 
Parker,  Sherwin,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman, 
Street,  Warfield,  Willson,  and  Young— 32. 

Noes — ^Messrs.  Briggs,  Clarke,  Crane,  Davis,  De  Long,  Edwards,  Ely, 
Gralbraith,  Gray,  Groom,  Haldeman,  Hamlin,  Hancock,  Heath,  HiU  of 
Nevada,  Hitchens,  Holman,  Hirst,  Kabler,  King,  Lee,  Loofbourrow, 
Marshall,  Mitchell,  O'Brien,  Ormsby,  Pico,  SafPord,  Sheridan,  Simons, 
Stakes,  Stocker,  Stout,  Stratton,  Thomas,  Tipton,  Tuttle,  Walker,  Ward, 
Warmcastle,  and  Mr.  Speaker— 41. 

Mr.  Crane  moved  to  adjourn,  and  the  House  refused,  Messrs.  Lewis,  Lee, 
and  Anderson,  demanding  the  ayes  and  noes,  as  follows : 

Ayes — ^Messrs.  Crane,  De  Long,  Edwards,  Gordon,  Gray,  Groom,  Hal- 
deman, Hancock,  Harris,  .Holladay,  Howell,  Hirst,  Kabler,  King,  Mar- 
shall, Mitchell,  Moore,  O'Brien,  Ormsby,  Osgood,  Simons,  Smith  of  Nevada, 
Stakes,  Stocker,  Stout,  Walker,  Ward,  and  Willson— 28. 

Noes — ^Messrs.  Anderson,  Aud,  Ballou,  Banks,  Briggs,  Buel,  Caldwell, 
Cherry,  Clarke,  Curtis,  Davis,  Ely,  Ferguson,  Galbraith,  Graham,  Hamlin, 
Havens,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Holman, 
Lee,  Lewis,  Loofbourrow,  Markley,  Minis,  Moses,  Neblett,  Parker,  Pico, 
Safford,  Sheridan,  Sherwin,  Smith  of  San  Bernardino,  Spilman,  Stratton, 
Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Warfield,  Warmcastle,  Young, 
and  Mr.  Speaker — 47. 

Mr.  Lee  offered  the  following  resolution : 

Resolved,  That  the  seat  of  James  0.  Harris  be  and  the  same  is  hereby 
declared  vacant,  and  that  the  whole  question  of  the  contest  be  referred  to 
the  legal  voters  of  Sutter  county. 

Mr.  Crane  moved  its  indefinite  postponement,  and  the  House,  having 
sustained  the  previous  question,  the  resolution  was  indefinitely  postponed, 
Messrs.  O'Brien,  Sherwin,  and  Hill  of  Nevada,  demanding  the  ayes  and 
noes,  by  the  following  vote : 

Ayes — ^Messrs.  Briggs,  Clarke,  Crane,  Davis,  De  Long,  Edwards,  Ely, 
Ferguson,  Galbraith,  Gray,  Groom,  Haldeman,  Hancock,  Heath,  Hill  of 
Nevada,  Hitchens,  Holladay,  Holman,  Howell,  Hirst,  Kabler,  King,  Lewis, 
Loofbourrow,  Marshall,  Minis,  Mitchell,  O'Brien,  Ormsby,  Osgood,  Pico, 
Safford,  Sheridan,  Simons,  Stocker,  Stout,  Stratton,  Thomas,  Tipton,  Tut- 
tle, Ward,  Young,  and  Mr.  Speaker — 43. 

Noes — ^Anderson,  Aud,  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cherry, 
Curtis,  Gordon,  Graham,  Hamlin,  Havens,  Hill  of  Sierra,  Hobart,  Lee, 
Markley,  Moore,  Moses,  Neblett,  Parker,  Sherwin,  Smith  of  Nevada,  Smith 
of  San  Bernardino,  Spilman,  Stakes,  Street,  Walker,  Warfield,  Warmcas- 
tle, and  Willson--31. 
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Mr.  Lewis  gave  notice  of  a  reconsid^ation  of  the  vote  just  taken,  on  to- 
morrow. 
The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  \ 

January  28, 1858.    j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  concurred  in  Assembly  concurrent  resolution  relative  to  a 
territorial  govemmelit  in  TJtah. 

THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

On  motion  of  Mr.  De  Long,  at  four  o'clock  p.  m.,  the  House  adjourned. 


m  ASSEMBLY. 

Saturday,  January  30,  1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

BoU  called. 

Journals  of  yesterday  read  and  approved. 

Petitions  were  presented  as  follows : 

By  Mr.  Briggs,  of  citizens  of  Drytown,  Amador  county,  praying  for  a 
Sunday  law. 

Eeferred  to  Committee  on  Public  Morals. 

By  Mr.  Moore,  of  president  and  directors  of  the  German  General  Benev- 
olent Society,  in  the  city  of  San  Francisco,  praying  for  an  appropriation 
of  ten  thousand  dollars. 

Eeferred  to  Committee  on  State  Hospitals. 

By  Mr.  Haldeman,  of  citizens  of  JacKsonville,  Tuolumne  county,  pray- 
ing for  a  Sunday  law. 

Keferred  to  Cfommittee  on  Public  Morals. 

By  Mr.  Galbraith,  of  citizens  of  Johnstown,  El  Dorado  county,  praying 
for  a  Sunday  law. 

Eeferred  to  Committee  on  Public  Morals. 

Mr.  Crane  reported  as  follows : 

Mr.  Speaker: — The  Committer  on  Counties  and  County  Boundaries 
have  had  under  consideration  Senate  bill  Ko.  10,  entitled  an  act  to  create 
the  county  of  Del  Norte,  to  define  its  boundaries,  and  to  provide  for  its 
organization,  and  beg  leave  to  report  the  same  back  to  the  House  without 
amendment,  and  recommend  its  passage. 

CEANE,  Chairman. 

Mr.  Ballon  made  the  following  report : 

Mr.  Speaker  ? — The  Committee  on  Public  Expenditures  and  Accounts, 
to  whom  was  referred  Senate  bill  No.  51,  for  an  act  to  appropriate  money 
for  expenses  of  state  library,  have  had  the  same  under  consideration,  and 
herewith  report  the  same  back,  with  the  recommendation  that  it  do  not 
pass,  for  the  following  reasons,  viz. : 

Your  committee  find  upon  examination,  that  there  is  at  the  present  time 
the  sum  of  seven  hundred  and  seven  dollars  in  the  Ubrary  ftmd,  subject  to 
draft,  upon  application  of  a  board  of  directors,  composed  of  the  Governor, 
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Treasurer,  and  Comptroller  of  State,  president  of  the  Senate,  and  speaker 
of  the  Honse  of  Assembly;  which  said  board  of  directors  were  created  by 
section  third  of  an  act  entitled  an  act  to  provide  a  fund  for  the  use  of  the 
state  library,  passed  May  1, 1852,  and  have  ample  power  in  the  premises 
to  dispose  of  all  funds  in  the  state  treasury,  belonging  to  the  library  fiind, 
for  the  use  and  benefit  thereof. 

Your  committee  find,  by  the  last  annual  report  of  the  Secretary  of  State, 
that  the  sum  of  four  thousand  seven  hundred  and  seven  dollars  and  thirty- 
three  cents,  is  in  the  hands  of  a  purchasing  agent,  in  the  city  of  New 
York,  to  be  expended  in  the  purchase  of  books;  this,  taken  in  con- 
nection with  the  fact,  that  upon  the  adjournment  of  the  Legislature,  quite 
an  addition  will  be  made  to  the  library  fund,  has  induced  your  committee 
to  conclude  that  a  prudent  economy  will  be  best  subserved  by  making  a 
draft  upon  the  library  fund  to  defray  the  expense  of  furnishing  the  library 
rooms,  and  the  general  fund  left  to  be  expended  in  matters  of  absolute 
necessity,  and  the  payment  of  the  honest  debts  of  the  state. 
All  01  which  is  respectfully  submitted, 

S.  A.  BALLOU,  Chairman, 

B.  F.  MAESHALL,^    , 

W.  J.  MARKLEY,   I   •  p^^^:^^ 

D.  B.  CURTIS,         f    <^"^°"«^- 

8.  B.  GORDON. 

Mr.  Young  made  the  following  report : 

Mr.  Speaksb: — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  55,  an  act  to  amend  an  act 
entitled  an  act  to  authorize  the  guardian  of  Minna  C.  Buchanan  to  sell 
and  dispose  of  her  real  estate  and  chattels  real,  approved  March  14, 1856. 

Also,  Assembly  bill  No.  48,  an  act  to  authorize  tne  board  of  supervisors 
of  Napa  countv  to  levy  a  tax  for  special  purposes. 

Also,  Assembly  concurrent  resolution,  relative  to  a  territorial  govern- 
ment in  Utah. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Stratton  made  the  following  report : 

Me.  Spbakeb  : — The  Committee  on  Public  Morals,  to  whom  was  referred 
Assembly  bill  No.  41,  an  act  entitled  an  act  for  the  suppression  of  bawdy- 
houses  and  houses  of  ill-fame,  have  had  the  same  under  consideration,  and 
have  imanimously  agreed  to  report  it  back  to  the  House,  without  amend- 
ment, and  recommend  its  passage. 

STRATTON,  Chairman. 

Mr.  Stratton,  fh>m  the  Placer  delegation,  made  the  following  report : 

The  Placer  delegation,  to  whom  was  referred  Senate  bill  No.  9,  "  An 
act  to  separate  the  offices  of  county  recorder  and  county  auditor,  clerk  of 
the  board  of  supervisors  and  clerk  of  the  board  of  equalization,  from  the 
office  of  county  clerk  in  the  county  of  Placer,"  have  had  the  same  under 
consideration,  and  recommend  its  passage,  with  the  following  amendment : 
Add  to  section  5 — ^'  And  shall  be  collected  and  retained  in  the  manner 
hereinafter  provided." 

Mr.  Moses  made  the  following  report : 
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Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined^  and 
find  correctly  engrossed,  the  following  bilS : 

Assembly  Dill  S"o.  40,  an  act  to  legaujse  acknowledgments  of  certain  con- 
vejanceSy  and  other  instraments  in  writing; 

Assembly  bill  -No.  42,  for  an  act  to  amend  "An  act  to  provide  for  the 
appointment  of  a  reporter  of  the  supreme  comrt,  and  to  define  his  duties 
and  compensation/'  passed  April  19, 1856 ; 

Assemoly  bill  No.  81,  for  an  act  concerning  lawful  fences  in  Contra 
Costa  county ; 

Assembly  bill  No.  32,  for  an  act  to  reduce  the  salary  of  the  county  judge 
of  Klamath  county; 

Assembly  bill  ISo.  30,  for  an  act  to  amend  "An  act  to  authorize  married 
women  to  transact  business  in  tlieir  own  names  as  sole  traders,''  passed 
April  12,  1852; 

Assembly  bill  No.  68,  for  an  act  to  provide  for  the  payment  of  the  debt 
of  Humboldt  county  that  existed  upon  the  Slst  day  of  December,  1857 ; 

Assembly  bill  No.  86,  for  an  "  Act  to  repeal  the  sixty-ninth  section  of 
the  act  entitled  "  An  act  to  regulate  proceeoings  in  civil  cases  in  the  courts 
of  justice  of  this  state." 

And  Assembly  bill  No.  62,  for  an  act  to  amend  an  act  entitled  "An  act 
to  regulate  fees  in  office  in  certain  counties,"  passed  April  28, 1857. 

H.  A.  MOSES,  Chairman. 

Mr.  Young  made  the  following  report : 

Mr.  Speaker: — ^The  special  committee,  consisting  of  the  Nevada  dele- 
gation, to  whom  was  recommitted  Assembly  bill  No.  56,  have  had  the 
same  under  consideration,  and  beg  leave  to  report  the  same  back  with  an 
amendment,  and  recommend  its  passage. 

GEO.  A.  YOUNG. 


The  following  message  was  received  from  the  Governor : 

3RNIA,  Executive  De] 
Sacramento,  Jan.  29, 1858. 


State  of  Calipornia,  Executive  Department,  ) 


To  the  Assembly  of  California : 

An  act  to  regulate'  the  fees  of  county  officers  of  Contra  Costa  countjr ; 

An  act  to  change  the  name  of  William  Wilson  Smith  to  William  Wilson 
Lawton;  and, 

An  act  to  change  the  name  of  Elmer  A.  Clapp  to  Elmer  A.  Bennett;  are 
herewith  returned  to  your  honorable  body,  witnout  approval. 

As  soon  as  I  am  officially  informed  that  these  bills  have  received  the 
sanction  of  the  Senate,  they  will  probably  receive  my  approval. 

JOHN  B.  WELLEK,  Governor. 

The  bills  above  referred  to  were  recommitted  to  the  enrolling  commit- 
tee. 
The  ollowing  message  was  received  from  the  Governor : 

State  or  California,  Executive  Department,  \ 
Sacramento,  Jan.  29, 1858.         J 
To  the  Assembly  of  California : 
I  have  this  day  approved  an  act  to  authorize  the  issuance  of  duplicates 

for  certain  lost  war  bonds.  

JOHN  B.  WELLER,  Governor. 
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The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 
January  29, 1858.  J 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  adopted  the  following  concurrent  resolution  relative  to  the 
establishment  of  a  mail-route  from  the  city  of  Sacramento  to  the  town  of 
Volcano,  in  the  county  of  Amador,  and  respectfully  ask  the  concurrence 
of  the  Assembly. 

JAS.  T.  EWING, 
Assistant  Secretary  of  Senate. 


The  resolution  referred  to  above  was  taken  up,  amended,  and  concurred 


m. 
The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  \ 

January  29,  1858.  J 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passe4  Senate  bill  No.  65,  an  act  to  confirm  and  legalize  the 
tax  list  or  assessment  roll  of  the  county  of  Marin,  for  the  fiscal  year  eixd- 
ing  June  30th,  1858,  and  to  provide  for  the  collection  of  the  delinquent 
taxes  therein.  J.  T.  BWING, 

Assistant  Secretary  Senate. 

Senate  bill  "No.  65,  an  act  to  confirm  and  legalize  the  tax  list  or  assess- 
ment roll  of  the  county  of  Marin,  for  the  fiscal  year  ending  June  30th, 
1858,  and  to  provide  for  the  collection  of  delinquent  taxes  therein. 

Bead  first  and  second  times,  rules  suspended,  read  third  time,  and 


Mr.  Stakes  made  the  following  report : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  bill  No.  11, 
entitled  an  act  for  the  suppression  of  mobs,  insurrections,  and  other 
unlawful  assemblages  and  organizations  against  the  government  of  this 
state,  and  to  fix  the  punishment  of  offences  therein  defined,  have  had  the 
same  under  advisement  and  report  the  bill  back,  with  certain  amend- 
ments, and  recommend  the  passage  of  the  same  as  amended. 

Your  committee  have  also  had  under  consideration  Senate  bill  No.  21, 
an  act  to  amend  the  first  section  of  an  act  entitled  an  act  empowering 
the  Governor  to  appoint  commissioners  of  deeds,  and  defining  the  duties 
of  such  officers,  passed  March  20, 1850 ; 

Also,  Senate  bill  No. .  22,  an  act  to  amend  the  sixth  section  of  an  act 
entitled  an  act  defining  the  rights  of  husband  ^nd  wife,  passed  April  17th, 
1850; 

Eeport  both  bills  back,  and  recommend  their  passage. 

Senate  bill  No.  35,  entitled  an  act  to  amend  an  act  entitled  an  act  to 
fund  the  debt  of  the  county  of  Siskiyou,  approved  April  29th,  1857,  is 
reported  back,  with  the  recommendation  that  it  be  referred  to  the  delega- 
tion from  that  county,  and  suggest  an  extension  of  the  time  for  funding. 

Your  committee  also  herewith  report  the  general  bill  entitled  an  act 
to  authorize  persons  to  change  their  names  in  certain  cases,  and  to  prohibit 
applications  to  the  Legislature  therefor,  and  recommend  its  passage. 

A.  G.  STAKES, 
Chairman  Judiciary  Committee. 
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The  above  last  named  bill  introduced  by  the  Judiciary  Committee,  an 
act  to  authorize  persons  to  change  their  names  in  certain  cases,  and  to  pro- 
hibit applications  to  the  Legislature  therefor,  read  first  and  second  times, 
and  referred  to  Judiciary  Committee. 

Assembly  bill  No.  11,  an  act  for  the  suppression  of  mobs,  insurrections, 
and  other  unlawful  assemblages  and  organizations  against  the  government 
of  this  state,  and  to  fix  the  punishment  of  offences  therein  defined,  taken  up 
and  made  special  order  for  Friday  next,  at  twelve  o'clock,  m. 

NOTIOSS  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Shepard,  for  an  act  to  authoi-ize  the  arrest  of  persons  charged 
with  crime,  upon  telegraphic  information ; 

Also,  an  act  in  relation  to  savings,  deposit,  and  discount  associations ; 

By  Mr.  De  Long,  for  an  act  authorizing  Mary  Lattimer  to  sell  and  con- 
vey real  estate ; 

Also,  for  an  act  appropriating  money  to  pay  H.  C.  Peck  and  Theodore 
Bills,  for  specimen  copies  of  school  books  furnished  John  C.  Marvin,  late 
Superintendent  of  Public  Instruction; 

By  Mr.  Howell,  for  an  act  to  amend  an  act  entitled  an  act  defining  the 
time  of  commencing  civil  actions,  approved  April  22,  1850; 

By  Mr.  Edwards,  for  an  act  to  authorize  the  board  of  supervisors  of  So- 
noma eoimty  to  levy  a  tax  for  a  special  purpose ; 

By  Mr.  Caldwell,  for  an  act  concerning  the  "indigent  sick  ftmd"  of  Ne- 
vada counts ; 

By  Mr.  Thomas,  for  an  act  to  reduce  the  road  tax  in  the  county  of  Stan- 
islaus, and  to  alter  the  manner  of  collecting  the  same. 

The  House  resolved  itself  into  Committee  of  the  Whole,  Mr.  Aud  in  the 
chair,  to  consider  Assembly  bill  No.  66,  an  act  to  consolidate  the  several 
acts  concerning  the  places  of  residence  of  county  judges. 

"  After  considering  and  amending  the  same,  the  committee  rose,  reported 
the  bill  back,  and  recommended  its  passage  as  amended. 

Amendments  concurred  in,  and  bill  ordered  enOTOssed. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

January  80, 1858.  j 
Me.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passed  Senate  bill  No.  72,  entitled  an  act  supplementary  to 
and  amendatory  of  an  act  entitled  an  act  to  authorize  the  issuance  of  du- 
plicates of  certain  lost  war  bonds,  passed  Januarys  29,  1858: 

JAS.  T.  EWiNG,  Ass't  Sec.  Senate. 

Senate  bill  No.  72,  an  act  supplementary  to  and  amendatory  of  an  act 
entitled  an  act  to  authorize  the  issuance  of  duplicates  of  certain  lost  war 
bonds,  read  first  and  second  times,  rules  suspended,  read  third  time,  and 
passed. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

January  29, 1858.  j 
Ma.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate, 
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on  yesterday,  passed  Assembly  bill  No.  25,  an  act  to  legalize  certain  rec- 
ords in  the  county  of  Tulare. 

Also,  Assembly  bill  No.  17,  an  act  to  change  the  name  of  Michael  Nicho- 
las Diffendaffer  to  Addison  Diffendaffer  Martin. 

Also,  Assembly  joint  resolution  No.  5,  relative  to  donating  public  lands 
to  actual  settlers  within  the  state  of  California,  with  amendment,  and  re- 
spectftilly  ask  the  concurrence  of  the  Assembly. 

.  THOS.  N.  CAZNBAXT,  Secretary  of  Senate. 

Assembly  bill  No.  81,  an  act  concerning  lawful  fences  in  the  county  of 
Contra  Costa,  considered  engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  82,  an  act  to  reduce  the  salary  of  the  county  judge 
of  Klamath  county,  read  third  time  and  passed. 

Assembly  bill  !No.  42,  an  act  to  amend  an  act  entitled  an  act  to  provide 
for  a  reporter  of  the  Supreme  Court  and  to  define  his  duties  and  compen- 
sation, passed  April  19tn,  1856,  read  third  time  and  passed. 

Assembly  bill  iTo.  30,  an  act  to  amend  an  act  to  authorize  married 
women  to  transact  business  in  their  own  name  as  sole  traders,  passed 
April  12th,  1852,  read  third  time  and  passed. 

Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgments  of  cer- 
tain conveyances  and  other  instruments  in  writing,  made  special  order  of 
the  day  for  Thursday  next,  and  ordered  printed. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows,  by : 

Mr.  Burbank,  for  an  act  for  the  relief  of  D.  S.  Lord  &  Co. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Claims. 

Mr.  Havens,  for  an  act  to  provide  for  the  payment  of  the  claim  of 
Henry  Caperton,  against  the  state. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Claims. 

Mr.  Lewis,  for  an  act  supplementary  to  an  act  entitled  an  act  to  appor- 
tion the  senatorial  and  assembly  districts  of  the  state,  passed  May  18th, 
1853, 

Bead  first  and  second  times,  and  referred  to  Committee  on  Elections. 

Mr.  Smith  of  Nevada,  for  an  act  to  create  the  office  of  township  assessor, 
and  to  abolish  the  office  of  county  assessor. 

Bead  first  and  second  times,  and  referred  to  Committee  of  Ways  and 
Means. 

Mr.  HoUaday,  for  an  act  to  authorize  the  executor  and  administrator  of 
the  estate  of  John  BUig,  deceased,  to  sell  real  estate  of  said  deceased  at 
public  or  private  sale. 

Bead  first  an<J  second  times,  and  referred  to  Judiciary  Committee. 

Mr.  Hobart,  for  an  act  to  fi^  the  compensation  of  flie  county  assessor 
of  Alameda  county. 

Bead  first  and  second  times. 

Senate  bill  No.  9,  an  act  to  separate  the  office  of  county  recorder  and 
county  auditor,  clerk  of  the  board  of  supervisors,  and  the  clerk  of  the 
board  of  equalization,  from  the  office  of  county  clerk,  in  the  county  of 
Placer, 

Beported  with  amendments,  which  were  adopted,  read  third  time  and 


Assembly  bill  No.  58,  an  act  to  authorize  the  board  of  supervisors  of 
Santa  Cruz  county  to  levy  a  special  tax  for  building  purposes,  ordered 
engrossed. 
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Assembly  bill  No.  24,  an  act  to  establish  the  boundary  line  between  the 
counties  or  Humboldt  and  Klamath,  referred  with  substitute  offered  by 
Mr.  Havens,  to  delegation  from  Humboldt  and  Klamath. 

Mr.  Young  made  the  following  report : 

Me.  Speaker: — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  38,  an  act  to  confirm  and 
legalize  the  tax  list  or  assessment  roll  of  the  city  and  county  of  San  Fran- 
cisco, for  the  fiscal  year  ending  the  thirtieth  day  of  June,  a.  d.,  1858,  and 
to  provide  for  the  collection  of  delinquent  taxes  thereon. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Moses  offered  the  following  resolution,  which  was  laid  on  the  table: 

Besdvedy  That  the  engrossing  clerk  be,  and  is  hereby  authorized  to 
appoint  an  assistant. 

Mr.  Holladay  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  sergeant-at-arms  be  authorized  and  directed  to  lower 
the  top  curtain  rollers  ot  each  of  the  windows  of  the  Assembly  hall  so  that 
they  snail  be  twelve  inches  ft'om  the  top  of  the  windows. 

Mr.  Moore  offered  the  following  resolution,  which  was  adopted : 

Besolvedf  That  a  select  committee  of  three,  with  power  to  send  for 
persons  and  papers,  be  authorized  by  the  House  to  proceed  to  San  Fran- 
cisco and  obtain,  for  the  information  of  the  Assembly,  reliable  data 
respecting  the  fees  in  office  of  the  sheriff,  county  clerk,  county  recorder, 
and  other  officers  of  the  city  and  countv  of  San  Francisco,  and  further  to 
examine  the  books  and  inquire  into  the  affairs  of  the  commissioners  of 
the  ftmded  debt  of  the  city  of  San  Francisco,  and  report  the  same  back  to 
this  House. 

The  speaker  appointed  Messrs.  Moore,  Buel,  and  Elv,  such  committee. 
On  motion  of  Mr.  Davis,  the  House,  at  one  and  three  quarters,  p.  m., 
adjourned. 


IN  ASSEMBLY. 

Monday,  February  1st,  1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

Tne  roll  was  called,  and  all  present  except  Messrs.  Buel,  Clark,  Crane, 
Ely,  Harris,  Howell,  Moore,  Smith  of  San  Bernardino,  and  those  absent 
on  leave. 

Indefinite  leave  was  granted  to  Messrs.  Buel,  Ely,  Moore,  and  Smith  of 
San  Bernardino ;  to  Mr.  Clark,  three  days ;  to  Mr.  Crane,  ten  days ;  and 
to  Mr.  Harris,  one  day. 

Journals  of  Saturday  were  read  and  approved. 

On  motion  of  Mr.  Safford,  the  vote  by  which,  on  Saturday  last.  Senate 
bill  No.  72,  an  act  supplementary  to  and  amendatory  of  an  act  entitled 
an  act  to  authorize  the  issuance  of  duplicates  of  certain  lost  war  bonds, 
was  reconsidered,  amended  again,  read  third  time,  and  passed. 
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Petitions  were  presented  as  follows : 

By  Mr.  Burbank,  of  Erastus  Bartlett,  for  re-issue  of  certain  bonds  of  the 
county  of  Contra  Costa. 

Eeferred  to  Committee  on  Claims. 

Also,  of  A.  M.  Simpson  and  others,  against  a  change  of  the  pilot  laws. 

Referred  to  Committee  on  Commerce  and  Navigation. 

By  Mr.  Aud,  of  F.  Forman  and  R.  A.  Thompson,  for  compensation  as 
agents  of  the  state  of  California  in  proceeding  to  Washington,  in  reference 
to  the  insurrection  in  the  city  of  San  Francisco. 

Referred  to  the  Committee  on  Claims. 

Petitions  for  the  repeal  of  laws  in  relation  to  the  competency  of  negroes 
and  mulattoes  as  witnesses,  were  presented — 

By  Mr.  Briggs,  by  citizens  of  Amador  county. 

By  Mr.  Hill  of  Sierra,  of  citizens  of  Lapoi*te,  Sierra  county. 

By  Mr.  Tatman,  of  citizens  of  Mariposa  county. 

'By  Mr.  Aud,  of  citizens  of  Tuba  county. 

"Upon  the  last  petition,  Mr.  Lewis  moved  to  lay  upon  the  table,  upon 
which,  the  ayes  and  noes  were  demanded  by  Messrs.  Sherwin,  Gray,  and 
Stakes,  which  was  carried  by  the  following  vote : 

Ates — ^Messrs.  Anderson,  Aud,  Davis,  De  Long,  Edwards,  Gralbraith, 
Gordon,  Graham,  Groom,  Haldeman,  Hamlin,  I&ncock,  Heath,  Hill  of 
Nevada,  Hill  of  Sierra,  Hitchens,  Hirst,  Kabler,  Lee,  Lewis,  Loofbourrow, 
Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Moses,  Neblett,  Ormsby,  Oa- 

food,  Parker,  Pico,  Safford,  Smith  of  Nevada,  Spilman,  Stakes,  Stocker, 
tout,  Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward, 
Warfield,  Warmcastle,  Willson,  Young,  Mr.  Speaker — 51. 

NoESr-*Messrs.  Ballou,  Banks,  Briggs,  Burbank,  Caldwell,  Cherry,  Cur- 
tis, Gray,  Havens,  Hobart,  Holladay,  King,  O'Brien,  Palmer,  Shepard, 
Sheridan,  Sherwin,  Simons — 18. 

The  other  petitions  upon  the  same  subject  were  similarly  disposed  of. 
Mr.  Marshall  presented  a  petition  of  citizens  of  West  Point,  Calaveras 
county,  for  Sunday  law. 
Referred  to  Committee  on  Public  Morals. 

REPORTS. 

The  following  report  was  made  by  Mr.  Ballou: 

The  Committee  on  Public  Expenditures  and  Accounts,  to  whom  was 
referred  the  communication  of  the  Secretary  of  State,  making  a  statement 
of  accounts  payable  out  of  the  appropriation  for  lights  and  fuel,  contingent 
fund  for  the  office  of  Secretary  of  State  and  state  library,  for  the  nmth 
fiscal  year,  find,  upon  examination,  that  the  charges  therein  contained 
correspond  with  vouchers  on  file  in  the  State  Comptroller's  office,  which 
said  accounts  have  been  audited  by  the  state  board  of  examiners,  and  paid 
out  of  the  proper  fund.  Your  committee,  therefore,  report  the  communi- 
cation back  to  the  House,  with  the  following  statement  of  the  condition 
of  the  funds  above  referred  to  at  the  present  time  : 

Unexpended  remainder  of  the  appropriation  for  lights  and  fuel,  $861 33 ; 
Do.  appropriation  for  contingent  fund  for  the  offlceof  Secretary  of  State, 
8310  15)  Do.  library,  8318  33. 

S.  A.  BALLOU,  Chairman. 
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Mr.  Moses  made  the  following  report : 

Mb.  Spkakeb: — ^The  Committee  on  Bngrossment  have  examined  and 
fonnd  correctly  engrossed,  Assembly  bill  S'o.  58,  for  an  act  to  authorize 
the  board  of  supervisors  of  Santa  Cruz  county  to  levy  a  special  tax  for 
building  purposes ; 

Also,  Assembly  bill  No.  66^  for  an  aet  to  consolidate  the  several  acts  con- 
cerning the  places  of  residence  of  county  judges. 

H.  A.  MOSES,  Chairman. 

Mr.  Young,  from  Joint  Committee  on  Enrollment,  made  the  following 
reports: 

ICb.  Spsaksr  : — ^The  Joint  Committee  on  Enrollment  to-day  have  pre- 
sented to  his  Excellency,  the  Grovemor,  for  his  approval,  the  fbllowing 
bills: 

Assembly  bill  No.  1 ; 

Assembly  bill  No.  5 ; 

Assembly  bill  No.  39 ; 

Assembly  bill  No.  46 ; 

Assembly  bill  No.  48 ; 

Assembly  bill  No.  55 ; 

Also,  concurrent  resolution  of  the  Assembly  relative  to  a  territorial  gov- 
ernment in  Utah ; 

Also,  on  Saturday  last,  Assembly  bill  No.  88,  relative  to  legalizing  cer- 
tain assessment  roll  in  San  Francisco. 

GEO.  A.  YOUNG,  Chairman. 

The  Committee  on  EnroUm^it  have  examined,  and  found  correctly  en- 
rolled, Assembly  bill  No.  8,  an  act  to  incorporate  the  town  of  Union. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Palmer  made  the  following  report : 

Mr.  Speaker  : — The  San  Francisco  delegation,  to  whom  was  referred 
Assembly  bill  No.  64,  an  act  in  relation  to  the  salaries  of  and  fees  received 
by  the  county  clerk,  as  clerk  of  the  various  courts,  and  the  county  recorder 
of  the  city  and  county  of  San  Francisco,  and  prescribing  certain  of  their 
powers  and  duties,  report  the  same  back,  with  an  amendment,  and  recom- 
mend its  passage  as  amended. 

PALMBE,  for  the  Delegation. 

Assembly  joint  resolution  No.  5,  relative  to  donating  public  lands  to 
actual  settlers  within  the  state  of  California,  was  taken  up,  and  Senate 
amendments  concurred  in. 

NOTICES  or  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 
By  Mr.  Havens,  for  an  act  to  amend  an  act  entitled  an  act  to  authorise 
the  board  of  supervisors  of  Humboldt  county  to  levy  a  tax  for  special  pur- 
poses, and  to  provide  for  the  collection  of  the  same,  approved  April  IBth, 
1867; 

Also,  for  an  act  to  amend  section  two  of  article  four  of  the  constitaticm 
of  this  state;  * 
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Also,  for  an  act  to  amend  article  six  of  same  instrument;  relative  to  the 
judicial  department; 

By  Mr.  Ormsby,  for  an  act  to  prevent  certain  horses  fh>m  running  at 
lai^e  in  Sonoma  county ; 

By  Mr.  Warmcastle,  for  an  act  to  amend  the  seventy-first  section  of  ar- 
ticle 682  of  an  act  concerning  courts  of  justice  and  judicial  officers ; 

Also,  an  act  to  incorporate  the  town  of  Martinez ; 

By  Mr.  Edwards,  for  an  act  to  authorize  L.  Carson  to  sell  certain  real 
estate  at  private  sale ; 

Also,  an  act  to  amend  an  act  approved  April  19, 1856,  concerning  estray 
animals ; 

By  Mr.  Pico,  for  an  act  to  amend  an  act  concerning  lawful  fences,  ap- 
proved April  27;  1855,  so  far  as  the  same  relates  to  the  county  of  Los 
Angeles. 

By  Mr.  Hill  of  Nevada,  for  an  act  to  extend  the  limitation  act  relating 
to  open  accounts  for  goods,  wares,  and  merchandise  sold  and  delivered. 

By  Mr.  Briggs,  for  an  act  to  exempt  mining  claims  from  execution  and 
sale. 

By  Mr.  Hirst,  for  an  act  to  amend  an  act  entitled  an  act  to  create  the 
county  of  Del  Norte,  to  define  its  boundaries,  and  to  provide  for  its  organ- 
ization, approved  March  2, 1857. 

By  Mr.  Stratton,  for  an  act  to  change  the  time  of  electing  representa- 
tives in  Congress. 

By  Mr.  Burbank,  for  an  act  for  the  relief  of  Erastus  Bartlett. 

By  Mr.  Walker,  for  an  act  to  extend  the  time  of  funding  the  debt  of 
Napa  county. 

By  Mr.  McCoy,  for  an  act  concerning  artesian  wells  in  Santa  Clara 
connty. 

Assembly  bill  No.  88,  an  act  to  fix  the  compensation  of  county  assessor 
of  Alameda  county,  on  its  third  reading,  rules  suspended,  considered  en- 
grossed, read  third  time  and  passed. 

INTRODUCTION  OJP  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Lee,  an  act  for  the  construction  of  a  court-house  and  other 
county  buildings  in  El  Dorado  county,  and  for  the  levy  of  a  tax  therefor. 

Bead  first  and  second  times,  and  referred  to  El  Dorado  delegation. 

By  Mr.  Shepard,  for  an  act  to  authorize  the  arrest  ^f  persons  charged 
with  crime,  on  telegraphic  information. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Anderson,  for  an  act  to  provide  for  transcribing  and  transfer- 
ring certain  records  in  Sonoma  and  Solana  connties  to  the  county  of 
Napa. 

Kead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Ormsby,  for  an  act  amendatory  of  an  act  concerning  notaries 
public,  approved  April  30, 1857. 

Bead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

By  Mr.  De  Long,  for  an  act  appropriating  money  to  pay  H.  C.  Peck  and 
Theo.  Bliss  for  specimen  copies  of  school  books  furnished  John  Gr.  Marvin, 
late  Superintendent  of  Public  Listruction. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Claims. 

By  Mr.  Shepard,  an  act  to  authorize  the  formation  of  joint  stock  associ- 
ations for  the  purpose  of  establishing  savings;  deposit;  and  discount  associ- 
ations.        * 
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Bead  first  and  second  times,  and  referred  to  Judiciary  Committee;  and 
ordered  printed. 

By  Mr,  Caldwell,  for  an  act  concerning  the  indigent  sick  fund  of  Nevada 
county. 

Bead  first  and  second  times,  and  referred  to  Nevada  delegation. 

Also,  an  act  to  amend  an  act  entitled  an  act  amendatory  of  and  supple- 
mentary to  an  act  entitled  an  act  to  reflate  proceedings  in  civil  cases  in 
courts  of  justice  of  this  state,  passed  May  15,  1854. 

Bead  first  and  second  times,  and  referred  to  Judiciai^v  Committee. 

By  Mr.  Thomas,  for  an  act  to  change  the  manner  of  paying  officers  of 
elections  in  the  county  of  Stanislaus. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Elections. 

Assembly  bill  No.  58,  an  act  to  authorize  the  board  of  supervisors  of 
Santa  Cruz  county  to  levy  a  special  tax  for  building  purposes,  read  third 
time,  and  passed. 

Assembly  bill  No.  66,  an  act  to  consolidate  the  several  acts  concerning 
the  place  of  residence  of  county  judges,  read  third,  time  and  passed. 

Senate  bill  No.  41,  an  act  to  uppropriate  money  for  expenses  of  state 
library,  taken  up  and  indefinitely  postponed. 

Senate  bill  No.  21,  an  act  to  amend  the  first  section  of  an  act  entitled 
an  act  empowering  the  Governor  to  appoint  commissioners  of  deeds, 
and  defining  the  duties  of  such  officers,  passed  March  20,  1850,  read  third 
time,  and  passed. 

On  motion  of  Mr.  De  Long,  the  special  order  of  to-day  was  continued 
until  Monday  next,  February  8th,  at  noon. 

The  following  communication  was  received  from  the  sergeant-at-arms : 

To  the  Hon.  the  Assembly : 

Gbntlemen  : — In  consequence  of  there  being  no  postage  newspaper 
stamps,  that  can  be  obtained  for  the  use  of  the  JJegislature,  I  have  made 
arrangements  with  the  postmaster  for  the  transportation  of  papers,  and 
would  request  members  of  the  Assembly  to  inform  the  sergeant-at-arms 
of  the  number  of  papers  and  documents  they  wish  mailed,  so  that  I  can 
keep  a  correct  account  with  each  member. 

QTJIN,  Sergeant-at-arms. 

Mr.  Lee  offered  the  following  resolution,  which  was  referred  to  Commit- 
tee on  Accounts  and  Expenditures,  with  instructions  to  report  to-morrow : 

Sesolved,  That  the  sergeant-at-arms  be  and  he  is  hereby  authorized  to 
purchase  such  stationery,  for  the  use  of  this  House,  as  may  be  needed,  and 
that  he  report  on  the  Monday  of  each  week  the  amount  purchased,  of 
whom,  at  what  price,  and  how  distributed. 

Assembly  bill  No.  56,  an  act  amendatory  of  an  act  entitled  an  act  to 
authorize  flie  board  of  supervisors  of  Nevada  county  to  levy  a  special  tax 
for  county  purposes,  approved  April  22, 1857, 

Amendments  concurred  in,  and  ordered  engrossed. 

Senate  bill  No.  10,  an  act  to  amend  an  act  entitled  an  act  to  create  the 
cbunty  of  Del  Norte,  to  define  the  boundaries,  and  to  provide  for  its  organ- 
ization, passed  March  2, 1857,  read  third  time,  and  passed. 

Assembly  bill  No.  61,  an  act  to  reeulate  the  compensation  of  members 
of  the  Legislature,  was  taken  from  &e  general  file. 

Mr.  Lewis  moved  to  strike  out  the  enacting  clause,  upon  which  Messrs. 
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HitchenS;  Mitohell,  and  Hamlin  demanded  the  ayes  and  noeS;  and  the  mo- 
tion was  carried,  by  the  following  vote : 

Ayes — ^Messrs.  And,  Briggs,  Caldwell,  Curtis,  Davis,  De  Long,  Edwards, 
Fergason,Gralbr»ith,  Gfordon,6raham,  Groom,  Haldeman,  Hancock,  Havens, 
Holman,  Hirst,  Kabler,  King,  Lee,  Lewis,  Loof  bourrow,  Markley,  Minis, 
Mitchell,  Moses,  Neblett,  O'Srien,  Osgood,  Palmer,  Parker,  Safford,  Shep- 
ard,  Sheridan,  Simons,  Smith  of  Nevada,  Spilman,  Stakes,  Stocker,  Stont, 
Tatman,  Tipton,  Tattle,  Walker,  Ward,  and  Warmcastle--46. 

KoES — ^Messrs.  Anderson,  Ballon,  Banks,  Borbank,  Cherry,  Graj,  Ham- 
lin, Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  HoUaday, 
Pico,  Sherwin,  Stratton,  Street,  Willson,  Young,  and  Mr.  Speaker — ^20. 

Senate  joint  resolution  No.  16,  relative  to  memorial  of  Oliver  Evans 
Wood's  "Suspended  Letter  List,"  read  third  time,  and  passed. 
The  following  message  was  received  from  the  Governor: 

State  or  Oalitobnia,  Executive  Department,  ) 
Sacramento,  January  30, 1858.         J 
To  the  Assembly  of  California : 

I  have  this  day  approved  an  act  to  confirm  and  legalize  the  tax  list  or 
assessment  roll  of  the  city  and  county  of  San  Francisco,  for  the  fiscal  year 
ending  the  30th  day  of  June,  in  the  year  1868,  and  to  provide  for  the  col- 
lection of  delinquent  taxes  thereon.  

JOHN  B.  WELLBR,  Governor. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

February  1, 1858.  j 
Me.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  concurred  in  Assembly  amendments  to  Senate  bill  No.  72, 
entitled  an  act  supplementary  to  and  amendatory  of  an  act  entitled  an  act 
to  authorize  the  issuance  of  duplicates  of  certain  lost  war  bonds. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  22,  an  act  to  amend  the  sixth  section  of  an  act  entitled 
an  act  defining  the  rights  of  husband  and  wife,  passed  April  17,  1850, 
read  third  time,  and  passed. 

Assembly  bill  No.  75,  an  act  to  extend  the  provisions  of  an  act  entitled 
an  act  concerning  hogs  found  running  at  large  in  the  counties  of  Marin, 
Sacramenio,  San  Francisco,  Alameda,  Stanislaus,  Yuba,  and  Santa  Clara, 
approved  April  21st,  1856,  adopted  as  a  substitute  for  Assembly  bill  No. 
49,  on  its  third  reading,  considered  engrossed,  read  third  time,  and  passed. 

Mr.  Young  made  the  following  report : 

Mr.  Speaker  : — ^The  Joint  Committee  on  Enrollment  have  this  day  pre- 
sented to  his  Excellency  the  Governor,  for  his  approval,  Assembly  bill 
No.  8. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Gray  moved  to  take  from  the  table.  Assembly  concurrent  resolu- 
tion relative  to  the  Kansas  and  Nebraska  question. 
Mr.  Stakes  moved  to  indefinitely  postpone  the  motion. 
Mr.  De  Long  moved  the  previous  question,  which  was  suBtained. 
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On  motion  of  Mr.  Lee,  a  call  of  the  House  was  ordered. 

The  roU  was  called  by  the  clerk,  and  the  following  members  were  ab- 
sent : 

Messrs.  Havens,  Howell,  Lewis,  Simons,  Stocker,  and  those  absent  on 
leave. 

The  serjeant-at-arms  having  been  sent  for  the  absentees — ^Messrs. 
Stocker  and  Havens  appeared  at  the  bar  of  the  House,  were  admitted,  and 
excused. 

Further  proceedings  under  the  call  having  been  dispensed  with,  the  mo- 
tion was  indefinitely  postponed,  Messrs.  Gray,  Palmer,  and  Hobart  de- 
manding the  ayes  and  noes,  as  follows : 

Ayes — Messrs.  Anderson,  And,  Ballon,  Banks,  Caldwell,  Cherry,  Curtis, 
Davis,  Be  Long,  Edwards,  Ferguson,  Gralbraith,  Gordon,  Graham,  Groom, 
Haldeman,  Hamlin,  Hancock,  Havens,  Heath,  Hill  of  Nevada,  Hill  of 
Sierra,  Hitchens,  Holman,  Hirst,  Kabler,  Kin^,  Lee,  Lewis,  Loof- 
bourrow,  Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Neblett,  O'Brien, 
Osgood,  Parker,  Pico,  Safford,  Shepard,  Sheridan,  Sherwin,  Spiiman, 
StiS:es,  Stocker,  Stratton,  Street,  Tatman,  Tuttle,  Walker,  Ward,  Warm- 
castle,  Young,  and  Mr.  Speaker--66. 

Noes — Messrs.  Burbank,  Gray,  Hobart,  Holladay,  Moses,  Palmer, 
Stout,  and  Willson — 8. 

Mr.  Young  offered  the  following  resolution : 

JResolved,  That  the  Enrolling  Committee  be  authorized  to  provide  the 
enrolling  clerk  with  a  room  mierein  to  perform  his  duties,  to  oe  paid  for 
out  of  the  contingent  fund  of  the  Assembly ;  that  the  expense  or  rent  of 
such  room  and  fire  shall  not  exceed  tne  rate  of  forty  dollars  per  month. 

Mr.  Parker  offered  the  following  substitute,  which  was  adopted  : 

Besolvedj  That  the  sergeant-at-arms  be  and  he  is  hereby  instructed  to 
provide  tbe  enrolling  cle^  with  a  proper  apartment  accessible  to  the  cap- 
ital, at  an  expense  not  to  exceed  twenty-five  dollars  per  month. 

Mr.  Stratton  offered  the  following  resolution,  which  was^opted^ 

JResolved,  That  so  much  of  the  annual  report  of  the  Superintendent  of 
Public  Instruction  as  relates  to  a  state  university  and  miltary  institute  be 
referred  to  the  Committee  on  Education,  with  instructions  to  report  there- 
on as  efoon  as  practicable. 

Mr.  Cherry  moved  to  take  from  the  table  the  resolution  allowing  the 
engrossing  clerk  an  assistant. 

On  motion  of  Mr.  Willson,  at  two  o'clock  p.  m.,  the  House  adyourned. 


House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 


IN   ASSEMBLY. 

Tuesday,  February  2, 1868. 
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Eoll  called,  and  all  were  present  except  Mr.  Warmcastle,  and  those  ab- 
sent on  leave. 

Indefinite  leave  of  absence  was  granted  Mr.  Warmcastle. 

Jonmal  of  yesterday  was  read  and  approved. 

Pending  the  reading  of  the  jonmal,  tne  chair  decided  that  the  substi- 
tute offered  by  Mr.  Parker,  on  yesterday,  relative  to  renting  a  room  for 
the  enrolling  clerk,  had  been  finally  adopted  by  the  House. 

Mr.  McCoy  appealed,  and  the  decision  of  the  chair  was  sustained. 

Leave  was  granted  Mr.  Lewis  to  place  his  vote  affirmatively  in  the  ayes 
and  noes,  which  were  called  on  yesterday  upon  the  motion  made  by  Mr. 
Stakes,  to  indefinitely  postpone  the  motion  made  by  Mr.  Gray  to  take 
from  the  table  the  resolution  relative  to  the  Kansas  and  Nebraska  ques- 
tion. 

Petitions  in  reference  to  an  alteration  in  the  law  which  disqualifies  ne- 
groes and  mulattoes  from  being  competent  witnesses,  etc.,  were  presented : 

By  Mr.  Safford,  of  residents  of  Placer  county,  which  was  laid  on  the 
table. 

By  Mr.  Moses,  of  residents  of  El  Dorado  county. 

Eeferred  to  Judiciary  Committee. 

On  motion  of  Mr.  Safford,  the  remainder  of  the  petitions  on  the  same 
subject  were  taken  from  the  table,  and  referred  to  the  Judiciary  Com- 
mittee. 

Mr.  And,  from  the  Committee  on  Claims,  made  the  following  report : 

Mr.  Speaker  : — ^The  Committee  on  Claims,  to  whom  was  referred 
Assembly  bill,  No.  45,  an  act  for  the  relief  of  John  B.  Cecil,  sheriff  of 
Klamath  county,  have  had  the  same  under  consideration,  and  report  the 
same  back,  with  an  amendment,  and  recommend  its  passage  as  amended. 

FKANCIS  L.  AUD,  Chairman. 

Mr.  Ballon  made  the  following  report : 

Mr.  Speaker  : — ^The  Committee  on  Public  Expenditures  and  Accounts, 
beff  leave  to  report,  that  they  have  allowed  the  following  bills  for  postage 
ana  expressage  upon  papers  and  documents,  viz. : 

Sacramento  post-office, 145  46 

Wells,  Fargo  &  Co., 125  89 

Total, «171  35 

And  also  advise  the  passage  of  the  following  resolution  : 

Resolved,  That  all  expenses  for  postage  and  express  matter,  for  members 
of  this  House,  that  have  accrued  up  to  date,  not  already  charged  against 
members  individually,  be  paid  out  of  the  appropriation  for  postage  of 
members^  and  that  the  same  be  apportioned  equally  among  the  members. 

S.  A.  BALLOU,  Chairman. 

W.  T.  MAKKLBY,  ^ 

D.  B.  CURTIS,         (.Committee. 

B.  F.  MARSHALL. ) 

On  the  above  resolution,  Mr.  De  Long  moved  the  previous  question, 
which  was  sustained,  and  the  resolution  adopted. 
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Mr.  Young,  from  the  Joint  Committee  on  Enrollment,  made  the  follow- 
ing report : 

Ur.  Speaker  : — ^Yonr  Joint  Committee  on  Enrollment  have  thiF  day 
presented  to  his  Excellency  the  Governor,  for  his  approval,  Assembly  bills 
No.  17,  No.  25,  and  also  Assemblv  joint  resolution  ^o.  5. 

Also,  have  examined,  and  fonna  correctly  enrolled,  Assembly  bill  No.  17, 
an  act  to  change  the  name  of  Michael  Nicholas  Diffendaffer,  to  Addison 
Diffendaffer  Martin. 

Also,  Assembly  bill  No.  26,  an  act  to  legalize  certain  records  in  the 
connty  of  Tnlare,  and  also  joint  resolution  relative  to  donating  public 
lands  to  actual  settlers  within  the  state  of  California. 

GEO.  A.  YOUNG,  Chairman: 

Mr.  Moses  made  the  following  report : 

1/Lr,  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  No.  88,  for  an  act  to  fix  the  com- 
pensation of  the  county  assessor  of  Alameda  county. 

H.  A.  MOSES,  Chairman. 

Mr.  Stratton,  from  the  Placer  delegation,  to  whom  was  referred  an  act 
to  separate  the  office  of  collector  of  taxes  from  the  office  of  sheriff  in  the 
county  of  Placer,  verbally  reported  the  same  back,  with  amendments,  and 
recommended  its  passage  as  amended. 


The  following  message  was  received  from  the  Governor : 

p  California,  Executive  De] 
Sacramento,  February  2d,  1868. 


State  op  California,  JBxeoutive  Department,  ) 


To  the  Assembly  of  California : 

1  have  this  day  approved  an  act  to  incorporate  the  town  of  Union. 

I  have  also  to  inform  the  Assembly  that,  on  yesterday,  February  first, 
I  approved  the  following  acts,  to  wit: 

An  act  to  change  the  name  of  Elmer  A.  Ciapp  to  Elmer  A.  Bennett ; 

Also,  an  act  to  authorize  the  board  of  supervisors  of  Napa  county  to 
levy  a  tax  for  special  purposes ; 

Also,  an  act  to  change  the  name  of  William  Wilson  Smith  to  William 
Wilson  Lawton. 

Also,  the  bill  entitled  an  act  to  amend  an  act  to  authorize  the  guardian 
of  Minna  C.  Buchanan  to  sell  and  dispose  of  her  real  estate  and  chattels 
real,  approved  March  14th,  1856,  is  herewith  returned  for  correction.  In 
the  seventh  line  of  the  enrolled  bill  the  suffix  "in"  should  be  attached  to 
the  word  "with,"  occurring  after  the  word  " hereditaments." 

JOHN  B.  WELLER,  Governor. 

Assembler  bill  referred  to  in  preceding  message  was  referred  to  Engross- 
ing Committee  for  correction. 
The  following  message  was  received  from  the  Senate : 

Senate  Chamber,        ) 
February  2, 1858.  j 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  Saturday  last,  passed  Senate  bill  No.  48,  an  act  to  authorize  the  execu- 
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tors  of  the  last  will  and  testament  of  F.  C.  Christian  Boss,  deceased,  to 
sell  real  estate  at  private  sale; 

Also,  on  yesterday,  passed  Senate  bill  "No,  62,  an  act  concerning  the 
office  of  county  clerk  of  Placer  county ; 

Also,  Senate  bill  "No,  81,  an  act  to  amend  an  act  to  regulate  fees  in 
office,  approved  April  10, 1866 ; 

Also,  concurred  in  Assembly  amendment  to  Senate  bill  No.  9 ; 

Also,  concurred  in  Assembly  amendments  to  Senate  concurrent  resolu- 
tion No.  20. 

THOS-  N.  CAZNEAU,  Sec'y  of  Senate. 

Senate  bill  No.  43,  an  act  to  authorize  the  the  executors  of  the  last  will 
and  testament  of  F.  G.  Christian  Buss,  deceased,  to  sell  real  estate  at 
private  sale. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Senate  bill  No.  62,  an  act  concerning  the  office  of  county  clerk  of  Placer 
county, 

Bead  first  and  second  times,  rules  suspended,  read  third  time,  and 


Senate  bill  No.  81,  an  act  to  amend  an  act  to  regulate  fees  in  office, 
approved  April  10, 1866, 
Bead  first  and  second  time. 

NOTICES  or  BILLS. 

Notices  for  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Stakes,  for  an  act  to  prohibit  the  immigration  of  free  negroes 
and  other  obnoxious  persons  into  this  state,  and  to  protect  and  regulate 
the  conduct  of  such  persons  now  within  this  state. 

By  Mr.  Willson,  for  an  act  authorizing  executors  and  administrators  to 
sell  real  estate  at  private  sale  in  certain  cases ; 

By  Mr.  Osgood,  for  an  act  fixing  the  time  of  holding  courts  of  record  in 
the  county  of  San  Luis  Obispo; 

By  Mr.  Lewis,  for  an  act  to  provide  for  the  support  and  government  of 
the  state  prison. 

INTEODUCTION  OP  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Pico,  for  an  act  amendatory  of  an  act  entitled  an  act  to  regulate 
rodeos,  passed  April  30, 1861. 

Bead  first  and  second  times,  and  referred  to  delegations  from  counties 
named  in  the  bill. 

By  Mr.  Havens,  an  act  to  amend  an  act  entitled  an  act  to  authorize  the 
board  of  supervisors  of  Humboldt  county  to  levy  a  special  tax  for  certain 
purposes,  and  to  provide  for  the  collection  of  the  same,  approved  April 
18, 1867. 

Bead  first  and  second  times. 

By  Mr.  Walker,  an  act  to  amend  an  act  entitled  an  act  to  amend  an  act 
entitled  an  act  to  fund  the  debt  of  the  county  of  Napa,  and  provide  for  the 
payment  of  the  same,  approved  February  13,  1867. 

Kead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  HoUaday,  an  act  to  amend  an  act  entitled  an  act  to  authorize 
the  Doard  of  supervisors  of  the  city  and  county  of  San  Francisco  to  allow, 
confirm,  and  direct  the  auditing  of  certain  claims  therein  mentioned. 
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Bead  first  and  second  times^  and  referred  to  San  Francisco  delegation. 
Also,  an  act  to  ratify  and  approve  order  No.  46,  of  the  board  of  super- 
visors of  the  city  and  connty  of  San  Francisco,  approved  August  6, 1857. 
Eead  first  and  second  times,  and  referred  to  San  Francisco  delegation. 

GENERAL  FILE. 

Assembly  bill  No.  41,  an  act  for  the  suppression  of  bawdy-houses  and 
houses  of  iU-fame, 

Was  laid  upon  the  table. 

Assembly  bill  No.  45,  an  act  for  the  relief  of  John  B.  Cecil,  sheriff  of 
Klamath  county, 

Amendments  were  concurred  in,  and  the  bill  ordered  engrossed. 

Assembly  bill  No.  64,  an  act  in  relation  to  the  salaries  of,  and  the  fees 
received  by,  the  county  clerk  and  the  county  recorder  of  the  city  and 
county  of  San  Francisco,  and  prescribing  certain  of  their  powers  and 
duties. 

Was  laid  upon  the  table. 

Mr.  Ballon,  from  Committee  on  Accounts  and  Expenditures,  to  whom 
had  been  referred  on  yesterday,  resolution  authorizing  the  sergeant-at- 
arms  to  purchase  stationery,  etc.,  reported  back  the  following  substitute : 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the  Secretary 
of  State  be,  and  he  is  hereby,  authorized  to  purchase,  when  he  may  deem 
it  expedient,  all  stationery  necessary  for  the  use  of  members  of  this  Legis- 
lature du;ring  the  remainder  of  this  session ;  the  purchases  to  be  made 
upon  the  most  reasonable  terms  possible,  and  to  be  payable  out  of  the 
appropriation  in  such  cases  made  and  provided  for. 

To  which  Mr.  Ferguson  ofiPered  the  following  amendment,  which  was 
lost: 

"And  that  he  shall  report  to  this  House,  on  Monday  of  each  week,  the 
amount  so  purchased,  the  kind  of  article  furnished,  and  to  whom  delivered." 

Whereupon  the  substitute  offered  by  Mr.  Ballon  was  adopted. 

Assembly  bill  No.  70,  an  act  to  separate  the  oflSce  of  collector  of  taxes 
from  the  oflQlce  of  sheriff  in  the  countjjr  of  Placer,  was  taken  from  the  gen- 
eral file,  the  amendments  concurred  in,  and  the  bill  ordered  engrossed. 

Mr.  Smith  of  Nevada  offered  the  following  resolution,  which  was  lost : 

Besolvedy  That  the  resolution,  passed  this  House  yesterday,  authorizing 
the  sergeant-at-arms  to  rent  a  room  for  the  use  of  the  enrolling  clerk,  be 
rescinded. 

Mr.  Briggs  offered  the  following  resolution,  which  was  adopted : 

Besolved,  That  the  Committee  on  Public  Lands  be  instructed  to  inquire 
whether  a  law  to  indemnify  actual  settlers  for  improvements  made  upon 
lands  belonging  to  others,  without  their  consent,  (but  at  the  time  of 
making  such  improvements,  said  lands  supposed  to  belong  to  the  general 
government,)  can  be  so  framed  as  to  obviate  all  constitutional  objections, 
and  to  report  their  opinion,  and  the  reasons  therefor,  to  this  House,  as 
soon  as  practicable ;  and  also  that  the  said  committee  be  authorized  to  call 
upon  the  Attorney  General  and  obtain  his  opinion  thereon. 
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Mr.  Sheridan  offered  a  concurrent  resolution^  sustaining  the  President 
relative  to  filibustering. 

Mr.  Hill  of  Nevada  moved  its  reference  to  the  Committee  on  Public 
Morals. 

The  chair  ^on  suggestion  of  Mr.  Gray)  decided  that  the  resolution  did 
not  have  to  he  over  one  day,  under  the  rules. 

Mr.  Gray  appealed,  and  the  chair  was  sustained. 

Mr.  Safford  moved  to  lay  the  motion  of  Mr.  Hill  on  the  table, 

Which  was  lost. 

Pending  the  motion  of  Mr.  Hill,  on  motion  of  Mr.  Neblett,  at  quarter 
past  2  o'clock,  p.  m.,  the  House  adjourned. 


IN   ASSEMBLY. 

Wednesday,  February  3, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
Boll  called. 

All  present,  except  those  absent  on  leave. 
Journals  of  yesterday  read  and  approved. 
Reports  of  standing  committees  were  made  as  follows : 
By  Mr.  Moses : 

Mb.  Speaker  : — The  Committee  on  En^ossment  have  exan^ned,  and 
found  correctly  engrossed.  Assembly  bill  No.  66,  for  an  act  amendatory  of 
an  act  to  authorize  the  board  of  supervisors  of  Nevada  county  to  levy  a 
special  tax  for  county  purposes,  approved  April  22, 1857; 

Also,  Assembly  biu  No.  76,  for  an  act  to  extend  the  provisions  of  an  act 
entitled  an  act  concerning  hogs  found  running  at  large  in  the  counties  of 
Marin,  Sacramento,  San  Francisco,  Alameda,  Stanislaus,  Yuba,  and  Santa 
Clara,  approved  April  21,  1856 ; 

Also,  Assembly  bill  No.  65,  for  an  act  to  amend  an  act  to  authorize  the 
guardian  of  Minna  C.  Buchanan  to  sell  and  dispose  of  her  real  estate  and 
chattels  real,  approved  March  14, 1856. 

H.  A.  MOSES,  Chairman. 

By  Mr.  Young : 

Mb.  Speaker: — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  returned  bill  No.  55,  an  act  to  amend  an  act  en- 
titled an  act  to  authorize  the  guardian  of  Minna  C.  Buchanan  to  sell  real 
estate,  and  have  this  day  presented  the  same  to  his  Excellency,  the  Gov- 
ernor, for  his  approval. 

GEO.  A.  YOUNG,  Chairman. 

A  report  was  received  from  the  Superintendent  of  Public  Instruction,  in 
relation  to  the  contingent  e^tpenses  of  his  office,  which  was  referred  to  the 
Committee  on  Accounts  and  Expenditures. 

NOTIOES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 
By  Mr.  King,  for  an  act  to  exempt  from  execution  printing  materials 
and  printing  offices; 
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By  Mr.  Street,  for  an  act  to  prevent  the  Cliinese  from  working  the  gold 
mines  within  certain  connties  m  this  state ; 

Also,  for  an  act  to  change  the  name  of  John  August  Stromdohl  to 
August  William  Stromdohl; 

By  Mr.  Sheridan,  for  an  act  making  an  appropriation  for  the  furnishing 
and  fitting  up  of  the  state  library  rooms. 

Senate  bill  No.  81,  an  act  to  amend  an  act  to  regulate  fees  in  office, 
approved  April  10,  1855,  was  taken  up  and  referred  to  Judiciary  Com- 
mittee. 

Assembly  bill  No.  99,  an  act  to  amend  an  act  entitled  an  act  to  authorize 
the  board  of  supervisors  of  Humboldt  county  to  levy  a  special  tax  for  cer- 
tain purposes,  and  to  provide  for  the  collection  of  the  same,  approved  April 
18,  lo57,  was  taken  up,  rules  suspended,  considered  engrossed,  read  tlurd 
time,  passed,  and  title  amended. 

Mr.  Sheridan  offered  the  following  resolution,  which  was  adopted : 

Besolved,  That  the  usual  number  of  copies  of  the  annual  report  of  the 
state  prison  commissioners  be  printed  for  the  information  and  use  of  this 
House. 

INTBODUOTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Lewis,  an  act  for  the  support  and  government  of  the  state  prison, 
the  officers  connected  therewith,  and  to  define  their  powers,  duties,  and 
compensation. 

Eead  first  and  second  times,  referred  to  State  Prison  Committee,  and 
ordered  printed. 

By  Mr.  Stout,  an  act  for  the  better  protection  of  settlers  on  public  lands 
in  this  state,  and  to  secure  the  rights  of  parties  in  certain  cases. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Public 
Lands. 

By  Mr.  Stratton,  an  act  fixing  the  times  at  which  representatives  in 
Congress  shall  be  elected. 

Eead  first  and  second  times,  and  referred  to  Committee  on  Elections. 

By  Mr.  De  Long,  an  act  to  authorize  Mary  Latimer  to  sell  and  convey 
real  estate. 

Eead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

By  Mr.  McCoy,  an  act  concerning  artesian  wells. 

Bead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

By  Mr.  Stocker,  an  act  amendatory,  of  an  act  dividing  the  state  into 
counties,  and  establishing  the  seats  of  justice  therein,  passed  April  25th, 
1851,  and  to  repeal  an  act  concerning  the  same,  passed  May  15th,  1854. 

Eead  first  and  second  times,  and  referred  to  Committee  on  Counties  and 
County  Boundaries. 

By  Mr.  Aud,  an  act  to  amend  the  act  to  regulate  proceedings  in  civil 
cases  in  the  courts  of  justice  of  this  state. 

Eead  first  and  second  times,  and  referred  to  Judiciary  Committee,  and 
ordered  printed. 

Mr.  Stakes  made  the  ioUowing  report : 

The  Judiciary  Committee,  to  whom  was  recommitted  Assembly  bill  No. 
82,  entitled  an  act  to  authorize  persons  to  'change  their  names  in  certain 
cases,  and  to  prohibit  application  to  the  Legislature  therefor,  have  given 


Digitized  byVjOOQlC 


176 

the  same  further  consideration,  and  report  the  bill  back^  with  certain 
amendments,  and  recommend  its  passage  as  amended. 

Assembly  Dili  No.  87,  an  act  to  anthorize  the  executor  and  administra- 
tor of  John  Elltlg,  deceased,  to  sell  real  estate  of  said  deceased  at  private 
or  pnblic  sale; 

Also,  Assembly  bill  No.  92,  entitled  an  act  to  authorize  the  arrest  of  per* 
sons  charged  with  crime,  on  telegraphic  information ; 

Your  committee  haye  had  under  advisement,  and  report  both  bills  back, 
and  recommend  their  passage. 

The  resolution  instructing  the  Judiciary  Committee  to  inquire  into  the 
expediency  of  abolishing  the  office  of  public  administrator,  has  been  duly 
considered,  but  your  committee  deem  it  unwise  and  inexpedient  to  abolian 
said  office.  The  law  may  need  some  amendments  in  regard  to  the  duties 
of  such  officers,  which  in  due  time  the  committee  will  report. 

A.  G.  STAKES,  Chairman. 

By  Mr.  Stakes,  an  act  supplementary  to  and  amendatory  of  an  act  enti- 
tled an  act  to  regulate  proceedings  in  criminal  cases,  passed  May  1st, 
1861. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Pico,  an  act  to  amend  an  act  concerning  lawful  fences,  approved 
April  27th,  1856. 

Kead  first  and  second  times,  and  referred  to  the  Committee  on  Agricul- 
ture. 

Mr.  Graham  gave  notice  of  a  bill  for  an  act  to  reduce  the  salary  of  cer- 
tain county  officers  in  this  state. 

GENERAL  FILE. 

Assembly  bill  No.  66,  an  act  amendatory  of  an  act  entitled  an  act  to  au- 
thorize the  board  of  supervisors  of  Nevada  county  to  levy  a  special  tax  for 
county  purposes,  approved  April  22,  1867,  read  third  time,  and  passed. 

Assembly  bill  No.  92,  an  act  to  authorize  the  arrest  of  persons  charged 
with  crime,  on  telegraphic  information,  ordered  engrossed. 

Assembly  biU  No.  87,  an  act  to  authorize  the  executor  and  adminis- 
trator of  John  Elliig,  deceased,  to  sell  real  estate  of  said  deceased  at  pri- 
vate or  public  sale,  ordered  engrossed. 

Assembly  bill  No.  82,  an  act  to  authorize  persons  to  change  their 
names  in  certain  cases,  and  to  prohibit  applications  to  the  Legislature 
therefor, 

Amendments  concurred  in,  made  the  special  order  for  Tuesday  next, 
February  9th,  at  noon,  and  ordered  printed. 

Assembly  bill  No.  64,  an  act  in  relation  to  the  salaries  of,  and  the  fees 
received  by,  the  county  clerks  of  the  various  courts,  and  county  recorder 
of  the  city  and  county  of  San  Francisco,  and  prescribing  certain  of  their 
powers  and  duties. 

Was,  on  motion  of  Mr.  Palmer,  taken  from  the  table,  and  the  amend- 
ment proposed  by  the  committee  concurred  in. 

Mr.  Havens  moved  to  strike  out  "July"  in  first  section,  and  insert 
"May." 

Mr.  Gray  moved  to  amend,  by  inserting  "from  and  after  its  passage." 

Mr.  O'Brien  moved  to  lay  the  whole  subject  on  the  table, 

Which  was  lost. 

Mr.  Gray's  amendment  was  lost,  and  that  of  Mr.  Havens  adopted. 

The  bill  was  further  amended,  and  ordered  engrossed. 
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Mr.  FergnBon  offered  the  following  resolation : 

Beaolvedf  By  the  Assembly,  the  Senate  concurring,  that  a  committee  of 
six,  three  from  each  house,  be  appointed  to  confer  with  the  supervisors  of 
Sacramento  county,  to  learn  on  what  terms  said  county  will  dispose  of 
the  county  court-house,  (now  occupied  by  the  legislative  department  of 
state)  to  the  state,  and  that  said  committee  be  instructed  to  report  back 
as  early  as  practicable  to  the  Legislature,  in  order  that  it  may  take  into 
consideration  the  propriety  of  purchasing  the  same  on  the  part  of  the 
state  of  California,  for  the  use  and  purposes  it  is  now  occupied  for. 

The  resolution  was  adopted,  and  Messrs.  Ferguson,  Hill  of  Sierra,  and 
McCoy,  appointed  on  the  part  of  the  House. 

Assembly  concurrent  resolution  sustaining  the  President  relative  to 
filibustering,  (unfinished  business  of  the  preceding  day,)  was  taken  up, 
and  referred  to  the  Committee  on  Public  Morals. 

Mr.  Davis  offered  the  following  resolution : 

Whereas,  The  immigration  and  actual  settlement  in  our  midst  of  sixty 
thousand  people,  from  the  empire  of  China,  differing  from  all  people  in 
language,  laws,  customs,  prejudices,  and  religion,  is  worthy  the  considera- 
tion of  the  government,  and  places  upon  our  people  duties  and  responsi- 
bilities which  cannot  be  longer  avoided ; 

And  whereaSy  It  is  known  that  the  Chinese  population  have  been  much 
imposed  upon,  through  their  ignorance  of  our  btnguage,  and  the  govern- 
ment has  Deen  imposed  upon  through  our  ignorance  of  their  customs,  that 
it  is  necessary  for  the  protection  of  the  Chinese,  that  all  tax  receipts  and 
other  papers  affecting  the  interests  of  that  people,  should  be  translated 
and  printed  in  both  languages,  by  a  duly  authorized  officer ;  that  for  the 
protection  of  the  government  it  should  be  ascertained  whether  Chinamen 
are  not  now  enjoying  the  fruits  of  slavery  denied  to  American  citizens, 
and  contrary  to  the  provisions  of  the  constitution ;  and  that,  for  all  the 
purposes  of  their  government,  it  is  necessary  to  establish  a  Chinese 
bureau; 

jResolved,  That  a  committee  of  six  (three  from  the  a^cultural  and  three 
from  the  mining  counties,)  be  appointed  to  inquire  into  the  propriety  of 
the  establishment  of  such  an  office  in  connection  with  one  of  the  depart- 
ments of  state,  and  report  the  result  to  the  House  at  an  early  day. 

The  resolution  was  adopted,  and  Messrs.  Davis,  Hancock,  McCoy,  Lee, 
Briggs,  and  Street,  were  appointed  by  the  chair. 

ifiie  following  message  was  received  from  the  Governor : 

State  of  California,  Execvtive  Department,  \ 
Sacramento,  Feb.  2, 1858.  j 

To  the  Assembly  of  California : 

I  have  this  day  approved  an  act  to  legalize  certain  records  in  the  county 
of  Tulare. 

JOHN  B.  WBLLBE,  Governor. 

The  following  messages  were  received  from  the  Senate : 

Senate  Chamber,        ) 
Feb.  3, 1858.  | 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly,  that  the  Senate 
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this  day  passed  Senate  bill  No.  75,  an  act  to  release  B.  S.  Gray  from  lia- 
bilities to  the  State  of  California  on  certain  bonds. 

THOS.  N.  CAZNEAU,  Sec'y  Senate. 

Senate  Chamber,         ) 
Feb.  3, 1858.  J 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  Saturday,  January  30,  passed  Senate  bill  No.  59,  an  act  to  authorize 
James  G.  Denniston  to  construct  a  wharf  at  Half  Moon  Bay,  in  San  Mateo 
county ; 

And  on  yesterday,  passed  Senate  bill  No.  57,  an  act  to  amend  an  act 
entitled  an  act  concerning  corporations,  passed  April  22,  a.  d.,  1850 ; 

Also,  Senate  bill  No.  53,  an  act  defining  the  duties  of  sheriifis  and  tax 
collectors  of  certain  counties  therein  named,  in  the  collection  of  taxes; 

Also,  Senate  bill  No.  45,  an  act  to  change  and  fix  the  amounts  of  the 
official  bonds  of  certain  officers  in  the  county  of  San  Luis  Obispo  -, 

Also,  Senate  bill  No.  48,  an  act  to  authorize  Andrew  J.  Moulder,  James 
Van  Ness,  and  William  McEibben,  in  the  capacity  of  a  board  of  fond  com- 
missioners, and  Edmund  Bandolph,  chairman  of  the  board  of  examiners, 
to  sign  certain  papers  and  issue  certain  bonds ; 

Also,  Assembly  Dill  No.  62,  an  act  to  amend  an  act  entitled  an  act  to 
regulate  fees  in  office  in  certain  counties,  passed  April  28,  1857. 

JAS.  T.  BWING,  Ass't  Sec'y  Senate. 

Senate  bill  No.  75,  an  act  to  release  B.  S.  Gray  from  liabilities  to  the 
state  of  California  on  certain  bonds. 

Bead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Senate  bill  No.  59,  an  act  to  authorize  James  G.  Denniston  to  construct 
a  wharf  at  Half  Moon  Bay,  in  San  Mateo  county. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Commerce 
and  Navigation. 

Senate  bill  No.  57,  an  act  to  amend  an  act  entitled  an  act  concerning 
corporations,  passed  April  22,  a.  d.,  1850, 

Bead  first  and  second  times,  and  referred  to  Committee  on  Corporations. 

Senate  bill  No.  53,  an  act  defining  the  duties  of  sheriffs  and  tax  collect- 
ors of  certain  counties  therein  named,  in  the  collection  of  taxes. 

Bead  first  and  second  times^  and  referred  to  Committee  of  Ways  and 
Means. 

Senate  bill  No.  48,  an  act  to  authorize  Andrew  J.  Moulder,  James  Van 
Ness,  and  William  McKibben,  in  the  capacity  of  a  board  of  commissioners, 
and  Edmund  Bandolph,  chairman  of  a  board  of  examiners,  to  sign  certain 
papers,  and  issue  certain  bonds. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Senate  bill  No.  45,  an  act  to  change  and  fix  the  amounts  of  the  official 
bonds  of  certain  officers  in  the  county  of  San  Luis  Obispo, 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries. 

Mr.  Ballon  ofltered  the  following  resolution,  which  was  adopted : 

Be&olvedj  That  the  Committee  on  Printing  be  requested  to  inquire  into 
the  expediency  of  changing  the  present  law,  governing  the  printing  of  the 
Laws  and  Journals,  so  as  to  reduce  the  number  of  volumes  to  be  printed. 

On  motion  of  Mr.  De  Long,  at  quarter  past  2  o'clock,  p.  m.,  the  House 
adjourned. 
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IN   ASSEMBLY. 

Thuesday,  February  4, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 

The  roll  was  called,  and  all  were  present  except  Mr.  Marshall  and  those 
absent  on  leave. 
Journal  of  yesterday  was  read  and  approved. 

PKTITIONS. 

Petition's  for  the  enactment  of  a  Sunday  law  were  presented : 

By  Mr.  Smith  of  Nevada,  of  citizens  of  Nevada  county ; 

By  Mr.  Hamlin,  of  citizens  of  Springfield,  Tuolumne  county ; 

By  Mr.  Brings,  of  citizens  of  Amador  county; 

By  the  spewier,  of  Mrs.  R.  L.  Robertson ; 

All  of  which  were  referred  to  the  Committee  on  Public  Morals. 

Mr.  Aud  presented  a  petition  of  Shafter  &  Heydenfeldt,  for  the  passage 
of  an  act  enabling  the  board  of  supervisors  of  San  Francisco  to  fulfill  their 
contract. 

Referred  to  Committee  on  Claims. 

Mr.  Edwards  presented  a  remonstrance  of  residents  of  Sonoma  county, 
against  the  alteration  of  the  boundary  line  between  the  counties  of  Mann 
and  Sonoma. 

Referred  to  the  Committee  on  Counties  and  County  Boundaries. 

Mr.  Shepard  presented  the  petition  of  Elliott,  and  Cook,  and  Cofran,  to 
be  remunerated  for  bricks  used  at  the  state  prison. 

Referred  to  Committee  on  Claims. 

Mr.  Safford  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  all  persons  holding  evidences  of  indebtedness  against  the 
state  of  California,  required  to  be  audited  by  the  present  Legislature, 
whether  in  the  form  of  Comptroller's  warrants,  or  otherwise,  be  requested 
to  present  the  same  prior  to  the  first  day  of  March,  a.  d.,  1868,  to  the  Le- 
gislature. 

Mr.  Safford  made  the  following  report : 

Mb.  Speaker  : — The  Committee  on  Claims  have  had  under  considera" 
tion  Assembly  bill  No.  94,  an  act  appropriating  money  to  pay  H.  C.  Peck 
and  Theo.  Bliss,  for  books  furnished  the  Superintendent  of  Public  In- 
struction in  the  year  one  thousand  eight  hundred  and  fifty-three,  and  find 
that  by  article  four  section  eight,  of  an  act  to  establish  a  system  of  com- 
mon schools,  the  Superintendent  of  Public  Instruction  is  required  to  ex- 
amine and  recommend  a  uniform  series  of  school  books  to  be  used  in  the 
diff'erent  schools  of  the  state,  and  that  all  reasonable  expenditures  of 
money  incurred  by  him  in  the  discharge  of  his  duties,  shall  be  paid  for, 
etc. 

Your  committee  do  not  believe  the  law  upon  which  this  claim  is  based, 
authorized  the  Superintendent  of  Public  Instruction  to  contract  this  debt. 
It  will  be  seen  by  examining  its  provisions,  that  he  is  required  to  examine 
and  recommend  suitable  books,  but  not  to  purchase  them.  We  therefore 
report  the  bill  back  to  the  House,  and  recommend  that  it  do  not  pass. 

A.  P.  K.  SAFFORD, 
S.  A.  BALLOU. 
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Mr.  Groom  made  the  following  report : 

Mr.  Speaker  : — ^Tour  Committee  on  Commerce  and  Navigation,  to  whom 
was  referred  Assembly  bill  No.  53,  an  act  explanatory  of  an  act  entitled 
an  act  concerning  passengers  arriving  in  ports  in  this  state,  passed  May 
8,  1852,  have  had  tne  same  nnder  consideration,  and  beg  leave  to  report 
it  back  without  amendment,  and  recommend  its  passage. 

E.  W.  GEOOM,  Chairman. 

Mr.  Howell  made  the  following  report,  which  was  adopted : 

Mr.  Speaker  : — The  Committee  on  Agricnltore,  to  whom  was  referred 
concurrent  resolution  relative  to  <' pre-emption  rights  to  settlers,"  have 
directed  me  to  report  the  same  back  to  the  House,  and  recommend  its 
reference  to  the  Committee  on  Public  Lands. 

HOWELL,  Chairman. 
JAS.  O.  HAEEIS, 
P.  S.  TIPTON, 
ANDEES  PICO. 

Mr.  Moses  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed.  Assembly  bill  99,  for  an  act  amendatory  of  and 
supplementary  to  an  act  entitled  an  act  to  authorize  the  board  of  supervi- 
sors of  Humboldt  county  to  levy  a  special  tax  for  certain  puiposes,  and  to 
provide  for  the  collection  of  the  same,  approved  April  18,  1857; 

Also,  Assembly  bill  No.  70,  for  an  act  to  separate  the  office  of  collector 
of  taxes  from  the  office  of  sheriff,  in  the  county  of  Placer; 

Also,  Assembly  bill  No.  45,  for  an  act  for  the  relief  of  John  B.  Cecil, 
sheriff  of  Klamath  county. 

H.  A.  MOSES,  Chairman. 

Mr.  Gray  made  the  following  report : 

Mr.  Speaker  : — ^The  San  Francisco  delegation,  to  whom  was  referred 
Assembly  bill  No.  4,  entitled  an  act  to  provide  for  the  equitable  and  final 
settlement  of  all  outstanding  un^nded  claims  against  the  city  or  the 
county  of  San  Francisco,  which  accrued  prior  to  the  first  day" of  July, 
eighteen  hundred  and  fifty-six,  and  for  the  final  pavment  and  redemption 
of  the  funded  debts,  having  assembled  a  portion  of  the  delegation  together, 
found  all  present  opposed  to  the  original  bill ;  and,  satisfied  that  the  ori- 
ginal bill  IS  the  bill  tnat  ought  to  pass,  I  do  now  report  the  same  back  to 
the  House,  and  respectftilly  recommend  its  passage. 

THOS.  GRAY. 

February  2d,  1858. 

NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Lee,  for  an  act  to  provide  for  the  ftmding  the  debt  of  the  city 
of  Placerville,  and  for  the  payment  thereof; 

By  Mr.  £abler,  for  an  act  to  amend  section  one  hundred  and  eleven  of 
the  revenue  act,  passed  May  15, 1854; 

By  Mr.  Minis,  for  an  act  to  amend  an  act  entitled  an  act  to  provide  rev- 
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enue  for  the  support  of  the  government  of  this  state,  approved  April  29th, 
1867  j 

By  Mr.  Parker,  for  an  act  in  relation  to  the  execution  of  criminals ; 

By  Mr.  Sheridan,  for  an  act  to  change  the  name  of  Henri  Alfred  Kreicer 
to  that  of  Henri  Miller; 

By  Mr.  Tuttle,  for  an  act  to  provide  for  the  payment  of  the  expenses  in- 
curred in  surveying  the  boundary  line  between  Tuolumne  and  Stanislaus 
counties,  under  the  act  of  the  Legislature  of  May  .3, 1854 ; 

Also,  for  an  act  to  amend  an  act  entitled  an  act  concerning  officers, 
passed  April  28, 1851. 

OPINION  OF  THE  ATTORNEY  GENERAL. 

The  following  communication  was  received  from  the  Attorney  Gren- 
eral: 

Attorney  General's  Office,  ) 

Sacramento,  February  3d,  1858.  j 
Han.  Joseph   Walkup,  President  of  the  Senate : 
Hon.  Ni  E,    Whttestdes,  Speaker  />/  the  Assembly : 

Gentlemen: — Concurrent  resolutions  of  the  Senate  and  Assembly, forbidding 
the  drawing  of  warrants  by  the  Comptroller  of  State,  in  favor  of  James  M.  Estell, 
on  account  of  his  contract  as  lessee  of  the  state  prison,  and  asking  my  opinion 
upon  the  subject,  were  handed  me  last  evening. 

According  to  the  letter  of  the  resolutions  mentioned,  I  am  required  to  give  an 
opinion  in  regard  to  the  prohibition  contained  therein,  against  the  issuance  of 
warrants  by  the  Comptroller  in  favor  of  Estell. 

But,  from  reading  the  remarks  of  gentlemen  made  whilst  they  (the  resolutions) 
were  under  consideration,  and  from  conversation  with  others  who  took  an  active 
part  in  their  passage,  I  conclude  that  my  opinion  is  desired  in  regard  to  the  con- 
tract made  between  the  Board  of  State  Prison  Commissioners  and  Estell,  by 
which  the  state  prison  grounds  and  property,  together  with  the  convict  labor  of 
this  state,  was  leased  to  the  latter  for  the  period  of  five  years,  which  I  cheerfully 
give 

Assuming  that  the  contract  spoken  of  was  fairly  made,  and  is  not  tainted  with 
fraud,  (in  regard  to  which  I  am  not  informed,)  and  that  it  is  regular  upon  its 
face,  I  am  compelled  still  to  maintain  that  it  is,  and  always  has  been,  void  for 
want  of  constitutional  power  or  authority  in  the  board  of  commissioners  to 
execute  it  on  behalf  of  the  state.  This  contract  was  made  under  and  by  virtue 
of  the  provisions  of  an  act  entitled  an  act  creating  a  board  of  state  prison  com- 
missioners, and  defining  their  duties,  approved  March  21st,  1856,  which  act 
authorizes  the  board  of  commissioners  to  lease  the  state  prison  grounds  and 
property,  together  with  the  convict  labor  of  this  state,  for  a  period  of  five  vears, 
at  a  price  not  exceeding  915,000  per  month ;  and  authorizes  the  Comptroller  to 
draw  his  warrants  on  the  Treasurer  of  State,  for  such  sum  per  month  as  may  be 
agreed  in  such  contract. 

In  other  words,  the  act  authorises  the  contraction  of  a  debt  or  monthly  liability 
against  the  state  of  a  sum  not  exceeding  115,000  per  month,  for  a  period  of  five 
years. 

Now,  at  the  time  said  act  was  passed,  and  at  the  time  the  contract  with  Estell 
was  entered  into,  the  state  had  but  Httle  if  any  money  in  her  treasury,  and 
was  indebted  in  a  sum  exceeding  93,000,000,  not  contracted  in  case  of  war, 
to  repel  invasion,  nor  suppress  insurrection,  no  part  of  which  indebtedness  has 
been  submitted  to  and  ratified  by  a  vote  of  the  people  as  required  by  the  consti- 
tution, neither  did  this  act  require  the  question  of  an  appropriation  for  the  pur- 
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poses  therein  specified  to  be  submitted  to  a  vote  of  tbe  people.  Then  the  questioi 
is  presented  as  to  whether  the  act  of  March  21^  1856^  referred  tO;  is  in  conti> 
vention  of  the  eighth  article  of  the  constitution. 

I  think  it  is.  It  will  be  observed  that  the  language  of  said  article  is  that  the 
Legislature  shall  not  in  any  manner  create  any  debt  or  debts,  liability  or  liabili* 
ties,  which  singly  or  in  the  aggregate,  etc.,  exceed  the  sum  of  ¥300,000.  This 
language  is  too  plain  to  be  misunderstood,  and  too  comprehensive  for  evasion ;  it 
embraces  eveiy  liability  of  every  kind  and  nature  whatever ;  the  necessity  or  im- 
portance of  the  object  to  be  obtained  cannot  in  the  slightest  affect  it.  Even 
though  the  wheels  of  government  should  thereby  be  stopped,  yet  the  Legislature 
cannot  go  beyond  the  bounds  and  the  limits  fixed  in  the  article  from  which  I 
quote,  except  in  the  manner  pointed  out  therein. 

This  subject  has  been  so  fully  and  ably  discussed  by  our  Supreme  Court  in  the 
cases  of  the  People  v,  Johnson  et  oZ.,  October  Term,  1856,  and  Nougues  v.  Dou- 
glass et  al.,  January  Term,  1857,  (to  which  I  refer  you,)  that  further  comment 
at  present  is  unnecessary. 

In  the  case  of  the  People  v.  Johnson,  we  are  told  a  debt  or  liability  may  be 
created  in  many  ways.  It  may  be  done  by  express  statute,  by  contract,  by  ap- 
propriation when  there  is  no  money  to  meet  it,  by  drawing  on  a  fund  which  has 
not  been  set  apart,  or  which  in  fact  does  not  exist,  etc.,  etc., — ^in  a  word,  when- 
ever the  faith  of  the  state  is  pledged,  either  directly  or  indirectly,  to  the  payment 
of  a  certain  sum  at  a  given  time,  or  when  the  money  may  be  in  the  treasury,  for 
a  service  rendered  or  to  be  rendered,  then  a  debt  or  liability  has  been  created 
within  the  meaning  of  the  eighth  article  of  the  constitution.  And  it  seems  to  me 
that  no  argument  is  required  to  bring  the  act  and  contract  under  consideration 
within  the  rule  which  I  have  stated. 

On  Monday  last,  the  claim  of  Mr.  Estell,  for  $10,000,  for  his  monthly  payment 
under  his  contract  as  lessee,  was  presented  to  the  board  of  examiners.  We  de- 
clined allowing  it,  upon  the  ground  I  have  stated,  and  for  the  additional  reasons, 
that,  first,  we  had  serious  doubts  as  to  whether  an  appropriation  had  been  made 
by  law  for  that  purpose ;  and  second,  if  an  appropriation  was  made  by  the  aet  of 
March  21,  1 856,  whether  it  did  not  exceed  the  constitutional  limit,  independent 
of  any  other  indebtedness,  by  creating  a  liability  for  a  sum  exceeding  $300,000. 

An  appropriation  under  the  constitution,  laws,  and  financial  system  of  this  state 
consists  in  setting  apart  a  specific  fund  for  a  particular  purpose,  a  named  amountj 
which  is  capable  of  being  exhausted,  a  fixed  sum  against  which  an  account  by  the 
proper  officers  may  be  kept.  (See  B.  B.  Bedding  v.  Sam.  Bell,  4th  Cal.  Kep.^ 
page  333.)  The  general  appropriation  law  made  no  provision  for  Estell's  con- 
tract, and  as  to  whether  the  act  under  which  such  contract  was  made  makes  aa 
appropriation  under  the  rule  given,  is  questionable. 

Again,  this  act  authorized  a  contract  for  five  years,  at  $15,000  per  month,  ma- 
king a  sum  total  of  $900,000,  and  according  to  the  reasoning  in  the  People  t7. 
Johnson  et  al,  it  would  seem  that  it  thereby  provided  for  the  creation  of  a  liability 
in  that  sum.  If  the  act  of  March  21,  1856,  operates  as  an  appropriation  at  all^  it 
in  my  opinion  appropriates  the  sum  of  $900,000. 

It  is  true,  that  the  language  used  is  ^^  the  sum  of  $15,000  per  month,  or  such 
sum,  etc.,  is  hereby  appropriated." 

But  the  act  is  for  a  single  object  or  purpose,  and  authorizes  but  one  contract  tc 
be  made,  which  contract  is  to  continue  through  a  series  of  years,  and  the  pay- 
ments thereon  to  be  made  monthly. 

Now  suppose  that  such  act  had  created  a  board  of  commissioners,  and  author 
ized  them  to  make  a  contract,  which  contract  should  run  for  five  years,  and  foi 
the  sum  of  $900,000,  and  had  further  provided  as  follows :  "  The  sum  of  $900,0OC 
is  hereby  appropriateid  out  of  any  moneys  not  otherwise  appropriated  by  law,  fo^ 
the  purposes  of  the  contract  aforesaid;  and  the  Comptroller  is  hereby  required  U 
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draw  his  warrant  for  the  snm  of  SI 5^000  at  the  end  of  each  month,  eto.^  and  the 
Treasurer  is  hereby  required  to  pay  the  same/'  would  such  an  act  be  constitu- 
tional ?  I  apprehend  not.  Then  let  me  ask  you,  if  a  mere  change  of  terms^ 
which  in  fact  means  the  same  thing,  and  accomplishes  the  same  purpose,  can  ren- 
der that  constitutional,  which  otherwise  was  not  ?  In  other  words,  can  the  Legis- 
lature constitutionally  do  that  indirectly  which  it  can  not  directly  ?  Can  it  do  by 
commissioners  that  which  it  can  not  do  by  express  act  ?  Can  it,  by  the  passage  of 
an  act  shrewdly  drawn  by  some  one  having  a  particular  affection  for  the  state 
treasury,  secure  an  end  or  object  which  plain,  honest,  straightforward  Enelish 
could  not  possibly  accomplish  ?  If  so,  then  constitutional  restrictions  will  have 
no  force  or  effect  whatever. 

Respectfully  yours, 

TH08.  H.  WILLIAMS, 

Attorney  General. 

MESSAGE   OF  THE  QOYERNOB. 

The  following  communication  was  received  from  the  Governor : 

State  of  California,  Executtve  Department,         ) 
Sacramento^  February  4th,  1858.  J 
To  the  Senate  and  Assemhlr/  of  Calif omia : 

Gentlemen  : — The  developments  made  by  the  recent  joint  committee  ap- 
pointed to  visit  the  state  prison,  impose  upon  me  the  necessity  of  recommending 
some  changes  in  our  criminal  code.  There  are  now  some  thirty-seven  persons 
confined  in  the  penitentiary,  under  the  age  of  twenty-one  years,  in  a  room  with 
some  two  hundred  and  fifty  other  convicts,  many  of  whom  are  amongst  the  most 
accomplished  villains  in  the  world.  Their  exploits  and  adventures  in  infamy  and 
crime  in  various  countries  through  which  they  have  traveled,  are  detailed  in  exag- 
gerated terms  to  these  youths,  and  make  impressions  upon  their  minds  which  must 
exercise  the  most  baneful  influence  upon  their  future  career. 

This  prison,  as  at  present  conducted,  is  the  most  efficient  school  for  viUainy 
that  can  be  found  in  any  country.  The  boy  who  has  perhaps  been  influenced  by 
older  persons  to  commit  Inrccny,  or  who,  in  a  moment  of  ungovernable  passion, 
has  stricken  his  fellow  with  a  deadly  weapon,  but  whose  heart  is  still  warm  to 
honest  impulses,  will  leave  the  institution,  graduated  in  all  that  the  most  hardened 
villains  can  teach.  They  enter  novices  in  crime,  but  come  out  masters  of  all  the 
arts  practiced  in  the  school  of  infamy.  Such  an  institution  is  not  only  disgrace- 
ful to  the  state,  but  disgraceful  to  the  age  in  which  we  live. 

Some  provisions  ought  to  be  made  at  once  for  a  house  of  refuge — a  place 
where  juvenile  offenders  can  be  kept  by  themselves,  and  freed  from  the  destruct- 
ive influences  which  now  surround  them — ^a  place  where  proper  efforts  could  be 
made  to  reclaim  them  from  the  paths  of  vice,  and  by  education  and  suitable  train- 
ing, restore  them  to  society,  qualified  to  discharge  the  duties  of  good  citizens.  The 
alarming  increase  in  the  number  of  juvenile  offenders  in  our  state  admonishes  us 
that  the  public  interest  demands  a  prompt  movement  in  this  direction.  In  the 
meanwhile  I  recommend  that  the  criminal  code  be  so  modified  that  all  persons 
convicted  of  felonies,  under  the  age  of  eighteen  years  of  age  be  imprisoned  in 
the  county  jail. 

In  this  connection,  I  also  recommend  the  passage  of  an  act  making  it  a  crimi- 
nal offence  for  a  person  of  full  age  to  bet  or  hazard  money,  or  anything  of  value, 
with  a  minor,  and  authorizing  the  parent  or  guardian,  as  the  case  may  be,  to  sue 
for  and  recover  back  any  money  or  valuable  thing  so  lost. 

Whilst  upon  this  subject,  I  deem  it  proper  to  inform  you  that  the  board  of  ex- 
aminers have  decided  that  it  will  require  a  specific  appropriation  before  the 
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monthly  allowance  made  by  the  act  of  March  2l8t;  1856;  to  the  lessee  of  the 
prison  can  be  paid. 

As  this  whole  subject  is  now  occupying  the  attention  of  the  Legislature,  I  re- 
frain from  saying  anything  more  upon  it  at  the  present  time. 

JOHN  B.  WELLER,  Governor. 

The  rules  were  suspended,  and  sixteen  hundred  and  eighty  copies  of 
the  opinion  of  the  Attorney  General,  and  message  of  the  Governor,  were 
ordered  printed  in  English,  and  two  hundred  and  forty  copies  in  Spanish, 
both  to  be  printed  in  one  pamphlet. 

The  following  message  was  also  received  from  the  Governor : 

State  of  Calipornia,  Exkcutive  Department,  1 
Sacramento,  February  3d,  1858.  ) 

To  the  Assembly  of  California : 

I  have  this  day  approved  an  act  to  authorize  the  guardian  of  Minna  C. 
Buchanan  to  sell  and  dispose  of  her  real  estate  and  chattels  real,  approved 
March  14th,  1866. 

JOHN  B.  WELLEE,  Governor. 

Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgments  of  cer- 
tain conveyances  and  other  instruments  in  writing,  the  special  order  for 
this  day,  was  considered  in  Committee  of  the  Whole,  Mr.  McCoy  in  the 
chair,  reported  back,  with  recommendations  to  recommit  the  bill  to  the 
Judiciary  Committee, 

Which  was  adopted  by  the  House. 

Assembly  bill  No.  18,  an  act  to  authorize  the  administrator  of  Juan 
Antonio  Yallejo,  deceased,  to  sell  the  real  estate  of  his  intestate  at  private 
sale,  (special  order,)  was  taken  up,  and  laid  on  the  table. 

On  motion  of  Mr.  Stakes,  at  two  o'clock,  p.  m.,  the  House  adjourned. 


IN  ASSEMBLY. 

Friday,  February  5th,  1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

The  roll  was  called,  and  all  present  except  Mr.  Marshall  and  those  ab- 
sent on  leave. 

Journals  of  yesterday  read  and  approved. 

The  following  resolution  was  offered  by  Mr.  Young,  which  was  referred 
to  State  Prison  Committee  : 

Besolvedt  By  the  Assembly,  the  Senate  concurring,  that  the  state  prison 
board  of  directors  be  empowered,  and  are  hereby  authorized  to  appoint 
one  person  to  take  charge  of  the  state  prison  for  the  safe-keeping  and  care 
of  prisoners  contained  therein  until  such  time  as  the  present  Legislature 
shall  take  further  action  on  state  prison  affairs. 

Mr.  Willson  presented  a  petition  of  board  of  supervisors  of  Santa  Cruz 
county,  for  an  act  authorizing  the  county  treasurer  to  become  purchaser 
for  benefit  of  county  or  state. 

Beferred  to  Committee  on  Ways  and  Means. 
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Mr.  Banks  presented  a  petition  for  a  Sunday  law,  from  citizens  of  San 
Francisco. 
Eeferred  to  Committee  on  Public  Moi*als. 
Mr.  Lee  metde  the  following  report : 

Mr.  Speaker  : — ^Yonr  committee,  having  had  under  consideration  Assem- 
bly bill  No.  451  of  the  last  session  of  the  Legislature,  entitled  an  act  to  pro- 
vide for  the  liquidation  and  payment  of  claims  against  the  state  for  defi- 
ciencies in  appropriations  heretofore  made  to  defray  the  civil  expenses  of 
government  prior  to  the  first  day  of  Januaiy,  a.  d.,  1857,  respectmlly  rep- 
resent, that  after  a  careful  examination  of  the  whole  matter,  they  find  the 
claims  included  in  said  act  to  have  been  passed  upon  by  a  former  commit- 
tee of  this  House  as  equitable  and  just,  but  that  ttie  bill  was  not  passed  at 
the  last  session  of  the  Legislature  for  the  following  reasons,  contained  in 
the  report  of  the  Committee  of  Ways  and  Means,  which  will  be  found  in 
the  House  Journal  of  the  eighth  session,  page  844,  and  signed  by  J.  Lan- 
caster Brent,  chairman : 

"  The  Committee  on  Ways  and  Means  concur  in  the  views  of  that  com- 
mittee, (the  Committee  on  Accounts  and  Expenditures)  relative  to  the  jus- 
tice and  validity  of  the  claims  provided  for  in  said  bill,  and  think  that  the 
same  should,  in  honor  and  good  faith  bo  liquidated,  but  cannot  join  in  the 
recommendation  for  the  passage  of  the  bill  for  the  following  reasons: 
These  claims  stand  on  the  same  footing  as  other  past  indebtedness  of  the 
state,  the  payment  of  the  interest  on  which,  as  well  as  the  principal,  has 
been  decided  by  the  Supreme  Court  to  be  unconstitutional  until  allowed 
by  a  direct  vote  of  the  people.  Under  these  circumstances,  the  Legisla- 
ture has  just  passed  an  act  entitled  an  act  to  provide  for  paying  certain 
equitable  claims  against  the  state  of  California,  and  to  contract  a  debt  for 
that  purpose,  in  which  act  provision  is  made  for  authorizing  the  Legisla- 
ture to  allow  and  audit  claims  of  the  nature  contained  in  this  bill. 

^'  K  the  people  should  not  adopt  this  act,  it  is  deemed  inexpedient  to 
issue  more  repudiated  evidences  of  indebtedness,  to  the  increased  scandal 
of  the  good  name  of  the  state,  and  if  the  said  act  should  be  ratified,  then 
the  next  Legislature  will  be  empowered  to  make  provision  for  the  bonding 
and  payment  of  these  claims." 

For  the  purpose  of  preserving  the  proofs  of  the  justice  and  equity  of 
these  claims,  said  committee  further  reported  the  following  resolution, 
which  was  adopted : 

^'Besolvedj  That  Assembly  bill  No.  451,  together  with  the  report  of  the 
Committee  on  Accounts  and  Expenditures  and  of  Ways  and  Means,  to- 
gether with  the  Comptroller's  report,  and  vouchers  filed — ^be  sealed  up  in 
a  package  by  the  clerk  and  directed  to  the  speaker  of  Assembly  of  the 
ninth  session  of  the  Legislature  of  California,  to  be  by  him  delivered  to 
the  Committee  of  Ways  and  Means  of  that  Assembly,  and  that  said  pack- 
age be  deposited  in  the  office  of  the  Secretary  of  State,  to  be  by  him  deliv- 
ered to  the  speaker." 

The  disabilities  acting  as  a  bar  to  these  claims,  having  been  removed  by 
the  direct  vote  of  the  people  at  the  last  election,  and  by  a  subsequent  de- 
cision of  the  Supreme  Court,  would  therefore  I'eport  back  the  bill  provi- 
ding for  the  bonding  and  payment  of  said  claims,  and  recommend  the  same 
for  the  consideration  of  the  House. 

Your  committee  would  also  respectfully  represent  that  they  have  had 
under  consideration  Assembly  bill  No.  54,  entitled  an  act  to  amend  an  act 
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to  provide  for  issuing  license  to  passenger  brokers,  passed  March  26th, 
1857. 

Also,  Assembly  bill  No.  22,  entitled  an  act  to  make  county  warrants  re- 
ceivable in  payment  for  county  taxes,  and  after  mature  deliberation,  rec- 
ommend the  indefinite  postponement  of  the  same. 
All  of  which  is  respectfully  submitted. 

H.  LEE,  Chairman, 
Committee  of  Ways  and  Means. 

Mr.  Groom  made  the  following  report : 

Mr.  Speaker  : — ^The  Committee  on  Commerce  and  Navigation,  to 
whom  was  referred  Senate  bill  No.  59,  an  act  entitled  an  act  to  authorize 
James  G.  Denniston  to  construct  a  wharf  at  Half  Moon  Bay,  in  San  Mateo 
county,  have  had  the  same  under  consideration,  and  beg  leave  to  report 
it  back  to  the  House,  without  amendment,  and  recommend  its  passage. 

E.  W.  GEOOM,  Chairman. 

Mr.  Safford  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Education  have  had  under  consid- 
eration Senate  concurrent  resolution  No.  8,  relative  to  appropriating  lands 
for  school  purposes,  so  as  to  allow  townships 'not  provided  with  school 
lands  to  locate  two  sections  of  land  upon  any  of  the  unappropriated  agri- 
cultural lands  of  this  state,  and  report  the  same  back  to  the  House,  and 
recommend  its  adoption. 

A.  P.  K.  SAFFOED,  Chairman. 
J.  C.  WILLSON, 
C.  S.  HOWELL. 

Mr.  Ballou  made  the  following  report : 

The  Committee  on  Public  Expenditures  and  Accounts,  to  whom  was 
referred  the  report  of  the  Superintendent  of  Public  Instruction  of  the  dis- 
bursement of  the  contingent  fund  of  his  office,  beg  leave  to  report  back 
the  same,  and  state  that  the  same  is  correct,  according  to  the  vouchers  on 
file  in  the  office  of  the  State  Comptroller. 

S.  W.  BALLOU,  Chairman. 

D.  B.  CUETIS. 

Mr.  Stratton  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Morals,  to  whom  were  referred 
concurrent  resolutions  sustaining  the  President,  relating  to  filibustering, 
have  had  the  same  under  consideration,  and  the  majority  of  said  commit- 
tee respectfully  submit  the  following  report : 

We  nave  the  utmost  confidence  in  the  ability  and  patriotism  of  the 
President  of  the  United  States,  and  we  believe  that  his  past  experience 
qualifies  him  for  the  high  position  he  now  holds,  and  that  he  will  faithfully 
execute  the  neutrality  and  all  other  laws  of  the  United  States,  in  doing 
which  he  will  be  sustained  by  good  citizens  of  all  parties. 

But  as  the  duties  of  legislation  do  not  require  us  to  endorse  or  censure 
the  course  of  the  President,  in  relation  to  filibustering  or  any  other  matter, 
we  believe  the  passage  of  the  said  resolutions  would  be  not  only  produc- 
tive of  no  good,  but  a  departure  from  the  regular  course  of  legislation. 
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The  time  of  the  Legislature  can  be  more  profitably  employed  in  acting 
upon  such  matters  as  are  of  interest  to  the  people  of  the  state,  than  in 
meddling  with  the  affairs  that  pertain  to  the  duties  of  the  President  and 
Congress  of  the  United  States. 

And  we  are  of  the  opinion  that  the  Legislature  of  California  is  not  re- 
quired or  authorized  to  legislate  for  the  United  States,  or  for  "  our  weak 
and  distracted  southern  sister  republics  ;*•  nor  do  we  think,  according  to 
the  language  of  the  resolutions,  that  the  people  of  California  would  love  to 
witness  the  extension  of  republican  " empires"  or  the  extension  of  mo- 
narchical empires. 

The  committee  would  respectfully  call  the  attention  of  the  House  to  the 
fact  that  we  have  assembled  to  legislate  for  the  whole  people  of  the 
State,  and  not  for  any  particular  party ;  and  party  questions  should  not 
be  allowed  to  disturb  our  deliberations,  nor  to  consume  the  time  that 
should  be  occupied  in  attending  to  the  business  which  has  called  us  to- 
gether. 

And  after  a  careful  examination  of  the  whole  matter,  the  committee  have 
concluded  that  the  Legislature  has  no  authority  or  power  to  pledge  the 
Democracy  of  the  state  in  support  of  any  action  that  has  been,  or  may  be, 
taken  by  the  President,  in  relation  to  filibustering,  as  the  Democratic 
party  promulgates  its  principles  through  conventions,  the  delegates  to 
which  are  elected  for  that  purpose,  and  that  party  would  not  be  bound  by 
any  political  resolutions  which  might  be  adopted  by  the  Legislature ;  and 
any  such  resolutions  would  not  be  the  expressed  opinion  of  the  Democ- 
racy of  the  state,  but  merely  the  opinion  of  the  members  voting  for 
them. 

In  consequence  of  the  political  nature  of  the  resolutions,  and  their  not 
pertaining  to  the  legitimate  business  of  legislation,  the  committee  recom- 
mend that  they  be  indefinitely  postponed. 

W.  C.  STEATTON, 
J.  A.  HOBAET, 
SOLON  S.  SIMONS. 

And  the  undersigned,  a  minority  of  the  committee,  most  respectfully 
beg  leave  to  suggest  to  the  members  of  the  Assembly,  that  those  whose 
Democracy  is  of  so  doubtful  a  nature  that  they  deem  it  necessary  to  intro- 
duce political  resolutions  calculated  to  embarrass  legislation  and  distract 
the  party,  for  the  purpose  of  proving  their  Democracy,  had  better  post- 

I)one  the  introduction  of  the  same  until  after  the  adjournment  of  the  Legis- 
ature,  and  then  hold  an  informal  extra  session  for  the  purpose  of  legisla- 
ting for  the  United  States,  "  our  weak  and  distracted  southern  sister  re- 
publics," all  "republican  empires,"  and  the  rest  of  mankind  generally. 

W.  C.  STEATTON, 
SOLON  S.  SIMONS. 
Mr.  Heath  made  the  following  report : 

Mr.  Speaker  : — ^The  select  committee,  to  whom  were  referred  Assembly 
bills  No.  33  and  98,  amendatory  of  an  act  entitled  an  act  to  regulate  ro- 
deos, have  had  the  same  under  consideration,  report  the  same  back  with 
a  substitute,  and  recommend  the  passage  of  the  substitute. 

EUSSEL  HEATH. 

Mr.  Havens,  from  special  committee  on  Assembly  bill  No.  24,  made  the 
fc^owing  report : 

Mr.  Speaker  : — ^Tour  committee  respectfiilly  beg  leave  to  report  back 
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substitute  for  Assembly  bill  No.  24,  entitled  an  act  to  establish  the  bound- 
ary line  between  the  counties  of  Humboldt  and  Klamath,  and  recommend 
its  passage. 

Your  committee  believe  that  the  interest  of  the  state,  as  well  as  that  of 
the  counties  named,  will  be  promoted  by  the  establishment  of  the  bound- 
ary line  between  them.  Said  line  is  a  parallel  of  latitude,  and  cannot  be  set- 
tled without  a  careful  survey,  and  when  settled,  should  be  plainly  marked 
by  visible  monuments.  Upon  this  line  are  settlements  and  valuable 
improvements,  which  now,  to  a  considerable  extent,  escape  taxation,  by 
reason  of  disputed  jurisdiction  of  the  revenue  officers  of  either  county ; 
and  your  committee  think  that  the  increase  of  revenue  derived  by  the 
state  from  a  settlement  of  this  question,  will  more  than  reimburse  her  for 
the  amount  expended  in  the  survey ;  at  the  same  time,  the  counties  in 
question  will  be  equally  benefited  by  the  settlement  of  the  same  question, 
and  should  contribute  their  share  towards  the  expense  of  the  survey.  This 
division  of  the  expense  is  provided  for  in  the  bill. 

There  are  other  considerations  which  youi*  committee  might  specify  in 
favor  of  the  passage  of  the  bill,  but  deem  it  unnecessary. 

All  of  which  is  respectfully  submitted. 

H.  W.  HAVENS,  of  Humboldt, 
E.  P.  HIEST,  of  Klamath, 

Committee. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

February  4,  1858.    j 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  the  3d  inst.,  passed  the  following  bills : 
Senate  bill  No.  58,  an  act  to  audit  the  claim  of  J.  W.  Denver; 
Assembly  bill  No.  32,  an  act  to  reduce  the  salary  of  the  county  judge  of 
Klamath  county ; 
Assembly  bill  No.  15,  an  act  to  locate  the  county  seat  of  San  Mateo. 
THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

Senate  bill  No.  58,  an  act  to  audit  the  claim  of  J.  W.  Denver,  read  first 
and  second  times,  and  referred  to  Committee  on  Claims. 

NOTICES   OP  BILLS. 

Notices  of  bills  were  given  as  follows : 

By  Mr.  McCoy,  for  an  act  for  the  benefit  of  Jacob  L.  Miller  and  John 
Mui'phy,  of  Santa  Clara  county ; 

By  Mr.  Gordon,  for  an  act  to  amend  an  act  entitled  an  act  to  re-organize 
and  establish  the  county  of  San  Mateo,  approved  April  18, 1857 ; 

By  Mr.  Tuttle,  for  an  act  to  amend  an  act  entitled  an  act  to  establish  a 
standard  of  weights  and  measures,  passed  March  30,  1850 ; 

By  Mr.  Markley,  for  an  act  concerning  roads  and  highways ; 

By  Mr.  Stakes,  for  an  act  prescribing  the  form  of  tax  deeds,  and  to  de- 
clare the  force  and  validity  of  titles  derived  under  the  revenue  laws  of  this 
state,  and  the  ordinances  of  municipal  corporations; 

Mr.  Minis  for  an  act  relative  to  the  board  of  supervisors  of  Yolo  county. 

Mr.  Young  gave  notice  that,  on  to-mon'ow,  he  would  move  that  an 
additional  number  be  added  to  the  Committee  on  Enrollment. 
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INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Hirst,  for  an  act  to  amend  an  act  to  amend  an  act  entitled  an 
act  to  create  the  county  of  Del  Norte,  to  define  its  boundaries  and  provide 
for  its  organization,  approved  March  2d,  1857. 

Bead  first  and  secona  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Edwards,  for  an  act  to  provide  for  the  opening  and  constructing 
certain  roads  in  the  county  of  Sonoma. 

Bead  first  and  second  times,  and  referred  to  Sonoma  delegation. 

By  Mr.  Davis,  for  an  act  to  provide  for  the  sale  and  reclamation  of  the 
swamp  and  overflowed  lands  of  this  state. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Swamp  and 
Overflowed  Lands,  and  ordered  printed. 

By  Mr.  Holladay,  for  an  act  to  divide  the  city  and  county  of  San  Fran- 
cisco into  to^vnships,  and  to  provide  for  the  election  of  justices  of  the 
peace  and  constables  therein. 

Bead  first  and  second  times,  and  referred  to  the  San  Francisco  delega- 
tion. 

By  Mr.  Sheridan,  for  an  act  to  change  the  name  of  Henri  Alfred  Kreicer 
to  Henri  Miller. 

Bead  fii-st  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Holman,  for  an  act  to  amend  an  act  entitled  an  act  to  provide 
for  the  disposal  of  the  five  hundred  thousand  acres  of  land  granted  this 
state  by  act  of  Congress,  passed  April  4th,  1851. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Educa- 
tion. 

By  Mr.  Minis,  for  an  act  to  amend  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  approved  April 
29, 1857. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Ways  and 
Means. 

By  Mr.  Ballou,  for  an  act  to  amend  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  approved  April 
29th,  1857. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Ways  and 
Means. 

Mr.  Havens  introduced  proposed  amendments  to  sections  two,  three, 
five,  and  six,  of  article  four,  of  the  constitution  of  the  state. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Assembly  bill  No.  45,  an  act  for  the  relief  of  John  B.  Cecil,  sheriff  of 
Klamath  county,  was  considered  in  Commitee  of  the  Whole,  Mr.  Safford 
in  the  chair,  reported  back,  with  recommendation  that  the  bill  pass. 

Bead  third  time,  and  passed. 

Assembly  bill  No.  70,  an  act  to  separate  the  office  of  collector  of  taxes 
from  the  office  of  sheriff  in  the  county  of  Placer,  read  third  time,  and 
passed. 

Assembly  bill  No.  11,  an  act  for  the  suppression  of  mobs,  insurrections, 
and  other  unlawful  assemblages  and  organizations  against  the  government 
of  the  state,  and  to  fix  the  punishment  of  offences  therein  defined,  the 
special  oi-dcr  of  the  day,  was  considered  in  Committee  of  the  Whole,  Mr. 
Ballou  in  the  chair. 

The  committee  having  spent  several  hours  in  its  consideration,  rose, 
reported,  and  had  leave  to  sit  again  at  seven  o'clock  this  evening,  to 
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which  hour,  on  motion  of  Mr.  Parker,  at  four  and  a  half  o'clock,  v.  m.,  the 
House  adjourned. 

SEVEN   o'clock,   P.    M. 

House  re-assembled,  and,  on  motion,  resolved  into  Committee  of  the 
Whole,  Mr.  Ballou  in  the  chair,  to  consider  the  special  order. 

Having  spent  several  hours  therein,  the  committee  rose,  reported 
progress,  and  had  leave  to  sit  again. 

On  motion  of  Mr.  De  Long,  at  quarter  past  ten  o'clock,  the  House 
adjourned. 

m  ASSEMBLY. 

Saturday,  February  6,  1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

Roll  called. 

All  present  except  those  absent  on  leave. 

Mr.  Willson  had  leave  of  absence  for  one  week. 

Journals  of  yesterday  read  and  approved. 

On  motion  of  Mr.  Lewis,  Assembly  bill  No.  11,  an  act  for  the  suppres- 
sion of  mobs,  insurrections,  and  other  unlawful  assemblages  and  organiza- 
tions against  the  government  of  this  state,  and  to  ^x  the  punishment  of 
oflFences  therein  defined,  was  taken  up,  and  made  special  order  for  Febru- 
ary 10, 1858,  at  twelve  o'clock,  m. 

PETITIONS. 

Petitions  were  presented  as  follows : 

By  Mr.  Simons,  of  the  students  of  Santa  Clara  college,  asking  for  forty 
rifles  and  necessary  accoutrements. 

Referred  to  Committee  on  Military  Affairs. 

By  Mr.  Safford,  of  the  citizens  of  Placer  county,  for  a  Sunday  law. 

Referred  to  Committee  on  Public  Morals. 

By  Mr.  Holladay,  of  John  P.  Reilly,  for  compensation  as  physician  at 
state  marine  hospital  at  San  Francisco. 

Referred  to  Committee  on  Claims. 

By  Mr.  Lewis,  of  Daniel  McLaren,  for  compensation  as  draughtsman  in 
the  Surveyor  General's  office. 

Referred  to  Committee  on  Claims. 

Mr.  Howell  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Agriculture,  to  whom  was  referred 
Assembly  bill  No.  Ill,  for  an  act  to  amend  an  act  concerning  lawful  fences, 
beg  leave  to  report  the  same  back,  and  recommend  its  passage. 

HOWELL,  Chairman, 
JAS.  O.  HARRIS,  ) 
J.  S.  TIPTON,         5- Committee. 
ANDRES  PICO.      )      • 

Mr.  Holladay  made  the  following  report : 

Mr.  Speaker  : — The  committee  of  the  San  Francisco  delegation,  to  whom 
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was  referred  Assembly  bill  No.  102,  beg  leave  to  report  an  amendment  by- 
striking  out  the  last  repealing  clause,  and  with  this  amendment  recom- 
mend its  passage. 

S.  W.  HOLLADAY,  Chairman. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

February  6,  1858.  J 

Mb.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  passed  Senate  bill  No.  96,  an  act  concerning  the  official 
bonds  of  public  administrator  and  coroner  in  the  county  of  Yolo ; 

Also,  Senate  bill  No.  42,  an  act  to  authorize  guardians  of  minors,  idiots, 
and  lunatics,  to  receive  and  remove  from  this  state  any  property  to  which 
said  wards  may  be  entitled; 

Also,  Senate  bill  No.  87,  an  act  to  audit  the  claim  of  B.  F.  Hastings; 

Also,  Senate  bill  No.  86,  an  act  for  the  relief  of  B.  F.  Hastings; 

Also,  Assembly  bill  No.  75,  an  act  to  extend  the  provisions  of  an  act  en- 
titled an  act  concerning  hogs  found  running  at  large  in  the  counties  of 
Marin,  Sacramento,  San  Francisco,  Alameda,  Stanislaus,  Yuba,  and  Santa 
Clara,  approved  April  21,  1856 ; 

Also,  Assembly  bill  No.  88,  an  act  to  fix  the  compensation  of  the  county 
assessor  of  Alameda  county. 

Also,  have  concurred  in  assembly  concurrent  resolution  relative  to  state- 
house,  and  supervisors  of  Sacramento  county. 

Also,  Assembly  concurrent  resolution  relative  to  the  purchase  of  sta- 
tionery. 

Have  this  day  passed  Senate  bill  No.  47,  an  act  amendatory  of  and  sup- 
plementary to  an  act  to  incorporate  the  town  of  Columbia,  in  the  county 
of  Tuolumne,  approved  April  9th,  1857. 

JAS.  T.  EWING,  Ass't  Sec.  Senate. 

Senate  bill  No.  96,  an  act  concerning  the  official  bonds  of  public  admin- 
istrator and  coroner  of  Yolo  county,  read  first  and  second  times,  rules  sus- 
pended, read  third  time,  and  passed. 

Senate  bill  No.  87,  an  act  to  audit  the  caim  of  B.  F.  Hastings,  read  first 
and  second  times,  and  referred  to  Committee  on  Claims. 

Senate  bill  No.  47,  an  act  amendatory  of  and  supplementary  to  an  aet 
to  incorporate  the  town  of  Columbia,  in  the  county  of  Tuolumne,  ap- 
proved April  9th,  1857,  read  first  and  second  times,  and  referred  to  Tuol- 
umne delegation. 

Senate  bill  No.  86,  an  act  for  the  relief  of  B.  F.  Hastings,  read  first  and 
second  times,  and  referred  to  the  Committee  on  Claims. 

Senate  bill  No.  42,  an  act  to  authorize  the  guardians  of  minors, 
idiots,  and  lunatics,  to  receive  and  remove  from  this  state  any  property  to 
which  said  wards  may  be  entitled,  read  fii'st  and  second  times,  and  re- 
ferred to  Judiciary  Committee. 

Assembly  bill,  an  act  to  provide  for  the  liquidation  and  payment  of 
claims  against  the  state  for  deficiencies  in  appropriations  heretofore  made 
to  defray  the  civil  expenses  of  government  prior  to  the  first  day  of  Janu- 
ary, A.  D.,  1857,  which  was  referred  to  Committee  on  Ways  and  Means,  by 
resolution  adopted  by  the  Assembly,  at  its  last  session,  reported  by  that 
committee  on  yesterday,  recommending  it  to  the  consideration  of  the 
House,  was  read  first  and  second  times,  and  referred  to  Committee  on 
claims.  -  -        o 
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NOTICES  OF  BILLS. 

Notices  fbr  the  introduction  of  bills  were  given  as  follows  : 

By  Mr.  Lewis,  for  an  act  for  the  relief  of  David  McLaren ; 

Also,  for  an  act  to  legalize  and  amend  the  county  records  in  the  coun- 
ties of  this  state ; 

By  Mr.  Anderson,  for  an  act  to  legalize  certain  records  of  Napa  county; 

By  Mr.  Smith  of  San  Bernardino,  for  an  act  to  extend  the  time  for  the 
collection  of  taxes  in  San  Bernardino  county. 

INTRODUCTION  OF  BILLS. 

By  the  Committee  of  Ways  and  Means,  for  an  act  making  appropriation 
for  the  salary  of  draughtsman  in  the  Surveyor  GeneraFs  office,  from  the 
first  day  of  January,  a.  d.,  1858,  to  the  thirtieth  day  of  June,  a.  d.,  1868, 
inclusive. 

Bead  first  and  second  times. 

By  Mr.  McCoy,  for  an  act  to  pay  the  rewards  ofltered  by  the  Governor 
of  this  state  for  the  apprehension  of  Pancho  Daniel  and  Leonardo  Lopez, 
charged  with  the  murder  of  the  sheriff  of  Los  Angeles  county,  and 
others.   ' 

Bead  first  and  second  times,  and  referred  to  Committee  on  Claims. 

By  Mr.  Ferguson,  for  an  act  amendatory  of  an  act  to  provide  revenue 
for  the  support  of  the  government  of  this  state,  passed  April  29,  1857. 

Eead  first  and  second  times,  and  referred  to  Committee  on  Ways  and 
Means. 

Also,  for  an  act  concerning  the  collection  of  delinquent  school  taxes  in 
the  city  of  Sacramento. 

Bead  first  and  second  times,  rules  suspended,  considered  engrossed,  read 
third  time,  and  passed. 

By  Mr.  Minis,  for  an  act  relative  to  the  board  of  supervisors  of  Yolo 
county. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries. 

Assembly  bill  No.  115,  an  act  amendatory  of  an  act  entitled  an  act  to 
regulate  rodeos,  passed  April  30,  1851,  was  adopted  as  substitute  for 
Assembly  bills  Nos.  33  and  98,  and  ordered  engrossed. 

Assembly  bill  No.  116,  an  act  to  establish  the  boundary  line  between 
Humboldt  and  Klamath  counties,  was  adopted  as  substitute  for  Assembly 
bill  No.  24,  considered  in  Committee  of  the  Whole,  Mr.  Ormsby  in  the 
chair,  its  passage  recommended,  and  ordered  engrossed. 

Mr.  Lewis  offered  the  following  resolution,  which  was  referred  to  the 
Committee  on  Public  Expenditures  and  Accounts : 

Resolved,  That  the  Comptroller  of  State  is  hereby  authorized  and  em- 
powered to  draw  his  warrant  in  favor  of  M.  Scott,  Jr.,  for  the  sum  of  one 
hundred  and  twenty-five  dollars,  for  sei'vices  rendered  as  clerk  of  the  joint 
visiting  state  prison  committee,  and  be  paid  out  of  the  contingent  fund  of 
the  Assembly. 

Assembly  bill  No.  22,  an  act  to  make  county  warrants  receivable  in 
payment  for  county  taxes,  was  taken  from  the  general  file,  and  referred 
to  special  committe  of  three,  composed  of  Messrs.  Hill  of  Nevada,  Ballon, 
and  Neblett. 
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Mr.  "Ward  was  excused  from  serving  on  Committee  on  Mines  and 
Mining  Interests,  and  the  committee  increased  to  eleven  members,  and 
one  member  added  to  the  Committee  on  Enrollment. 

Mr.  Young  made  the  following  report : 

Me.  Speaker: — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  'No.  62,  an  act  to  amend  an  act 
entitled  an  act  to  regulate  fees  in  office  in  certain  counties,  passed  April 
28,1857; 

Also,  Assembly  bill  No.  32,  an  act  to  reduce  the  salary  of  the  county 
judge  of  Klamath  county ; 

Also,  Assembly  bill  ifo.  15,  an  act  to  locate  the  county  seat  of  San 
Mateo  county ; 

Also,  Assembly  bill  No.  75,  an  act  to  extend  the  provisions  of  an  act 
entitled  an  act  concerning  hogs  found  running  at  large  in  the  counties  of 
Marin,  Sacramento,  San  Francisco,  Alameda,  Stanislaus,  Tuba,  and  Santa 
Clara,  approved  April  21, 1856 ; 

Also,  Assembly  bill  No.  88,  an  act  to  fix  the  compensation  of  the  county 
assessor  of  Alameda  county. 

The  committee  have  also  this  day  presented  the  above-named  bills  to 
his  Excellency  the  Governor,  for  his  approval. 

GEO.  A.  YOUNG,  Chairman. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,         \ 
February'  6, 1858.  j 
Mb.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  passed  Senate  bill  No.  99,  an  act  entitled  an  act  to  regulate  fees 
of  office,  approved  April  10, 1855. 

THOS.  N.  CAZNEAU,  Secretary  Senate. 

Senate  bill  No.  99,  above  referred  to,  was  read  first  and  second  times, 
and  referred  to  the  delegations  from  the  counties  of  Alameda,  Santa  Clara, 
San  Joaquin,  and  San  Mateo. 

Mr.  Holman  introduced  a  bill  for  an  act  to  fix  the  compensation  of  cer- 
tain officers  in  the  counties  of  Santa  Clara,  San  Joaquin,  and  Alameda. 

Bead  first  and  second  times,  and  referred  to  the  delegations  from  the 
counties  named  in  the  bill. 

Assembly  bill  No.  94,  an  act  appropriating  money  to  pay  H.  C.  Peck 
and  Theodore  Bliss,  for  specimen  copies  of  school  books  flimished  John 
G.  Marvin,  late  Superintendent  of  Public  Instruction,  was,  on  motion  of 
Mr.  De  Long,  recommitted  to  the  Committee  on  Claims. 

Assembly  Dill  No.  102,  an  act  to  ratify  and  approve  order  No.  46,  of  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco,  approved 
August  6,  1857,  was  taken  up,  amendments  concurred  in,  and  referred  to 
the  Judiciary  Committee. 

On  motion  of  Mr.  O'Brien,  at  two  o'clock  p.  m.,  the  House  adjourned. 


IN   ASSEMBLY. 

Monday,  February  8,  1868. 
House  met  pursuant  to  adjournment. 
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Speaker  in  the  chair. 

Eoll  called. 

All  were  present  except  Messrs.  Cherry,  Graham,  Hitchens,  Mitchell, 
and  Palmer,  and  those  absent  on  leave. 

Messrs.  Cherry,  Hitchens,  Lewis,  and  Mitchell,  had  leave  of  absence  for 
one  day. 

Journals  of  Saturday  last  were  read  and  approved. 

On  motion  of  Mr.  Ferguson,  the  House  ordered  the  usual  number  of 
copies  printed  of  Assembly  bill  No.  126,  an  act  amendatory  of  an  act  to 
provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
April  29,  1867. 

The  speaker  announced  the  following  addition  to  the  Committee  on 
Mines  and  Mining  interests,  viz. : — ^Messrs.  McCoy,  Hitchens,  Haldeman, 
Marshall,  and  Ormsby ; 

Also,  added  Mr.  Anderson  to  the  Committee  on  Enrollment; 

Also  announced  that  he  had  appointed  Charles  Cushing  postmaster  of 
the  House. 

PETITIONS. 

Petitions  for  a  Sunday  law  were  presented  as  follows : 

By  Mr.  Ormsby,  of  the  citizens  of  Petaluma ; 

By  Mr.  Stratton,  of  the  citizens  of  Wisconsin  Hill,  Placer  county; 

Which  were  referred  to  the  Committee  on  Public  Morals. 

REPORTS. 

Mr.  Ballou  made  the  following  report : 

Mr.  Speaker: — ^Your  Committee  on  Accounts  and  Public  Expenditures, 
to  whom  were  referred  Assembly  resolutions  setting  apart  money  from  the 
contingent  fund  for  the  payment  of  state  prison  committee  clerk  hire,  re- 
port that  they  find  the  said  committee  had  no  authority  to  employ  a 
clerk. 

Much  as  your  committee  deprecate,  in  general  terms,  the  assumption  of 
power  by  committees  in  employing  clerks,  yet  your  committee  can  con- 
ceive of  exigencies  under  which  a  committee  would  be  warranted  and  justi- 
fied in  assuming  such  a  responsibility,  and  thereby  a  real  good  be  accom- 
plished, and  the  state  receive  an  equivalent  for  the  payment  of  demands 
so  incurred. 

Your  committee  therefore  report  the  resolution  back  to  the  House,  with- 
out recommendation,  not  doubting  that  upon  a  proper  showing,  the  House 
will  ratify  such  informal  action  of  the  committee,  and  liquidate  all  reason- 
able demands  necessarily  inciirred  in  pursuit  of  their  investigations. 

S.  M.  BALLOU,  Chairman. 

Mr.  Moses  made  the  following  report : 

Mr.  Speaker  : — The  Engrossing  Committee  have  examined,  and  found 
correctly  engrossed.  Assembly  bill  No.  92,  for  an  act  to  authorize  the  ar- 
rest of  persons  charged  with  crime,  on  telegraphic  information. 

H.  A.  MOSES. 

Mr.  Edwards  made  the  following  report : 

Mr.  Speaker  : — The  Sonoma  county  delegation,  to  whom  was  referred 
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Assembly  bill  No.  118,  have  had  the  same  under  consideration,  report  it 
back,  with  amendments,  and  recommend  its  passage. 

U.  EDWAEDS. 

Mr.  Clarke  made  the  following  report : 

Mr.  Speaker  : — The  special  committee  composed  of  the  Sierra  delega- 
tion, to  whom  were  referred  Assembly  bills  Nos.  73  and  74,  have  had  the 
same  under  consideration^  report  the  same  back,  and  recommend  theii 
passage. 

J.  H.  CLAEKB, 
E.  D.  HILL. 

NOTICES  or  BILLS. 

Notices  for  the  introduction  of  bills  were  given  as  follows  : 

By  Mr.  Hill  of  Nevada,  for  an  act  to  suppress  secret  political  orders  j 
also,  to  prevent  renegade  Know  Nothings  from  being  elected  to  Congrese 
until  they  shall  have  been  members  of  Uie  Democratic  party  twenty-one 
years; 

By  Mr.  Haldeman,  for  an  act  to  amend  an  act  concerning  the  office  oi 
public  administrator  in  the  counties  of  Nevada,  Sacramento,  Monterey, 
and  Amador,  approved  April  5, 1856 ; 

By  Mr.  Stakes,  for  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  concerning  attorneys  and  counselors  at  law,  passed  Feb- 
ruary 19,  1851 ; 

Also,  for  an  act  amendatory  of  an  act  entitled  an  act  to  prrovide  revenue 
for  the  government  of  this  state ; 

Also,  for  an  act  amendatory  of  the  act  entitled  an  act  to  regulate  pro- 
ceedings in  civil  cases ; 

Mr.  Gray  gave  notice  that  he  would,  when  it  suited  the  Democratic  ma- 
jority of  this  House,  move  to  take  from  the  table  the  resolution  endorsing 
the  principles  contained  in  Mr.  Douglas'  Kansas  bill. 

Assembly  bill  No.  123,  an  act  making  appropriation  for  the  salary  of 
draughtsman  in  the  Surveyor  General's  office,  from  the  first  day  of  Janu- 
ary, A.  D.,  1858,  to  the  thirtieth  day  of  June,  a.  d.,  1858,  inclusive,  taken 
up,  and  referred  to  the  Committee  on  Public  Expenditures  and  Accounts. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Warmcastle,  for  an  act  to  amend  section  seventy-one  of  article 
six  hundred  and  eighty-two  of  an  act  concerning  courts  of  justice  and 
judicial  officers. 

Eead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

By  Mr.  Parker,  for  an  act  to  abolish  public  executions. 

Eead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

By  Mr.  Stakes,  for  an  act  to  declare  the  force  and  validity  of  titles  de- 
rived under  the  revenue  laws  of  this  state  and  the  ordinances  of  municipal 
corporations. 

Eead  first  and  second  times,  referred  to  the  Judiciary  Committee,  and 
ordered  printed. 

By  Mr.  Burbank,  for  an  act  authorizing  the  commissioners  of  the  funded 
debt  of  the  county  of  Contra  Costa,  to  re-issue  certain  bonds  to  Erastus 
Bartlett. 
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Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Stakes,  for  an  act  to  provide  for  taking  the  depositions  of  wit- 
nesses in  civil  cases. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Young,  for  an  act  amendatory  of  an  act  authorizing  the  Treas- 
urer of  State  to  issue  bonds  for  the  pajrment  of  e2q)enses  incurred  in  the 
suppression  of  Indian  hostilities  in  this  state,  approved  April  25,  1857. 

itead  first  and  second  times,  and  referred  to  Committee  on  Indian  Af- 
fairs. 

By  Mr.  Smith  of  San  Bernardino,  for  an  act  to  extend  the  time  for  col- 
lection of  taxes  in  San  Bernardino  county. 

Bead  first  and  second  times,  rules  suspended,  considered  engrossed,  read 
third  time;  and  passed. 

Mr.  De  Long  offered  the  following  resolution,  which,  on  motion  of  Mr. 
Safibrd,  was  laid  on  the  table. 

Resolved,  That  on  and  after  this  time,  during  the  present  session  of  this 
House,  that  any  and  all  resolutions  of  a  political  nature,  approving  or  dis- 
approving of  any  of  the  positions  or  course  of  policy  pursued  by  any  men, 
or  oy  the  national  administration,  or  by  any  party,  as  a  national  political 
party,  that  are  now  or  may  hereafter  be  introduced  into  this  House  from 
any  source,  be  declared  by  this  resolution  to  be  out  of  order  as  a  depar- 
ture from  the  legitimate  business  of  this  House,  and  that  the  same  are 
hereby  declared  to  be  indefinitely  postponed,  and  ignored  by  this  House. 

Mr.  Buel  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  sergeant-at-arms  be  and  is  hereby  directed  to  pur- 
chase a  clock  for  the  use  of  the  Assembly,  not  to  cost  more  than  twenty- 
five  dollars,  and  be  authorized  at  the  same  time  to  dispose  of  the  old  clock 
at  the  best  advantage. 

Assembly  bill  No.  92,  an  act  to  authorize  the  arrest  of  persons  charged 
with  crime,  on  telegraphic  information,  read  third  time,  and  recommit- 
ted to  the  Judiciary  Committee,  with  special  instructions. 

GENERAL  FILE. 

Assemblv  bill  No.  Ill,  an  act  to  amend  act  concerning  lawful  fences, 
approved  April  27, 1855,  taken  up,  and  ordered  engrossed. 

Senate  bill  No.  59,  an  act  to  authorize  James  G.  Denniston  to  construct 
a  wharf  at  Half  Moon  Bay,  in  San  Mateo  county,  read  third  time. 

Mr.  Havens  moved  to  recommit  to  the  Judiciary  Committee,  with 
special  instructions  to  inquire  into  the  constitutionality  of  the  bill. 

The  speaker  declared  the  motion  to  be  out  of  order. 

Whereupon  Mr.  Havens  appealed,  and  the  chair  was  sustained,  and  the 
bill  passed^ 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,        ) 
Feb.  8,  1868.  J 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly,  that  the  Senate 
on  the  5th  inst.;  passed  Assembly  bill  No.  99,  an  act  amendatory  of  and 

Digitized  by  LjOOQIC 


197 

supplementary  to  an  act  entitled  an  act  to  authorize  the  hoard  of  super- 
visors of  Humboldt  county  to  levy  a  special  tax  for  certain  purposes,  and 
to  provide  for  the  collection  of  the  same,  approved  April  18,  1857; 

Also,  on  Saturday  last,  passed  Assembly  bill  No.  45,  an  act  for  the 
relief  of  John  B.  Cecil,  sheriflP  of  Klamath  countjr ; 

Also,  Senate  bill  No.  96,  an  act  to  audit  the  claim  of  H.  W.  Larkin ; 

Also,  a  substitute  for  Senate  bill  No.  63,  an  act  to  audit  the  claim  of 
William  Ford ; 

Also,  appointed,  on  the  part  of  the  Senate,  Messrs.  Ferguson  of  Sacra- 
mento, Goodwin,  and  Anderson,  to  confer  with  Assembly  committee  rela- 
tive to  the  purchase  of  State-house. 

JAS.  T.  EWING, 
Assistant  Secretary  of  Senate. 

Mr.  Parker  made  the  following  report : 

Mr.  Speaker  : — The  Calaveras  and  Amador  county  delegations,  to  whom 
were  referred  Senate  bill  No.  16,  and  Assembly  bill  No.  7,  have  taken  the 
same  under  consideration,  and  recommend  the  accompanying  substitute. 

PAEKER. 

Senate  bill  No.  95,  an  act  to  audit  the  claim  of  H.  "W.  Larkin,  read  first 
and  second  times,  and  ordered  on  file. 

Senate  bill  No.  63,  an  act  to  audit  the  claim  of  William  Ford,  read  first 
and  second  times,  and  ordered  on  file. 

Mr.  Sherwin  offered  the  following  resolution  : 

Besolvedy  That  a  special  committee  of  seven,  to  consist  of  three  from 
mining  counties,  two  from  counties  of  mixed  avocations,  and  two  from 
agricultural,  be  appointed  by  the  speaker,  whose  duty  it  shall  be  to  take 
under  consideration  so  much  of  the  Governor's  Inaugural  as  relates  to  the 
equalization  of  taxes  in  this  state,  and  that  said  committee  be  allowed  to 
report  thereon  by  bill  or  otherwise. 

The  previous  question  was  demanded  by  Messrs.  Young,  Ely,  and  I)c 
Long,  sustained,  and  the  resolution  adopted. 

Special  order  for  this  day  at  twelve  o'clock,  noon.  Assembly  concurrent 
resolution  relative  to  the  relinquishment  of  the  mineral  lands  by  the  gen- 
eral government  to  this  state,  taken  up,  and  laid  on  the  table. 

Assembly  bill  No.  63,  an  act  explanatory  of  an  act  entitled  an  act  con- 
cerning passengers  arriving  in  ports  in  this  state,  passed  May  3,  1852,  or- 
dered engrossed. 

Senate  concurrent  resolution  No.  8,  relative  to  the  sixteenth  and  thirty- 
sixth  sections  of  land  donated  to  each  township  by  Congress,  was  con- 
curred in. 

Assembly  bill  No.  54,  an  act  to  provide  for  the  equitable  adjustment, 
and  final  settlement  of  all  outstanding  unfunded  claims  against  the  city 
or  county  of  San  Francisco,  which  accrued  prior  to  the  first  day  of  July, 
A.  D.,  1856,  and  for  the  final  payment  and  redemption  of  the  funded  debt, 
recommitted  to  Judiciary  Committee. 

Assembly  bill  No.  54,  an  act  to  amend  an  act  entitled  an  act  to  provide 
for  the  issuing  licenses  to  passenger  brokers,  passed  March  25, 1857,  was 
indefinitely  postponed. 

Assembly  concurrent  resolution  sustaining  the  President  relative  to  fili- 
13a 
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bustering  was  taken  up,  and  Messrs.  Edwards,  Sheridan^  and  Stout,  de- 
manded the  previous  question,  which  was  sustained. 

On  the  motion  to  indefinitely  postpone,  Messrs.  Sherwin,  Gray,  and 
Sheridan,  demanded  the  ayes  and  noes,  with  the  following  result : 

Ayes — ^Messrs.  Anderson,  Ballou,  Banks,  Briggs,  Buel,  Clarke,  Davis, 
De  Long,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Groom,  Haldeman, 
Hamlin,  Harris,  Havens,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  HoUaday, 
Holman,  Howell,  Hirst,  Kabler,  King,  Loof  bourrow,  Markley,  Marshall, 
McCoy,  Minis,  O'Brien,  Ormsby,  Osgood,  Parker,  Pearis,  Safford,  Sher- 
win, Simons,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker,  Stratton, 
Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warmcastle,  and 
Young — 54. 

Noes — ^Messrs.  And,  Burbank,  Caldwell,  Curtis,  Gray,  Neblett,  Shepard, 
Sheridan,  Smith  of  Nevada,  Stout,  and  Mr.  Speaker — 11. 

The  House  having  refused  to  excuse  Mr.  Shepard  from  voting,  by  per- 
mission of  the  House,  his  protest,  as  follows,  was  spread  upon  the  min- 
utes: 

"  On  the  vote  to  indefinitely  postpone  these  resolutions,  Mr.  Shepard, 
not  being  excused  from  voting,  returns  his  vote  "No,"  under  protest  that 
the  said  resolutions,  pledging  the  support  of  the  Democracy  of  the  state 
to  this  national  administration  are  not,  and  cannot  be  a  legislative  act  in 
the  vote  upon  which  a  Republican  is  obliged  to  participate." 

Mr.  De  Long  gave  notice  that  on  to-morrow  he  would  move  a  reconsid- 
eration of  the  vote  by  which  the  House  voted  to  indefinitely  postpone  the 
filibustering  resolution. 

Mr.  De  Long  offered  the  following  resolution,  which  was  laid  on  the 
table : 

Resolved,  By  this  House,  that  P.  J.  Malone  and  Mr.  Sumner,  (the  j)re- 
sent  reporters  of  the  Sacramento  Union,)  be  employed  by  this  House,  to 
act  in  the  capacity  of  official  reporters  for  this  House  during  this  session, 
at  a  salary  of  nine  dollars  per  day  each. 

Mr.  Ballou  offered  the  following  resolution,  which  was  adopted : 

Besolvedy  That  the  clerk  of  the  House  be  and  he  is  herebv  directed  not 
to  spread  upon  the  archive  Journal,  the  annual  reports  of  the  different 
state  officers,  except  that  of  Governor. 

Mr.  Parker  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act 
concerning  corporations,  passed  April  22,  1860.  Bead  first  and  second 
times,  and  referred  to  Committee  on  Corporations. 

On  motion  of  Mr.  Harris,  at  half-past  two  o'clock  v,  m.,  the  House  ad- 
journed. 


IN   ASSEMBLY. 

Tuesday,  February  9, 1858. 


House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
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EoU  called. 

All  present,  except  those  absent  on  leave. 

Indefinite  leave  of  absence  was  granted  to  Mr.  Spilman. 

Journals  of  yesterday  read  and  approved. 

The  speaker  announced,  as  the  committee  to  take  nnder  consideration 
so  much  of  the  Governor's  Inaugural  as  relates  to  the  equalization  of  taxes, 
Messrs.  Sherwin,  McCoy,  Tuttle,  Aud,  Hancock,  Edwards,  and  Hirst. 

PETITIONS. 

Petitions  for  a  Sunday  law  were  presented  as  follows : 

Bv  Mr.  Lewis,  of  the  citizens  of  Colusa,  Colusa  county,  and  Bed  Bluffs, 
of  Tehama  county ; 

By  Mr.  Briggs,  of  the  citizens  of  Yolcano,  Amador  county,  and  also  of 
twenty-three  ladies  of  the  same  place ; 

Which  petitions  were  referred  to  the  Committee  on  Public  Morals. 

REPORTS. 

Mr.  Havens  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Corporations,  to  whom  was  referred 
Senate  bill  No.  57,  an  act  to  amend  an  act  entitled  an  act  concerning  cor- 
porations, passed  April  22,  1850,  report  the  same  back  to  the  House,  and 
recommend  its  indefinite  postponement,  upon  the  ground  that  its  provi- 
sions are  in  conflict  with  the  constitution. 

HAYBNS,  Chairman. 

February  9th,  1858. 

Mr.  Edwards  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Lands,  to  whom  were  referred 
Assembly  concurrent  resolutions  relative  to  pre-emption  claims  in  Califor- 
nia, have  had  the  same  under  consideration,  report  the  same  back,  and 
recommend  their  passage.  * 

U.  EDWAEDS. 

Mr.  Moses  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  No.  64,  for  an  act  in  relation  to 
the  salaries  of  and  the  fees  received  by  the  county  clerk,  as  clerk  of  the 
various  courts,  and  the  county  recorder  of  the  city  and  county  of  San  Fran- 
cisco, and  to  prescribe  certain  of  their  powers  and  duties ; 

Also,  Assembly  bill  No.  87,  for  an  act  to  authorize  the  executor  and  ad- 
ministrator of  the  estate  of  John  Elliig  deceased,  to  sell  real  estate  of  said 
deceased  at  public  or  private  sale. 

H.  A.  MOSES,  Chairman. 

Mr.  Aud  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Claims,  to  whom  were  referred  the 
claims  of  D.  S.  Lord  &  Co.  for  stationery,  have  had  the  same  under  con- 
sideration, and  report  the  same  back  to  this  House,  and  unanimously  rec- 
ommend its  rejection.  "We  find,  by  the  most  indisputable  testimony,  that 
so  far  from  the  said  firm  having  any  just  claim  against  this  state^  they  have 
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now  received  from  the  state  three  hundred  and  ei<:jhty-one  dollars  and 
twelve  cents  ($381  12-100)  more  than  thev  should  have  received. 

FliANCIS  L.  AUD,  Chainnan. 

Mr.  Walker  made  the  following  report : 

Mr.  Speaker  : — The  undersigned,  to  whom  was  referred  Senate  bill  No. 
35,  an  act  to  amend  an  act  entitled  an  act  to  fund  the  debt  of  the  county 
of  Siskiyou,  approved  April  29, 1857,  asks  leave  to  report  the  same  back, 
with  the  accompanying  amendments,  and  recommend  its  passage  as 
amended. 

A.  B.  WALKER. 

Mr.  Stakes  made  the  following  report : 

Mr.  Speaker  : — The  Committee  to  whom  the  bill  was  referred  to  fix  the 
compensation  of  certain  oflScersin  the  counties  of  Santa  Clara,  San  Joaquin, 
and  Alameda,  bog  leave  to  report  the  same  back,  and  recommend  its  pas- 
sage. 

J.  A.  HOBART, 
G.  C.  HOLMAN, 
W.  W.  McCOY, 
A.  G.  STAKES. 
Mr.  Shepard  made  the  following  report : 

Mr.  Speaker  : — The  special  committee,  consisting  of  the  San  Francisco 
delegation,  to  whom  were  referred  the  several  bills  for  funding  the  out- 
standing unfunded  indebtedness  of  the  city  and  of  the  county  of  San  Fran- 
cisco, have  had  the  same  under  consideration,  and  report  back  to  the 
House,  bill  Xo.  37,  with  the  accompanying  amendments,  and  recommend 
the  passage  of  the  same  as  amended. 

WM.  W.  SHEPARD, 
CALEB  BURBANK, 
JOHN  W.  CHERRY, 
C.  PALMER, 
•  S.  W.  HOLLADAY, 

JAS.  A.  BANKS, 
J.  B.  MOORE. 

The  bill  referred  to  in  the  above  report,  was  referred  to  the  Judiciary 
Committee. 

NOTICES   OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Havens,  for  an  act  to  amend  an  act  entitled  an  act  authorizing 
the  Treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses  incurred 
in  the  suppression  of  Indian  hostilities  in  certain  counties  in  this  Stat«, 
approved  April  26,  1857. 

By  Mr.  Lee,  for  an  act  to  provide  places  of  deposit  for  the  safe  keeping 
and  return  of  all  moneys,  gold-dust,  and  other  valuables  of  individuals. 

By  Mr.  Holman,  for  an  act  for  the  protection  of  settlers  upon  Mexican 
grants. 

By  Mr.  Haldeman,  for  an  act  concerning  county  recorders. 

By  Mr.  Ferguson,  for  an  act  to  form  a  new  county  from  portions  of  Sac- 
ramentO;  El  Dorado^  and  Placer  counties. 
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By  Mr.  Curtis,  for  an  act  to  define  the  boundaries  between  Placer,  Sut- 
ter, and  Sacramento  counties,  and  to  provide  for  the  surveying  of  the 
same. 

By  Mr.  Stakes,  for  an  act  amendatory  of  and  supplementary  to  the  act 
entitled  an  act  to  prohibit  gaming,  approved  April  27,  1857. 

^       INTROD€CTION  OP  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  McCoy,  for  an  act  to  fix  the  compensation  of  the  county  judge 
and  district  attorney  of  Santa  Clara  county. 

Eead  first  and  second  times. 

By  Mr.  Lewis,  for  an  act  to  legalize  and  amend  the  county  records  in 
the  counties  of  this  state. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Edwards,  for  an  act  to  authorize  Lindsey  Carson,  to  sell  real 
estate  in  certain  cases. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Also,  for  an  act  to  amend  an  act  entitled  an  act  concerning  estray  ani- 
mals, approved  April  19,  1856. 

Read  first  and  second  times,  and  referred  to  delegations  from  Marin, 
Sonoma,  and  Napa  counties. 

By  ]yir.  Stoekor,  an  act  to  secure  the  confinement  in  the  state  prison  of 
peraons  under  sentence  of  imprisonment  therein. 

Read  first  and  second  times,  and  referred  to  the  State  Prison  Com- 
mittee. 

By  Mr.  Sheridan,  an  act  to  appropriate  money  for  expenses  of  the  state 
library. 

Read  first  and  second  times,  and  referred  to  the  Committee  of  the 
Whole. 

By  Mr.  Ballou,  an  act  fixing  the  time  of  holding  the  court  of  sessions 
and  county  court  in  the  county  of  Plumas. 

Read  first  and  second  times,  and  referred  to  the  delegation  from  Plumas 
county. 

By  Mr.  Tuttle,  an  act  amendatory  of  an  act  concerning  officers,  passed 
April  28, 1851. 

Read  first  and  second  times,  and  referred  to  Committee  on  Counties  and 
County  Boundaries. 

By  Mr.  Banks,  an  act  to  amend  an  act  entitled  an  act  for  securing  liens 
to  mechanics  and  others,  passed  April  19, 1856. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Commit- 
tee. 

By  Mr.  Gordon,  an  act  to  amend  an  act  entitled  an  act  to  re-organize 
and  establish  the  county  of  San  Mateo,  approved  April  18,  1857. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Commit- 
tee. 

Assembly  bill  No.  87,  an  act  to  authorize  the  executor  and  administrator 
of  the  estate  of  John  Elliig  deceased,  to  sell  real  estate  of  said  deceased  at 
public  or  private  sale,  was  taken  up,  read  third  time,  and  passed. 

Mr.  Lewis  presented  the  report  of  the  Joint  Committee  on  State  Prison 
Affairs.     ([See  appendix). 

On  motion  of  Mr.  Lewis,  the  rules  were  suspended,  in  order  that  the 
Hoxise  might  now  consider  the  motion  made  by  that  gentleman  to  print 
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eight  hundred  and  forty  copies  of  the  report  in  English^  and  one  hundred 
and  twenty  copies  in  Spanish. 

Mr.  Buel  moved  to  also  print  one  hundred  and  twenty  copies  in 
French. 

Mr.  Ely  moved  the  previous  question,  which  was  sustained. 

Mr.  Buel's  amendment  was  lost,  and  a  division  of  the  question  having 
been  called,  one  hundred  and  twenty  copies  were  ordered  printed  in 
Spanish. 

Messrs.  Ballou,  Lee,  and  Neblett,  demanded  the  ayes  and  noes,  as  fol- 
lows: 

Ayes — Messrs.  Andei-son,  Aud,  Briggs,  Buel,  Burbank,  Clarke,  Crane, 
Curtis,  Davis,  De  Long,  Edwards,  Ely,  Gralbraith,  Gordon,  Gray,  Groom, 
Hamlin,  Hancock,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Kitchens,  Ho- 
bart,  HoUaday,  Howell,  Hirst,  Kabler,  King,  Lee,  Lewis,  Loof bourrow, 
Marshall,  McCoy,  Minis,  Mitchell,  Moses,  ^Ntblett,  O'Brien,  Ormsby,  Os- 
good, Palmer,  fearis,  Pico,  Safford,  Sheridan,  Simons,  Smith  of  San  Ber- 
nardino, Stakes,  Stocker,  Stratton,  Street,  Tatman,  Thomas,  Tipton, 
Walker,  Ward,  Warmcastle,  Young,  and  Mr.  Speaker — 60. 

Noes — ^Messrs.  Ballou,  Banks,  Caldwell,  Cherry,  Ferguson,  Graham, 
Haldeman,  Hill  of  Nevada,  Holman,  Markley,  Shepard,  Sherwin,  Smith 
of  Nevada,  Stout,  and  Tuttle— 15. 

On  printing  in  English,  Messrs.  Sherwin,  Hill  of  Nevada,  and  Smith  of 
Nevada,  demanded  the  ayes  and  noes,  and  it  was  ordered  by  the  following 
vote: 

Ates — ^Messrs.  Anderson,  Aud,  Bnggs,  Buel,  Burbank,  Cherry,  Clarke, 
Crane,  Curtis,  Davis,  De  Long,  Edwards,  Ely,  Galbraith,  Gordon,  Gray, 
Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heath, 
Hill  of  Sierra,  Hitchens,  Hobart,  HoUaday,  Holman,  Howell,  Hirst,  Kab- 
ler, King,  Lee,  Lewis,  Loofboun*ow,  Marshall,  McCoy,  Minis,  Mitchell, 
Neblett,  O'Brien,  Osgood,  Palmer,  Pcaris,  Pico,  Safford,  Sheridan,  Simons, 
Smith  of  San  Bernardino,  Stakes,  Stocker,  Street,  Thomas,  Tipton,  Walker, 
Ward,  Warfield,  Warmcastle,  Young,  and  Mr.  Speaker — 01. 

Noes — ^Messrs.  Ballou,  Banks,  Caldwell,  Ferguson,  Hill  of  Nevada, 
Markley,  Moses,  Ormsby,  Shepard,  Sherwin,  Smith  of  Nevada,  Stout, 
Tatman,  and  Tuttle— 14. 

Kesolution  relative  to  accountof  Moses  Scott,  Jr.,  for  services  with  State 
Prison  Committee,  was  taken  up  and  recommitted  to  State  Prison  Com- 
mittee. 

Mr.  Loofbourrow  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  sergeant-at-arms  be  required  to  place  upon  the  desks 
of  members  the  proportion  to  which  each  member  is  entitled  of  all  docu- 
ments ordered  to  be  printed  by  this  House. 

Assembly  bill  No.  64,  an  act  in  relation  to  the  salaries  of  and  the  fees 
received  by  the  county  clerk  (as  clerk  of  the  various  courts)  and  the 
county  recorder  of  the  city  and  county  of  San  Francisco,  and  to  prescribe 
certain  of  their  powers  and  duties,  was  taken  up,  and  referred  to  the 
Judiciary  Committee,  with  instructions. 

Assembly  bill  No.  82,  an  act  to  authorize  persons  to  change  their  names 
in  certain  cases,  and  to  prohibit  applications  to  the  Legislature  therefor, 
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the  special  order  of  the  day,  was  considered  in  Committee  of  the  Whole, 
Mr.  Street  in  the  chair,  and  after  spending  several  hours  in  its  considera- 
tion and  amending  the  same,  the  committee  rose,  reported  to  the  House, 
and  asked  leave  to  sit  again,  which  the  House  refused,  and  the  committee 
were  discharged. 

On  motion  of  Mr.  Holladay,  at  quarter-past  three  o'clock,  the  House 
adjourned. 


IN   ASSEMBLY. 

"Wednesday,  February  10, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 

Tne  roll  was  called,  and  all  present  except  those  absent  on  leave. 
Journals  of  yesterday  read  and  approved. 

Mr.  Aud  presented  a  petition  of  the  agent  of  the  Marysville  Express,  for 
payment  of  bill  for  advertising. 
Eeferred  to  Comriiittee  on  Printing. 
Mr.  Saffbrd  made  the  following  report : 

The  Committee  on  Claims  have  had  under  consideration  Senate  bills 
numbers  86  and  87,  to  audit  and  allow  claims  of  B.  F.  Hastings,  and  re- 
port the  same  back,  and  recommend  their  passage. 

Wo  have  also  again  considered  Assembly  bill  No.  94,  an  act  to  appropri- 
ate money  to  pay  H.  C.  Peck  and  Theodore  Bliss,  and  have  seen  no  cause 
to  change  our  previous  report.  We,  therefore,  report  it  back,  and  recom- 
mend that  it  be  rejected. 

We  have,  also,  had  under  consideration  Assembly  bill  No.  125,  for  an 
act  to  pay  the  rewards  oflPered  by  the  Governor  for  the  apprehension  of 
Pancho  iuaniel  and  Leonardo  Lopez,  and  report  it  back,  with  a  substitute, 
and  recommend  the  passage  of  the  substitute. 

A.  P.  K.  SAFFOED,  Chairman  pro  tern. 

Mr.  Stakes  made  the  following  report : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  were  referred  Assem- 
bly bill  No.  148,  entitled  an  act  to  amend  an  act  entitled  an  act  to  re-or- 
ganize and  establish  the  county  of  San  Mateo,  approved  April  18,  1857 ; 

Also,  Senate  bill  No.  48,  an  act  to  authorize  Andrew  J.  Moulder,  James 
Van  Ness  and  William  McKibben,  in  the  capacity  of  a  board  of  fund  com- 
missioners, and  Edmund  Randolph,  chairman  of  the  board  of  examiners, 
to  sign  certain  papers  and  issue  certain  bonds  ; 

Also,  Senate  bill  No.  75,  an  act  to  release  B.  S.  Gray  from  liabilities  to 
the  state  of  California  on  certain  bonds ; 

Also,  Senate  bill  No.  43,  an  act  to  authorize  the  executors  of  the  last 
will  and  testament  of  F.  C.  Christian  Russ,  deceased,  to  sell  real  estate  at 
private  sale ; 

Also,  Assembly  bill  No.  134,  an  act  to  provide  for  taking  the  deposition 
of  witnesses  in  civil  cases ; — ^liave  had  the  same  under  consideration,  report 
the  bills  back,  and  recomend  their  passage.  i 

Assembly  bill  No.  107,  an  act  concerning  artesian  wells,  is  reported 
back,  with  the  recommendation  that  it  be  referred  to  the  delegation  from 
Santa  Clara. 

Senate  bill  No.  81,  an  act  to  amend  an  act  to  regulate  fees  in  office,  is 
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also  herewith  reported  back,  with  the  recommendation  that  it  be  referred 
to  the  member  from  Tulare. 

Your  eommitte,  to  whom  was  referred  Assembly  bill  Xo.  92,  an  act  to 
authorize  the  arrest  of  persons  charged  with  crime,  on  telegraphic  infor- 
mation, with  special  instructions  to  amend  the  same,  report  the  bill  back 
as  so  amended. 

The  committee  have  also  had  under  advisement  Assembly  bill  No.  93, 
an  act  to  provide  for  transcribing  and  transferring  certain  records  in  So- 
noma and  Solano  counties  to  the  county  of  Kapa,  and  report  the  same 
back,  with  a  substitute,  and  recommend  the  adoption  of  the  substitute. 

Assembly  bill  No.  117,  entitled  an  act  to  amend  an  act  entitled  an  act 
to  create  the  county  of  Del  Norte,  to  define  its  boundaries,  and  provide 
for  its  organization,  approved  March  2,  1857,  has  also  been  under  consid- 
eration, and  the  bill  is  reported  back  amended,  and  the  committee  recom- 
mend its  passage  as  so  amended. 

A.  G.  STAKES, 
Chairman  Judiciary  Committee. 

Assembly  bill  Xo.  107,  referred  to  in  the  above  report,  was  referred  to 
the  delegation  from  Santa  Clara. 

Senate  bill  No.  81,  also  therein  described,  was  referred  to  the  Tulare 
delegation. 

3Ir.  Crane  made  the  following  report : 

The  Committee  on  Counties  and  County  Boundaries  have  had  under 
consideration  Assembly  bill  No.  128,  entitled  an  act  relative  to  the  board 
of  supervisors  of  Yolo  county,  and  beg  leave  to  report  the  same  back,  with- 
out anjendment,  and  recommend  its  passage; 

Also,  Assembly  bill  No.  146,  entitled  an  act  amendatory  of  an  act  con- 
cerning offices,  and  beg  leave  to  report  the  same  back,  without  amend- 
ment, and  recommend  its  passage ; 

Also,  Assembly  bill  No.  80,  entitled  an  act  to  extend  tlie  provisions  of 
an  act  entitled  an  not  to  organize  the  county  of  Buena  Vista,  and  beg 
leave  to  report  the  same  back,  and  recommend  its  passage. 

CEANE,  Chairman. 

Mr.  Moses  made  the  following  report : 

Mr.  Speaker: — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  the  following  bills ; 

Assembly  bill  No.  Ill,  for  an  act  to  amend  an  act  concerning  lawful 
fences,  approved  April  27,  1855 ; 

Assemoly  bill  No.  53,  for  an  act  explanatorv  of  an  act  concerning  pas- 
sengers arriving  in  ports  in  this  state,  passed  May  31,  1852  ; 

Assembly  bill  No.  127,  for  an  act  concerning  the  collection  of  delinquent 
school  taxes  in  the  city  of  Sacramento ; 

Assembly  bill  No.  136,  for  an  act  to  extend  the  time  for  collection  of 
taxes  in  San  Bernardino  county ; 

And  Assembly  bill  No.  115,  for  an  act  amendatory  of  an  act  entitled  an 
act  to  regulate  rodeos,  passed  April  30, 1851. 

II.  A.  MOSES,  Chairman. 

The  claim  of  D.  S.  Lord  &  Co.,  for  stationery,  was  recommitted  to  the 
Committee  on  Claims. 
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The  following  messages  were  received  from  the  Governor : 

State  op  Califoknia,  Executive  Department,  ) 
Sacramento,  February  9,  1858.  j 

To  the  Assembly  of  California  : 

I  have  this  day  approved  of  an  act  to  extend  the  provisions  of  an  act 
entitled  an  act  concerning  liogs  found  running  at  large  in  the  counties  of 
Marin,  Sacramento,  San  Francisco,  Alameda,  Stanislaus,  Yuba,  and  Santa 
Clara,  approved  April  21,  1856 ; 
Also,  an  act  to  locate  the  county  seat  of  San  Mateo  county. 

JOHN  B.  WELLER,  Governor. 

State  op  California,  Executive  Department,  ) 
Sacramento,  Feb.  10, 1858.  j 

To  the  Assembly  of  California  : 

I  have  this  day  approved  an  act  to  fix  the  compensation  of  the  county 
assessor  of  Alameda  county; 

Also,  an  act  to  reduce  the  salary  of  the  county  judge  of  Klamath 
county ; 

Also,  an  act  to  amend  an  act  entitled  an  act  to  regulate  fees  in  ofSce  in 
certain  counties,  passed  April  28,  1857. 

JOHN  B.  WELLEE,  Governor. 

The  following  messages  were  received  from  the  Senate  : 

Senate  Chamber,  ) 

Februarv  9,  1858.  ) 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  reconsidered  its  vote  on  the  passage  of  concurrent  resolution 
Ko.  18,  relative  to  the  adoption  of  measures  for  the  security  of  the  vaults 
and  passage  of  the  Treasurer's  office,  and  have  this  day  adopted  the  fol- 
lowing substitute,  reported  by  the  special  joint  committee  of  both  Houses, 
relative  to  the  rooms  and  vaults  of  the  State  Treasurer's  office,  and  respect- 
fully ask  the  concurrence  of  the  Assembly  therein : 

substitute. 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  his  Excellency 
John  B.  Wcller,  the  Secretary  of  State,  and  the  Attorney  General,  who 
constitute  the  board  of  examiners,  are  hereby  authorized  to  enter  into  con- 
tract with  some  competent  workman  or  workmen  for  the  purpose  of  plan- 
ning, constructing,  and  completing  all  necessary  works  for  the  effectual 
protection  of  the  treasury  of  the  state,  within  the  building  and  rooms  at 
present  occupied  by  the  State  Treasurer. 

SAMUEL  B.  BELL, 

A.  K.  MELONY, 

JAMES  ANDERSON. 

GEO.  W.  THOMAS,  Chair.  House  Com. 
THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

The  House  concurred  in  the  resolution  above  reported. 


Feb.  9, 1858.  \ 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 


Senate  Chamber, 
Feb.  9, 1^ 
ibly  that  the 
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on  yesterday,  passed  Senate  bill  No.  71,  an  act  to  amend  section  twenty  of 
an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts 
of  justice  of  this  State,  passed  April  29, 1861 ; 

Also,  Senate  bill  No.  103,  an  act  supplementary  to  and  amendatory  of 
an  act  to  authorize  the  issuance  of  duplicates  for  certain  lost  war  bonds, 
passed  January  29,  1858 ; 

Also,  Assembly  bill  No.  58,  an  act  to  authorize  the  board  of  supervisors 
of  Santa  Cruz  county  to  levy  a  special  tax  for  building  purposes ; 

Also,  have  this  day  passed  Senate  concurrent  resolution  requesting  the 
Governor  to  return  Senate  bill  No.  24,  an  act  concerning  lawful  fences  in 
Marin  county. 

And  ask  the  concurrence  of  the  Assembly. 

JAS.  T.  EWING,  Ass't  Sec'y  Senate. 

Senate  bill  No.  71,  above  reported,  was  read  first  and  second  times,  and 
referred  to  the  Judiciary  Committee. 

Senate  bill  No.  103,  above  reported,  was  read  first  and  second  times, 
rules  suspended,  read  third  time,  and  passed. 

Senate  concurrent  resolution  No.  24,  requesting  the  Governor  to  return 
to  the  Senate,  Senate  bill  No.  24,  an  act  concerning  lawful  fences  in  Marin 
county,  was  concurred  in. 

NOTICES  OF  BILLS. 

Notices  for  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Stakes,  for  an  act  to  provide  for  a  survey  of  the  harbor  of  San 
Francisco,  in  order  to  determine  the  expediency  of  erecting  a  bulk-head 
therein. 

By  Mr.  Holman,  for  an  act  concerning  public  pounds ; 

Also,  for  an  act  in  relation  to  the  office  of  county  assessor  of  the  county 
of  San  Joaquin. 

By  Mr.  Sheridan,  for  an  act  for  the  segregation,  survey,  and  sale  of 
swamp  and  overflowed  lands  belonging  to  the  state  of  California. 

By  Mr.  Havens,  for  an  act  to  provide  for  the  mode  in  which  private 
property  may  be  appropriated  for  public  uses,  and  to  compensate  the 
owners  thereof; 

Also,  fbran  act  to  provide  for  the  preservation  of  school  sections  num- 
bers sixteen  and  thirty-six,  from  waste  and  other  injuries. 

By  Mr.  Haldeman,  for  an  act  to  separate  the  office  of  collector  of  taxes 
from  the  office  of  sheriflf,  in  the  county  of  Tuolumne. 

INTRODUCTION  OP  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Tuttle,  for  an  act  to  provide  for  the  payment  of  the  expenses  in- 
curred in  the  survey  of  the  boundary  lines  between  the  counties  of  Tuol- 
umne and  Stanislaus,  in  the  year  one  thousand  eight  hundred  and  fifty- 
four. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Claims. 

By  Mr.  Clarke,  for  an  act  concerning  the  collection  of  poll-taxes,  license 
taxes,  and  foreign  miners'  licenses,  in  the  county  of  Sierra ; 

Also,  an  act  to  amend  an  act  entitled  an  act  to  fix  the  compensation  of 
district  attorneys  for  the  several  counties  in  this  state,  approved  May  4, 
1855; 
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Both  of  which  were  read  first  and  second  times,  and  referred  to  Sierra 
delegation. 

By  Mr.  Havens,  for  an  act  to  amend  an  act  entitled  an  act  to  authorize 
the  Treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses  incurred 
in  the  suppression  of  Indian  hostilities  in  certain  counties  in  this  state, 
approved  April  25,  1857. 

llead  first  and  second  times,  and  referred  to  Committee  on  Indian  Af- 
fairs. 

Assembly  bill  No.  Ill,  an  act  to  amend  an  act  concerning  lawful  fences, 
approved  April  27, 1855,  read  third  time,  and  passed. 

Assembly  bill  No.  53,  an  act  explanatory  of  an  act  entitled  an  act  con- 
cerning passengers  arriving  in  ports  in  this  state,  passed  May  8, 1852,  read 
third  time,  and  passed. 

G£N£BAL  FILE. 

Senate  bill  No.  63,  an  act  to  audit  the  claim  of  William  Ford,  read  third 
time,  and  passed. 

Senate  bill  No.  95,  an  act  to  audit  the  claim  of  H.  W.  Larkin,  read  third 
time,  and  passed. 

Senate  bill  No.  35,  an  act  to  amend  an  act  entitled  an  act  to  fund  the 
debt  of  the  county  of  Siskiyou,  approved  April  29, 1857,  amendments  con- 
curred in,  read  third  time,  and  passed. 

Senate  bill  No.  57,  an  act  to  amend  an  act  entitled  an  act  concerning 
corporations,  passed  April  22,  a.  d.,  1850,  indefinitelypostponed. 

The  House  resolved  itself  into  Committee  of  the  Whole,  Mr.  Ballon  in 
the  chair,  to  consider  the  special  order  of  the  day.  Assembly  bill  No.  11, 
an  act  for  the  suppression  of  mobs,  insurrections,  and  other  unlawful 
assemblages  and  organizations  against  the  government  of  this  state,  and 
to  fix  the  punishment  of  offences  therein  defined. 

After  considerable  debate,  the  committee  rose,  and  had  leave  to  sit 
again,  at  seven  o'clock  this  evening,  to  which  time,  on  motion  of  Mr.  Buel, 
at  half  past  two  o'clock,  p.  m.,  the  House  took  a  recess. 

SEVEN   o'clock,   P.   M. 

House  re-assembled. 

Quorum  present. 

Mr.  Burbank  gave  notice  tbat  he  would,  on  to-morrow,  move  to  recon- 
sider the  vote  by  which  Senate  bill  No.  57,  an  act  to  amend  an  act  enti- 
tled an  act  concerning  corporations,  was  indefinitely  postponed. 

The  House  resolved  itself  into  Committee  of  the  Whole,  Mr.  Ballou  in 
the  chair,  to  further  consider  Assembly  bill  No.  11. 

After  considerable  debate,  the  committee  rose,  and  had  leave  to  sit 
again  to-morrow  evening  at  seven  o'clock. 

On  motion  of  Mr.  Buol,  at  quarter  past  nine  o'clock,  p.  m.,  the  House 
adjourned. 


IN    ASSEMBLY. 

Thursday,  February  11, 1858. 


House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

The  roll  was  called. 

All  were  present  except  those  absent  on  leave. 
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Journal  of  yesterday  was  read  and  approved. 

PETITIONS. 

Petitions  were  presented  as  follows : 

By  Mr.  Hobart,  of  A.  H.  Broder,  ex-slieriff  of  Alameda  county,  for 
relief. 

Referred  to  the  Committee  on  Claims. 

By  Mr.  Curtis,  of  citizens  of  Ophir,  Placer  county,  for  a  Sunday  law. 

Referred  to  Committee  on  Public  Morals. 

EEPOETS. 

Mr.  Parker  made  the  following  report : 

Mr.  Speaker: — Your. Committee  on  Elections,  to  whom  was  referred 
Assembly  bill  85,  an  act  supplementary  to  an  act  entitled  an  act  to  appor- 
tion the  Senatorial  and  Assembly  districts  of  this  state,  passed  May  18th, 
1853,  have  taken  the  same  under  consideration,  and  report  it  back,  recom- 
mending its  passage. 

PARKER,  Chairman. 

Mr.  Young  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and  found 
con-ectly  enrolled,  Assembly  bill  No.  45,  an  act  for  the  relief  of  John  B. 
Cecil,  Sheriff  of  Klamath  county ; 

Also,  Assembly  bill  No.  99,  an  act  amendatory  of  and  supplementary  to 
an  act  entitled  an  act  to  authorize  the  board  of  supervisors  of  Humboldt 
county  to  levy  a  special  tax  for  certain  pui'poses,  and  to  provide  for  the 
collection  of  the  same,  approved  April  18, 1857; 

Also,  Assembly  bill  No.  58,  an  act  to  authoriee  the  board  of  supervisors 
of  Santa  Cruz  county  to  levy  a  special  tax  for  building  pui-poscs;  and  have 
presented  the  same  to  the  Governor  for  his  approval. 

GEORGE  A.  YOUNG,  Chairman. 

Mr.  Howell  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Agriculture,  to  whom  was  referred 
Assembly  bill  No.  52,  an  act  amendatory  of  an  act  to  incorporate  a  state 
agricultural  society,  and  appropriate  money  for  its  support,  have  had  the 
same  under  consideration,  and  recommend  its  passage. 

HOWELL, 
J.  S.  ORMSBY, 
J.  S.  TIPTON, 
ANDRES  PICO. 

Mr.  Ballon  made  a  verbal  report  from  the  Committee  on  Public  Expend- 
itures and  Accounts,  recommending  the  passage  of  Assembly  bill  No.  123, 
an  act  making  appropriation  for  the  salary  of  draughtsman  in  the  Surveyor 
General's  office,  from  the  first  day  of  January,  a.  d.  1858,  to  the  thirtieth 
day  of  June,  a.  d.  1858,  inclusive. 

The  following  message  was  received  from  the  Senate : 
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Senate  Chamber, 


February  10,  1858.  j 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
on  yesterday  passed  Senate  bill  No.  39,  "  an  act  to  provide  for  the  relin- 
quishment to  the  United  States  in  certain  cases,  of  title  to  land  sites  for 
light-houses,  and  for  other  purposes,  on  the  coasts  and  waters  of  this  state ;" 

Also,  Senate  bill  No.  27,  "  an  act  to  amend  an  act  entitled  an  act  con- 
cerning sheriffs,  passed  April  29,  1851 ;" 

Also,  Senate  bill  No.  106,  "  an  act  to  regulate  fees  in  office  in  and  for 
the  counties  of  Colusi  and  Tehama;" 

Also,  substitute  for  Senate  bill  No.  18,  "  an  act  amendatory  of  and  sup- 
plementary to  an  act,  approved  April  27,  1857,  entitled  an  act  submitting 
to  the  people  of  El  Dorado  and  Sacramento  counties  a  proposition  to  ap- 
propriate money  for  the  construction  of  a  wagon  road ;" 

Also,  on  Monday,  the  8th  instant,  passed  Senate  bill  No.  89,  "  an  act  to 
provide  for  the  construction  of  a  branch  wagon  road  in  the  county  of  El 
Dorado,  and  to  authorize  the  board  of  supervisors  of  said  county  to  levy  a 
special  tax  for  that  purpose. 

J.  T.  EWING, 
Assistant  Secretary  Senate. 

Senate  bills  No.  89,  No.  27,  and  No.  106,  above  reported,  were  read  first 
and  second  times,  and  referred  to  the  Judiciary  Committee. 

Senate  bill  No.  18,  above  reported,  was  read  first  and  second  times,  and 
referred  to  Sacramento  and  El  Dorado  delegations. 

Senate  bill  No.  89,  above  reported,  was  read  first  and  second  times,  and 
referred  to  El  Dorado  delegation. 

NOTICES  OP  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows  : 

By  Mr.  Crane,  an  act  to  divide  the  county  of  Monterey  and  to  form  a 
new  county  of  a  portion  thereof; 

Also,  for  an  act  supplemental  to  an  act  entitled  an  act  to  regulate  rodeos, 
passed  April  30,  1851 ; 

Also,  an  act  for  the  protection  of  livery-stable  and  drove-yard  keepers. 

By  Mr.  Ferguson,  an  act  to  authorize  the  board  of  supervisors  of  the 
various  counties  to  place  "  ffuide-boards  "  at  the  various  crossings  of  the 
legal  highways  outside  the  limits  of  any  incorporated  city  or  town  in  the 
respective  counties  where  said  supervisors  have  authority. 

By  Mr.  Warfield,  an  act  to  amend  an  act  entitled  an  act  to  amend  an 
act  entitled  an  act  concerning  the  courts  of  justice  of  this  state  and  judicial 
officers,  passed  April  19,  1856. 

By  Mr.  Tatman,  an  act  authorizing  the  board  of  supervisors  of  Mariposa 
county  to  levy  an  additional  tax  to  that  already  provided  for  by  statute, 
upon  all  foreificn  minoi-s  in  said  county. 

By  Mr.  Hobart,  an  act  to  legalize  the  roads  and  highways  in  the  county 
of  Alameda. 

By  Mr.  Heath,  an  act  amendatory  of  an  act  entitled  an  act  to  provide 
for  the  payment  of  the  debt  of  the  counties  of  San  Luis  Obispo  and  Santa 
Barbara,  approved  March  31,  1857. 

By  Mr.  And,  an  act  to  authorize  and  admit  Samuel  Plomer  Semper  (a 
foreigner)  to  practice  as  an  attorney  and  counselor  at  law  in  the  courts 
of  record  of  this  state. 


Digiti 


zed  by  Google 


210 

INTEODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Anderson,  an  act  to  legalize  certain  records  of  Napa  county. 

Eead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Havens,  an  act  to  provide  for  the  preservation  of  school  sections, 
numbers  sixteen  and  thirty-six  from  waste  and  other  injuries. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Education. 

By  Mr.  Ormsby,  an  act  to  legalize  and  confirm  the  assessment  roll,  the 
publication  of  the  same,  and  to  extend  the  time  for  the  collection  of  reve- 
nue in  the  county  of  Sonoma. 

Bead  first  and  second  times,  rules  suspended,  considered  engrossed,  read 
third  time,  and  passed. 

Bv  Mr.  Holman,  for  an  act  in  relation  to  the  office  of  the  county  assessor 
of  the  county  of  San  Joaquin. 

Bead  first  and  second  times,  and  placed  on  general  file. 

By  Mr.  Safford,  for  an  act  to  audit  the  claim  of  D.  W.  Gilmore. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Claims. 

GENERAL  FILE. 

Assembly  bill  No.  115,  an  act  amendatory  of  an  act  entitled  an  act  to 
regulate  rodeos,  passed  April  30,  1851,  recommitted  to  southern  county 
delegations,  with  special  instructions. 

Assembly  bill  No.  41,  an  act  for  the  suppression  of  bawdy-houses  and 
houses  of  ill-fame,  taken  up,  and  made  the  special  order  for  Monday  next, 
February  fifteenth,  at  twelve  o'clock  m. 

Senate  bill  No.  75,  an  act  to  release  B.  S.  Gray  from  liabilities  to  the 
state  of  California  in  certain  bonds,  read  third  time,  and  passed. 

Mr.  Ferguson  gave  notice  that  he  would,  on  to-morrow,  move  a  recon- 
sideration of  the  vote  by  which  the  above  bill  was  passed. 

Assembly  bill  No.  150,  an  act  for  the  relief  of  John  M.  Murphy  and 
Jacob  L.  Miller,  for  the  apprehension  of  Pancho  Daniel  and  Leonardo 
Lopez,  charged  with  the  murder  of  the  sheriff  of  Los  Angeles  county  and 
others,  was  considered  in  Committee  of  the  Whole,  Mr.  Ballou  in  the 
chair,  considered  engrossed,  read  third  time,  and  passed. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,         \ 
February  11, 1858.  j 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate 
on  yesterday  passed  Senate  bill  No.  68,  an  act  fixing  the  salary  of  the  dis- 
trict judge  of  the  first  judicial  district. 

Also,  Assembly  bill  No.  136,  an  act  to  extend  the  time  for  the  collection 
of  taxes  in  San  Bernardino  county. 

Also,  have  amended  and  passed  Assembly  bill  No.  70,  an  act  to  separate 
the  office  of  collector  of  taxes  from  the  office  of  sheriff,  in  the  county  of 
Placer,  and  ask  the  concurrence  of  the  Assembly. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  68,  above  reported,  was  read  first  and  second  times,  and 
referred  to  the  delegations  from  the  first  judicial  district. 

Assembly  bill  No.  70,  also  above  reported,  was  referred  to  Placer  dele- 
gation. 
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Senate  bill  No.  8^,  an  act  to  andit  the  claim  of  B.  F.  Hastings,  read 
third  time,  and  passed. 

Senate  bill  No.  86,  an  act  for  the  relief  of  B.  F.  Hastings,  was  consid- 
ered in  Committee  of  the  Whole,  amended,  read  third  time,  and  passed. 

Senate  bill  No.  99,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
fees  of  office,  approved  April  10,  1865,  taken  from  file,  and  laid  on  the 
table. 

Mr.  Crane  presented  the  claim  of  J.  Meyer,  for  supplies  furnished  the 
state  marine  hospital  at  San  Francisco. 

Eeferred  to  Committee  on  Claims. 

Also,  of  the  Pacific  Sentinel  newspaper  at  Santa  Cruz,  for  publishing 
advertisements. 

Eeferred  to  Committee  on  Printing. 

Mr.  Caldwell  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  Committee  on  Mileage  are  hereby  instructed  to  report 
to  the  House  the  amount  of  mileage  due  each  member  of  the  special  com- 
mittee appointed  to  visit  the  state  hospital,  including  other  special  com- 
mittees. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 
February  11, 1858.  j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passed  Assembly  bill  No.  150,  an  act  for  the  relief  of  John 
M.  Murphy  and  Jacob  L.  Miller,  for  the  apprehension  of  Pancho  Daniel 
and  Leonardo  Lopez,  charged  with  the  murder  of  the  sheriff  of  Los 
Angeles  county,  and  others. 

J.  T.  EWING, 
Assistant  Secretary  Senate. 

Mr.  Yonng  made  the  following  report : 

Mr.  Speaker: — ^The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  150,  an  act  for  the  relief  of 
John  M.  Murphy  and  Jacob  L.  Miller,  for  the  apprehension  of  Pancho 
Daniel  and  Leonardo  Lopez,  charged  with  the  murder  of  the  sheriff  of  Los 
Angeles  county,  and  others,  and  nave  presented  the  same  to  his  Excel- 
lency the  Governor,  for  his  approval. 

G.  A.  YOUNG,  Chairman. 

On  motion  of  Mr.  De  Long,  at  quarter  to  three  o'clock,  p.  m.,  the  House 
took  a  recess  until  seven  o'clock  this  evening. 

seven  o'clock,  p.  m. 

House  met,  and  a  quorum  present. 

Mr.  Hobart  gave  notice  that  whenever  Senate  bill  No.  99,  (laid  on  the 
table  this  day,)  was  taken  up,  he  would  move  a  reconsideration  of  the 
vote  by  which  the  House  refused  to  strike  out  "Alameda"  from  the  bill. 

On  motion  of  Mr.  Buel,  the  House  resolved  itself  into  Committee  of  the 
Whole,  Mr.  Ballon  in  the  chair,  to  consider  Assembly  bill  No.  11,  the 
special  order  of  the  day. 

After  spending  some  three  hours  in  its  consideration^  the  committee 
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rose,  and  had  leave  to  sit  again  at  2  o'clock,  p.  m.,  to-morrow,  for  which 
hour  the  hill  was  made  the  special  order. 

On  motion  of  Mr.  Buel,  at  quarter  past  ten  o'clock,  p.  m.,  the  House 
adjourned. 


IN  ASSEMBLY. 

Friday,  February  12,  1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

Roll  called. 

All  present  except  those  absent  on  leave. 

Mr.  Stocker  had  leave  of  absence  for  four  days. 

Journals  of  yesterday  read  and  approved. 

Mr.  Moore  presented  the  account  of  Thomas  Boyce,  for  advertising  in 
sundiy  papers. 

Referred  to  Committee  on  Claims. 

Mr.  Stout  presented  account  of  Sammond  &  Co.,  for  articles  furnished 
Assembly,  January,  1857. 

Referred  to  Committee  on  Claims. 

REPORTS. 

Mr.  Moses  made  the  following  report : 

3Ir.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  No.  116,  an  act  to  establish  the 
boundary  line  between  Humboldt  and  Klamath  counties ; 

Also,  Assembly  bill  Xo.  157,  for  an  act  to  legalize  and  confirm  the  as- 
sessment roll,  the  publication  of  the  same,  and  to  extend  the  time  for  the 
collection  of  revenue  in  the  county  of  Sonoma. 

H.  A.  MOSES,  Chairman. 

Mr.  O'Brien,  from  majority  of  Committee  on  Mileage,  made  the  follow- 
ing report: 

Mr.  Speaker  : — The  Committee  on  Mileage,  having  had  under  consider- 
ation the  amount  of  mileage  due  the  members  of  the  committee  appointed 
to  visit  the  state  insane  asylum,  and  of  members  of  the  committee  ap- 
pointed to  investigate  matters  connected  with  the  county  oflSccrs  of  the 
county  of  San  Francisco,  beg  leave  to  report  as  follows : 

STATE  INSANE  ASYLUM  VISITING  COMMITTEE. 


Names. 


Thomas, 
Ormsby, 
Warfield, 


$22  00 
22  00 
22  00 
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COMMITTEE  TO  INVESTIGATE  MATTERS  AT  SAN  FRANCISCO. 


Name«. 


Moore, 
Buel  - 
Ely,    - 


US  00 
48  00 
48  00 


All  of  which  is  respectfully  submitted. 


O'BRIEN,  Chairman. 


Mr.  Palmer,  from  minority  of  said  committee,  made  the  following 
report : 

Mr.  Speaker  : — ^Believing  that  the  delegation  from  each  county  should 
come  here  with  a  full  knowledge  of  the  wants  of  their  constituents,  and 
that  the  funds  of  the  state  should  not  b^applied  to  sending  special  commit- 
tees to  investigate  strictly  local  matter,  except  in  extraordinary  cases,  and 
believing  that  it  was  not  really  necessary  to  send  the  special  committee  to 
San  Francisco,  for  the  reason  that  all  the  facts  that  they  have  ascertained 
were  already  in  the  possession  of  that  delegation, 

Therefore,  as  a  minority  of  the  Committee  on  Mileage,  I  would  most  re- 
spectfully recommend  that  mileage  do  not  be  allowed  to  the  special  com- 
mittee appointed  to  investigate  the  offices  of  the  city  of  San  Francisco. 

C.  PALMER. 


On  motion  of  Mr.  Palmer,  the  question  on  the  adoption  of  the  majority 
■nort  was  divided  and  senaratelv  T)ut.  and  the  same  adopted. 

iion,  made  the  following 


un  moiionoi  mr.  jraimer,  ine  question  on  ino  a — j. ^- 

report  was  divided  and  separately  piit,  and  the  same  adopted 
Mr.  Buel,  of  a  portion  of  the  El  JDorado  delegat" 


Mr.  Buel,  of  a  porti 
report : 

Mr.  Speaker  : — The  undersigned,  members  of  the  El  Dorado  delegation, 
to  whom  was  referred  Senate  bill  No.  89,  an  act  to  provide  for  the  con- 
struction of  a  branch  wagon  road  in  El  Dorado  county,  and  authorize  the 
supei'visors  of  said  county  to  levy  a  special  tax  for  that  purpose,  having 
had  the  same  under  consideration,  herewith  report  the  same  back,  and 
recommend  its  passage. 

H.  A.  MOSES, 
CHAS.  W.  PEARTS, 
J.  D.  GALBRAITH, 
D.  E.  BUEL. 

Mr.  Loofbourrow;  of  another  portion  of  the  El  Dorado  delegation,  re- 
ported as  follows : 

The  undersigned,  members  of  the  El  Dorado  delcffation,  to  whom  was 
referred  Senate  bill  No.  89,  an  act  to  provide  for  the  construction  of  a 
branch  wagon  road  in  the  county  of  El  Dorado,  and  to  authorize  the  board 
of  supervisors  of  said  county  to  levy  a  special  tax  for  that  purpose,  have 
had  the  same  under  consideration,  and  refuse  to  concur  in  a  recommenda- 
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tion  for  its  passage,  unless  it  shall  provide  for  its  submission  to  the  peo- 
ple for  ratification  or  rejection  at  the  next  general  election. 

D.  T.  LOOFBOUEKOW, 
J.  S.  TIPTON, 
A.  G.  GRAHAM, 
H.  LEE. 

Mr.  Loofbourrow  moved  to  lay  the  reports  on  the  table,  which  was 
lost. 

On  motion  of  Mr.  Buel,  the  rules  were  suspended,  and  the  House  consid- 
ered the  bill  above  reported,  in  Committee  of  the  Whole,  Mr.  De  Long  in 
the  chair,  after  which  the  bill  was  read  third  time,  and  passed  by  the  fol- 
lowing vote,  Messrs.  Loofbourrow,  Graham,  and  Lee,  demanding  the  ayes 
and  noes : 

Ayes — Messrs.  Anderson,  Ballon,  Banks,  Briggs,  Bucl,  Burbank,  Cald- 
well, Cherry,  Davis,  Edwards,  Ely,  Galbraith,  Gordon,  Gray,  Haldeman, 
Hamlin,  Hancock,  Havens,  Hill  of  Nevada,  Hitchens,  Hobart,  HoUaday, 
Holman,  Howell,  Hirst,  King,  Loofbourrow,  Marshall,  McCoy,  Minis, 
Mitchell,  Moore,  Moses,  Neblett,  O'Brien,  Ormsby,  Osgood,  Palmer,  Pearis, 
Pico,  Saiford,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  San  Bernar- 
dino, Stout,  Tatman,  Walker,  Ward,  and  Warfield — 51. 

Noes — Messrs.  Clarke,  Do  Long,  Graham,  Hill  of  Sierra,  Lee,  Lewis, 
Spilman,  Tipton,  Warmcastle,  Young,  and  Mr,  Speaker — 11. 

Mr.  Loofbourrow  gave  notice  that  he  would,  on  to-morrow,  move  for  a 
reconsideration  of  the  vote  just  taken. 
Mr.  Buel  made  the  following  report : 

Mr.  Speaker  : — The  undersigned,  members  of  the  special  committee  to 
whom  was  referred  Senate  bill  No.  18,  an  act  amendatory  of  and  supple- 
mentary to  an  act  approved  April  27,  1857,  entitled  an  act  submitting  to 
the  people  of  El  Dorado  and  Sacramento  counties  a  proposition  to  appro- 
priate money  for  the  construction  of  a  wagon  road,  have  had  the  same  un- 
der consideration,  and  respectfully  report  the  bill  back  to  the  House,  and 
recommend  its  passage,  without  amendment. 

D.  E.  BUEL, 
D.  S.  LOOFBOUEKOW, 
A.  J.  GKAHAM, 
H.  LEE, 
J.  S.  TIPTON, 
CHARLES  W.  PEAEIS, 
J.  D.  GALBRAITH, 
H.  A.  MOSES, 
R.  D.  FERGUSON,  ' 

J.  E.  SHERIDAN, 
CHARLES  S.  HOWELL, 
MOSES  STOUT, 


El  Dorado 
'Delegation. 


Sacramento. 


Senate  bill  No.  18,  an  act  amendatory  of  and  supplementary  to  an  act, 
approved  April  28, 1857,  entitled  an  act  submitting  to  the  people  of  El 
Dorado  and  Sacramento  counties  a  proposition  to  appropriate  money  for 
the  construction  of  a  wagon  road,  was  read  third  time,  and  passed. 

Mr.  Buel  gave  notice  that  he  would,  on  to-morrow,  move  to  reconsider 
the  vote  by  which  the  bill  passed. 
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Mr.  Hancock  made  the  following  report : 

Mr.  Speaker  : — ^The  delegation  from  the  first  judicial  district,  to  whom 
was  referred  Senate  bill  No.  68,  have  had  the  same  under  consideration, 
and  herewith  report  the  same  back,  and  recommend  its  passage. 

ANDEES  PICO, 
R  W.  GROOM, 
J.  W.  SMITH, 
HENRY  HANCOCK. 

Assembly  bill  No.  117,  an  act  to  amend  an  act  entitled  an  act  to  create 
the  county  of  Del  Norte,  to  define  its  boundaries,  and  provide  for  its 
organization,  approved  March  2d,  1867,  was,  on  motion  of  Mr.  Hirst, 
taken  from  the  general  file,  committee  amendments  concurred  in,  rules 
suspended,  considered  eogrossed,  read  third  time,  and  passed. 

On  motion  of  Mr.  Parker,  at  quarter  before  two  o'clock,  p.  m.,  the 
House  took  a  recess  for  fifteen  minutes. 

TWO  o'clock,  p.  m. 

House  re-assembled,  considered  the  special  order — ^Assembly  bill  No. 
11 — in  Committee  of  the  Whole,  Mr.  Davis  in  the  chair,  and  again  took 
a  recess  till  seven  o'clock,  this  evening. 

SEVEN  o'clock,  P.    M. 

Re-assembled,  considered  special  order  in  Committee  of  the  Whole,  Mr. 
Ballou  in  the  chair,  and,  on  motion  of  Mr.  Ely,  the  committee  having  leave 
to  sit  again  at  two  o'clock,  p.  m.,  to-morrow,  the  House,  at  nine  and  a 
quarter  o'clock,  p.  m.,  adjourned. 


IN  ASSEMBLY. 

Saturday,  February  13,  1858. 

House  met  pursuant  to  adjournment. 

Sneaker  in  the  chair. 

Tne  roll  was  called,  and  all  were  present  except  those  absent  on  leave. 
Mr.  Howell  had  leave  of  absence  for  one  day,  Mr.  De  Long  for  two  days, 
and  Mr.  Heath  until  Tuesday  next. 

Journal  of  yesterday  was  read  and  approved. 

Mr.  Hancock  presented  the  claim  of  Leandro  Ransom  for  maps,  etc., 
furnished  the  state. 

Referred  to  the  Committee  on  Claims. 

REPORTS. 

Mr.  Edwards  made  the  following  report : 

Mr.  Speaker  : — The  Sonoma,  Marin,  and  Napa  delegations,  to  whom 
was  referred  Assembly  bill  No.  142,  an  act  concerning  estray  animals. 
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have  had  the  same  under  consideration,  report  it  back,  without  amend- 
ment, and  recommend  its  passage. 

URIAH  EDWARDS. 

T.  H.  ANDERSON. 

J.  S.  ORMSBY. 
Mr.  Clarke  made  the  following  report : 

Mr.  Speaker  : — ^The  Sierra  delegation  to  whom  was  referred  Assembly 
bill  No.  149,  have  had  the  same  under  consideration,  report  the  same  back 
to  the  House,  and  recommend  its  passage,  without  amendment. 

J.  A.  CLARKE, 
R.  D.  HILL. 

MESSAGES. 


The  following  message  was  received  from  the  Governor : 

California,  Executive  Dei 
Sacramento,  February  11, 1858 


State  op  California,  Executive  Department,  ) 


To  the  Assembly  of  California : 

I  have  this  day  approved  an  act  for  the  relief  of  Jno.  B.  Cecil,  sheriff  of 
Klamath  county ; 

Also,  for  an  act  to  authorize  the  board  of  supervisor  of  Santa  Cruz 
county  to  levy  a  special  tax  for  building  purposes ; 

Also,  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act 
to  authorize  the  board  of  supervisors  of  Humboldt  county  to  levy  a  special 
tax  for  certain  purposes,  and  to  provide  for  the  collection  of  the  same,  ap- 
proved April  18, 1857. 

JNO.  B.  WELLBR,  Governor. 

The  following  message  was  received  from  the  Senate  : 

Senate  Chamber,  ) 

February  13,  1858.  j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly'  that  the  Senate 
on   Thursday,  the   11th  instant,  passed  Senate  bill  No.  115,  an  act  to 
change  and  fix  the  time  of  holding  the  court  of  sessions  and  the  county 
court  of  Yuba  county ; 

Also,  Senate  bill  No.  93,  an  act  to  amend  an  act  entitled  an  act  for  the 

relief  of  insolvent  debtors  and  protection  of  creditors,  passed  May  4, 1852  ; 

Also,  Senate  concurrent  resolution  relating  to  the  payment  of  John 

Voorhees  for  services  in  constructing  platform  for  inaugural  ceremonies, 

and  respectfully  ask  the  concurrence  of  the  Assembly. 

THOS.  N.  CAZNEAU, 

Secretary  of  Senate. 

Senate  bill  No.  115,  above  reported,  was  read  first  and  second  times,  and 
refciTcd  to  the  Yuba  delegation. 

Senate  bill  No.  93,  also  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  Judiciary  Committee. 

Senate  concurrent  resolution  Nt>.  25,  also  above  reported,  was  referred 
to  the  Committee  on  Public  Accounts  and  Expenditures. 
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By  Mr.  Holladay,  an  act  to  authorize  the  treasurer  of  the  city  and 
county  of  San  Francisco  to  pay  certain  demands  on  the  school  fund ; 

Also,  an  act  to  authorize  the  city  and  county  of  San  Francisco  to  con- 
vey to  the  United  States  a  site  for  a  light-house  ; 

Also,  an  act  amendatory  of  and  supplementary  to  an  act  defining  the 
duties  of  the  state  librarian,  and  prescribing  rules  for  the  government  of 
the  state  library,  passed  April  9,  1850 ; 

Also,  an  act  providing  for  an  examination  of  the  accounts  of  S.  A. 
McMeans,  late  State  Treasurer. 

By  Mr.  Hill  of  Sierra,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  courts  of  justice  in  this  state. 

By  Mr.  Caldwell,  an  act  to  amend  an  act  entitled  an  act  to  prohibit 
gaming,  approved  April  27, 1857 ; 

By.  Mr.  Moore,  an  act  to  authorize  the  board  of  supervisors  of  the  city 
and  county  of  San  Francisco  to  allow,  confirm,  and  direct  the  auditing  of 
certain  claims  therein  mentioned ; 

By  Mr.  Edwards,  an  act  for  the  protection  of  stock  raisers. 

Mr.  Ballou  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  State  Printer  be  and  he  is  hereby  requested  to  certify 
to  this  nouse  all  cost  for  printing  and  material  ordered  by  the  House  up 
to  date,  (except  the  Laws  and  Journals,)  together  with  the  items,  inclua- 
ing  cost  for  translation  into  Spanish. 

Mr.  Harris  offered  the  following  resolutions,  which  were  laid  on  the  table : 

Resolved,  That  this  Assembly  will  leave  off  all  unnecessary  debate,  and 
especially  those  (juestions  of  a  doubtful  legislative  character; 

And  further  resolved,  That  all  future  debate  shall  be  conducted  in  a  true 
spirit  of  ft-iendship  and  charity,  thereby  giving  due  consideration  to  all 
who  may  wish  to  he  heard  in  reference  to  proper  legislation. 

Resolved,  That  this  Assembly  make  a  final  adjournment  on  the  15th  of 
March,  1858. 

Mr.  Loof  bourrow  moved  to  reconsider  the  vote  by  which  Senate  bill  'No. 
89  was  passed  yestei*day. 

Upon  which,  Messrs.  Loofbourrow,  Graham,  and  Buel,  demanded  the 
ayes  and  noes,  with  the  following  result : 

Ayes — ^Messrs.  Clarke,  De  Long,  Ferguson,  Graham,  Hill  of  Sierra,  Kab- 
ler,  Lee,  Lewis,  Loofbourrow,  Spilman,  Stout,  Tipton,  and  Mr.  Speaker 
•^^14. 

Noes — ^Messrs.  Anderson,  Ballou,  Banks,  Briggs,  Buel,  Burbank,  Cald- 
well, Cherry,  Davis,  Edwards,  Ely,  Galbraith,  Gordon,  Gray,  Haldeman, 
Hamlin,  Hancock,  Harris,  Havens,  Hill  of  Nevada,  Hitchens,  Hobart,  Hol- 
laday, Hirst,  King,  Marshall,  McCoy,  Minis,  Mitchell,  Moore,  Moses,  Neb- 
lett,  O'Brien,  Ormsby,  Osgood,  Palmer,  Parker,  Pearis,  Pico,  Safford,  Shep- 
ard,  Sheridan,  Sherwin,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernar- 
dino, Tatman,  Thomas,  Walker,  Warfield,  and  Young — 51. 

Excused — ^Messrs.  Aud  and  Curtis  were  excused  from  voting. 

So  the  House  refused  to  reconsider.    . 

The  Speaker  presented  the  petition  of  Joseph  Nougues  for  relief,  , 

Eeferred  to  tne  Judiciary  Committee. 
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The  'bllowing  message  was  received  from  the  Governor : 

State  op  California,  Executive  Department,  ) 
Sacramento,  Feb.  13,  1858.         j 
To  the  Assembly  of  Calif omia : 

I  have  this  day  approved  an  act  for  the  relief  of  Jno.  M.  Murphy  and 
Jacob  L.  Miller,  for  the  apprehension  of  Pancho  Daniel  and  Leonardo 
Lopez,  charged  with  the  murder  of  the  sheriff  of  Los  Angeles  county,  and 
others. 

JOHN  B.  WELLEE. 

INTRODUCTION  OP  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Crane,  an  act  supplemental  to  an  act  to  regulate  rodeos,  passed 
April  30,  1851. 

Kead  first  and  second  times,  and  referred  to  Committee  on  Agriculture. 

By  Mr.  Ormsby,  an  act  to  abolish  the  office  of  superintendent  of  com- 
mon schools  in  the  county  of  Sonoma,  and  to  provide  for  the  distribution 
of  the  moneys  belonging  to  the  same. 

Eead  first  and  second  times,  and  referred  to  Committee  on  Education. 

By  Mr.  Havens,  proposed  amendment  to  article  six  of  the  Constitution 
of  the  state. 

Bead  firat  and  second  times,  and  referred  to  the  Judiciary  Committee, 
and  ordered  printed. 

By  Mr.  Warfield,  an  act  to  amend  an  act  entitled  an  act  to  amend  an 
act  concerning  the  courts  of  justice  in  this  state  and  judicial  officers,  ap- 
proved April  17,  1856. 

Eead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

By  Mr.  Aud,  an  act  to  authorize  the  courts  of  record  of  this  state  to 
admit  Samuel  Plomer  Semper  as  an  attorney  and  counsellor  at  law. 

Eead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Assembly  bill  No.  116,  an  act  to  establish  the  boundary  line  between 
Humboldt  and  Klamath  counties,  read  third  time,  and,  on  its  passage,  the 
bill  was  lost  by  the  toUowing  vote,  Messrs.  CranB,  Mitchell,  and  Lewis, 
demanding  the  ayes  and  noes  : 

Ayes — Messrs.  Anderson,  Briggs,  Buel,  Clarke,  Davis,  De  Long,  Ely, 
Galbraith,  Hancock,  Havens,  Hobart,  Holladay,  Hirst,  Loofbourrow, 
McCoy,  Minis,  Neblett,  Ormsby,  Osgood,  Pcaris,  Pico,  Simons,  Smith  of 
San  Bernardino,  Tipton,  Young,  and  Mr.  Speaker — 26. 

Noes — Messrs.  Ballou,  Banks,  Caldwell,  Crane,  Curtis,  Gordon,  Halde- 
man,  Hamlin,  Harris,  Hill  of  Nevada,  Hill  of  Sierra,  Kitchens,  Kabler, 
Lewis,  Mitchell,  O'Brien,  Palmer,  Safford,  Shepard,  Sheridan,  Shcrwin, 
Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Street,  Tatman,  Thomas, 
Tuttlo,  and  Ward— 80. 

On  motion  of  Mr.  Sheridan,  at  quarter  past  one  o'clock,  p.  m.,  the  House 
took  a  recess  until  two  o'clock,  p.  m. 

TWO  o'clock,  p.  m. 

House  re-assembled. 

Mr.  Sheridan  gave  notice  that,  on  Monday  next,  he  would  move  a  re- 
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consideration  of  the  vote  by  which  Assembly  bill  l^o.  116,  an  act  to  estab- 
lish the  boundary  line  between  Humboldt  and  Klamath  counties,  was 
lost. 

Mr.  De  Long  moved  a  call  of  the  House,  which  was  sustained. 

The  clerk  called  the  roll,  and  the  following  members  were  absent : 

Messrs.  Anderson,  Banks,  Brig^^,  Ferguson,  Gray,  Graham,  Hamlin, 
Hancock,  Harris,  Heath,  Holman,  Hirst,  Kabler,  King,  Lewis,  M^^kley, 
Moore,  Moses,  Osgood,  Parker,  Pearis,  Pico,  Sherwin,  Smith  of  Inevada, 
Stakes,  Stratton,  Tatman,  Tipton,  and  those  absent  on  leave. 

The  House  resolved  itself  into  Committee  of  the  Whole,  Mr.  Ballou  in 
the  chair,  further  to  consider  Assembly  bill  No.  11. 

After  expending  some  time  in  its  consideration,  the  committee  rose  and 
had  leave  to  sit  again. 

At  half  past  three  o'clock,  p.  M.,  on  motion  of  Mr.  McCoy,  the  House 
took  a  recess  until  7  o'clock  this  evening,  Messrs.  Buel,  Safford,  and  Fer- 
guson, demanding  the  ayes  and  noes,  with  the  following  result : 

Ayes — Messrs.  And,  Ballou,  Banks,  Buel,  Burbank,  Cheny,  Curtis, 
Davis,  Edwards,  Ferguson,  Galbraith,  Gordon,  Gray,  Hamlin,  Harris,  Hill 
of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  McCoy,  Minis, 
Moore,  Neblett,  Palmer,  Pearis,  Safford,  Shepard,  Sheridan,  Sherwin, 
Smith  of  San  Bernardino,  Stakes,  Stout,  Street,  Thomas,  Tipton,  Warm- 
castle,  and  Mr.  Speaker — 38. 

Noes — Messrs.  Brigffs,  Clarke,  Crane,  De  Long,  Ely,  Groom,  Haldeman, 
Hancock,  Havens,  Kabler,  Lee,  Lewis,  Loofbourrow,  Marshall,  Mitchell, 
Moses,  O'Brien,  Parker,  Simons,  Spilman,  Stratton,  Tatman,  Tuttle,  Ward^ 
and  Young — ^25. 

SEVEN  o'clock,  P.  M. 

The  House  re-assembled. 
Mr.  Lee  moved  that  the  House  adjourn. 

Upon  which,  Messrs.  Safford,  Stout,  and  Cheny,  demanded  the  ayes  and 
noes,  with  the  following  result : 

Ayes — ^Messrs.  Aud,  Briggs,  Clarke,  Crane,  De  Long,  Ely,  Gray,'Groom, 
Haldeman,  Harris,  Havens,  Kabler,  Lee,  Loofbourrow,  Marshall,  Mitch- 
ell, O'Brien,  Ormsby,  Osgood,  Shenard,  Simons,  Smith  of  Nevada,  Spil- 
man, Stakes,  Stratton,  Tatman,  Thomas,  Tattle,  Walker,  Ward,  and 
Young— 31. 

Noes — Messrs.  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cherry,  Davis, 
Edwards,  Ferguson,  Galbraith,  Gordon,  Hill  of  Nevada,  Hill  of  Sierra, 
Hitchens,  Hooart,  Holladay,  Hirst,  McCoy,  Moore,  Moses,  Neblett, 
Palmer,  Safford,  Sheridan,  Sherwin,  Stout,  Street,  Tipton,  Warmcaetle,  and 
Mr.  Speaker— 30. 

So  the  House  adjourned. 


IN  ASSEMBLY. 

#  MoNDAT,  February  16, 1858. 

House  met  pursuant  to  adjournment. 


Digiti 


zed  by  Google 


220 

The  speaker  in  the  chair. 

The  roll  was  called,  and  all  were  present  except  Messrs.  Anderson, 
Briggs,  Hancock,  Holraan,  Markley,  Osgood,  and  Pico. 

Leave  of  absence  was  granted  Mr.  Anderson,  three  days  j  Mr.  Briggs, 
one  week ;  Messrs.  Haldeman,  Hancock,  Holman  and  Osgood,  one  day 
each. 

Journal  of  Saturday  was  read  and  approved. 

Mr.  Havens  oifered  the  following  resolution,  upon  which  he  moved  the 
previous  question : 

Resolvedy  That  the  Assembly  bill  No.  11,  for  the  suppression  of  mobs, 
etc.,  be  taken  up,  recommitted  to  the  Committee  on  the  Judiciary,  with 
instructions  to  amend  the  same  as  follows : 

First — So  to  amend  section  first  as  to  leave  judgment,  that  the  defendant 
be  ci\'illy  disfranchised,  discretionary  with  the  court  having  jurisdiction, 
and  to  strike  out  the  words  "  or  of  the  United  States,"  where  they  oc- 
cur. 

Second — To  strike  out  section  third. 

Third — So  to  amend  sections  fourth,  fifth,  and  sixth,  that  the  complaint 
or  affidavit  of  the  commission  of  any  of  the  offences  enumerated  in  sec- 
tion first  shall  be  filed  with  the  clerk  of  the  district  court  of  the  county 
in  which  the  offence  is  alleged  to  have  been  committed,  and  if,  in  opinion 
of  the  judge  of  said  court,  a  fair  and  impartial  trial  cannot  be  had  in  said 
county,  he  shall  transmit  the  complaint  or  affidavit  to  the  office  of  the 
clerk  of  the  district  court  of  the  nearest  adjoining  county  where,  in  his 
opinion,  a  fair  and  impartial  trial  can  be  had  for  further  proceedings,  and 
that  the  like  chanffe  of  venue  may  be  had  at  any  time  before  trial,  until, 
\xx  the  opinion  of  uie  court  having  jurisdiction,  such  fair  and  impartial 
trial  can  be  had. 

.  Fourth — To  report  the  bill,  as  amended,  with  the  amendments  hereto- 
foi'e  reported,  complete. 

Mr.  Hill  of  Nevada,  moved  a  call  of  the  House,  which  was  sustained. 

The  roll  was  called,  and  the  following  members  were  absent :  Messrs. 
Graham,  Groom,  Howell,  Moses,  Tatman  and  Pico ;  and  the  sergeant-at- 
arms  was  dispatched  for  the  absentees. 

Mr.  Ferguson  moved  to  dispense  with  further  proceedings  under  the 
call,  which  was  lost. 

Mr.  Buel  moved  that  the  House  adjourn,  which  was  ruled  out  of  order, 
from  which  Mi\  SafPord  took  an  appeal,  and  the  decision  of  the  chair  was 
sustained. 

On  motion  of  Mr.  Ballon,  further  proceedings  under  the  call  were  dis- 
pensed with,  and  the  previous  question  was  sustained  by  the  following 
vote,  Messrs.  Ballon,  Lee,  and  Sherid^wi,  demanding  the  ayes  and  noes ; 

Ayes — Messrs.  Aud,  Caldwell,  Clark,  Crane,  Curtis,  Davis,  De  Long, 
Ely,  Gordon,  Grav,  Haldeman,  Hamlin,  Havens,  Hitchens,  Kabler,  King, 
Leo,  Lewis,  Loofbourrow,  Marshall,  Mitchell,  O'Brien,  Ormsby,  Parker, 
Pearls,  Simons,  Spilman,  Stakes,  Thomas,  Tuttle,  Ward,  Young,  and  Mr. 
'^  :)eaker — 34. 

{OES — Messrs.  Ballon,  Banks,  Buel,  Burbank,  Cherry,  Edwards,  Fergu- 

Ikilbraith,  Harris,  Hill  of  Nevada,  Hill  of  Sicn-a,  Hobart,  Holladay, 

EcCoy,  Minis,  Moore,  Neblett,  Palmer,  Safford,  Shepard,  Sheridan, 

s  Smith  of  Nevada,  Smith  of  San  Bernardino,  Stout,  Stratton, 

^9,  Walker,  and  Warmcastle — 31. 
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On  the  adoption  of  the  resolution,  Messrs.  Lewis,  O'Brien,  and  Havens, 
demanded  the  ayes  and  noes,  and  it  was  lost  by  the  following  vote  : 

Ayes — ^Messrs.  Aud,  Clarke,  Crane,  Curtis,  Davis,  De  Long,  Ely,  Gor- 
don, Gray,  Groom,  Haldeman,  Havens,  Kabler,  King,  Lee,  Lewis,  Loof- 
bourrow,  Marshall,  Mitchell,  O'Brien,  Ormsby,  Parker,  Pearis,  Simons, 
Spilman,  Stakes,  Stratton,  Tatman,  Tuttle,  Ward,  Young,  and  Mr, 
Speaker— 32. 

Noes — Messrs.  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  ChernT",  Ed- 
wards, Ferffuson,  Galbraith,  Hamlin,  Han'is,  Hill  of  Nevada,  Hill  of 
Sierra,  Hitc^ens,  Ho  bar  t,  Holladay,  Hirst,  McCoy,  Minis,  Moore,  Moses, 
Neblett,  Palmer,  Safford,  Shepard,  Sheridan,  Sherwin,  Smith  of  Nevada, 
Smith  of  San  Bernardino,  Stout,  Street,  Thomas,  Tipton,  Walker,  and 
Warmcastle — 34. 

The  House  refused  Mr.  Ely  leave  to  read  his  proposed  substitute. 

On  motion  of  Mr.  Buel,  the  motion  was  reconsidered,  and  the  House 
again  refused  leave. 

Mr.  Ely  then  moved  to  suspend  the  rules  in  order  to  take  up  Assembly 
bill  No.  11. 

Agreed  to. 

The  House  then  resolved  itself  into  Committee  of  the  Whole,  Mr. 
Davis  in  the  chair,  to  consider  the  bill. 

After  spending  several  hours  in  debate,  the  committee  rose,  and  report- 
ed the  bill  back  to  the  House,  without  recommendation. 

At  five  o'clock,  p.  m.,  on  motion  of  Mr.  Ferguson,  the  House  took  a 
recess  until  seven  o'clock,  p.  m.,  Messrs.  0'!6rien,  Parker,  and  Street, 
demanding  the  ayes  and  noes  : 

Ayes — Messrs.  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cherry,  Davis, 
Edwards,  Galbraith,  Gordon,  Gray,  Hill  of  Sierra,  Hitchens,  Hobart, 
Holladay,  Howell,  Hirst,  McCoy,  Minis,  Neblett,  Ormsby,  Palmer,  Saf- 
ford, Sheridan,  Sherwin,  Stout,  Street,  Tipton,  and  Warmcastle — 80. 

Noes — ^JMessrs.  Clarke,  Crane,  De  Long,  Ely,  Graham,  Haldeman,  Ham- 
lin, Harris,  Hill  of  Nevada,  Lee,  Lewis,  Loofbourrow,  Marshall,  Mitchell, 
Moses,  O'Brien,  Parker,  Simons,  Smith  of  Nevada,  Spilman,  Stakes,  Strat- 
ton,  Tatman,  Tuttle,  Ward,  Young,  and  Mr.  Speaker — 27. 

seven  o'clock,  p.  m. 
House  re-assembled. 

Mr.  De  Long  moved  to  adjourn,  Messrs.  Stratton,  Buel,  and  Graham, 
demanding  the  ayes  and  noes  : 

Ayes — Messrs.  Clarke,  Crane,  Davis,  De  Long,  Ely,  Gray,  Groom, 
Haldeman,  Hamlin,  Howell,  Kabler,  Loofbourrow,  Marshall,  Mitchell, 
O'Brien,  Parker,  Simons,  Spilman,  Stakes,  Tatman,  Tuttle,  Ward,  and 
Mr.  Speaker— 23. 

Noes — ^Messrs.  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cherry,  Cur- 
tis, Edwards,  Ferguson,  Galbraith,  Gordon,  Graham,  Harris,  Hill  of  Ne- 
vada,.Hill  of  Sierra,  Hitchens,  Hobart,  Holladny,  Hirst,  McCoy,  Moore, 
Neblett,  Ormsby,  Palmer,  Safford,  Sheridan,  Sherwin,  Smith  of  Nevada, 
Stratton,  Street,  Thomas,  Tipton,  Walker,  Waiuucastle,  and  Young — 35, 

So  the  House  refused  to  adjourn. 

Mr.  Sheridan  moved  to  suspend  the  rules,  and  that  the  House  resolve  ' 
14a* 
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itself  into  Committee  of  the  "Whole  to  consider  Assembly  bill  K'o.  11. 
Upon  which  Messrs.  Be  Long,  Groom,  and  Tatman,  demanded  the  ayes 
and  noes,  with  the  following  result — ^a  two-third  vote  being  necessary  : 

Ay£S — ^Messrs.  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cherry,  Ed- 
wards, Ferguson,  Galbraith,  Gordon,  Graham,  Hamlin,  Hill  of  Nevada, 
Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Hirst,  McCoy,  Moore,  Neblett, 
Palmer,  Safford,  Sheridan,  Sherwin,  Smith  of  Nevada,  Stratton,  Street, 
Thomas,  Tipton,  Walker,  and  Warmcastle — 32. 

Noes — Messrs.  Clarke,  Crane,  Curtis,  Davis,  De  Long,  Elv,  Gray, 
Groom,  Haldeman,  Harris,  Howell,  Kabler,  Loofbourrow,  Marshall,  Mit- 
chell, O'Brien,  Ormsby,  Parker,  Simons,  Spilman,  Stakes,  Tatman,  Tuttle, 
Ward,  Young,  and  Mr.  Speaker — 26. 

So  the  House  refused  to  suspend  the  rules. 

Mr.  Crane  presented  a  petition  of  citizens  of  Pajaro  and  San  Juan  to 
divide  Monterey  county. 

Eeferred  to  the  Committee  on  Counties  and  County  Boundaries. 

Mr.  Ferguson  moved  to  adjourn,  which  was  lost  by  the  following  vote — 
Messrs.  Stratton,  Galbraith,  and  Ferguson,  demanding  the  ayes  and  noes  : 

Ayes — Messrs.  Gray,  Graham,  Hill  of  Nevada,  Hobart,  Howell,  Loof- 
bourrow, Mitchell,  Simons,  Ward,  and  Mr.  Speaker — 10. 

Noes — Messrs.  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cherry,  Clarke, 
Crane,  Curtis,  Davis,  De  Long,  Edwards,  Elv,  Ferguson,  Galbraith,  Gor- 
don, Groom,  Haldeman,  Hamlin,  Harris,  Hill  of  Sierra,  Hitchens,  Holla- 
day,  Kabler,  Marshall,  McCov,  Moore,  Neblett,  O'Brien,  Ormsby,  Palmer, 
Parker,  Saiford,  Sheridan,  Sherwin,  Smith  of  Nevada,  Spilman,  Stakes, 
Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Warmcastle, 
and  Mr.  Young — 47. 

Mr.  De  Long  moved  to  suspend  the  rules,  and  take  up  Assembly  bill 
No.  82,  an  act  to  authorize  persons  to  change  their  names  m  certain  cases, 
and  to  prohibit  applications  to  the  Legislature  therefor. 

Lost. 

Mr.  Buel  made  the  following  report : 

Mr.  Speaker  :  The  El  Dorado  delegation,  to  whom  was  referred  Assem- 
bly bill  No.  90,  an  act  to  construct  a  court-house  and  other  county  build- 
ings in  said  county,  and  to  levy  a  tax  therefor,  herewith  report  a  substi- 
tute for  the  same,  and  recommend  its  passage. 

J.  D.  GALBKAITH, 
J.  S.  TIPTON, 
H.  A.  MOSES, 
CHAS.  W.  PEAEIS, 
D.  E.  BUEL. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,         ) 
February  15,  1858.  j 
Mr.  Speaker  : — Th«  Senate  have  this  day  passed  resolution  requesting 
the  Assembly  to  return  Assembly  bill  No.  127,  an  act  concerning  the  col- 
lection of  delinquent  school  taxes  in  the  city  of  vSacramento. 

J.  T.  EWING,  Ass't  Sec'y  Senate. 
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Assembly  bill  No.  127  was  ordered  returned,  in  compliance  with  the  re- 
quest of  the  Senate. 

The  following  messages  were  received  from  the  Senate  : 

Senate  Chamber,  1 

February  15, 1858.  j 
Me.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  Saturday,  the  13th  inst.,  passed  Senate  bill  No.  100,  an  act  making  ap- 
propriation for  the  payment  of  A.  J.  F.  Pheian,  for  services  rendered  by 
him; 

Also,  Senate  bill  No.  120,  an  act  to  authorize  the  board  of  supervisors  of 
Siskiyou  county  to  levy  an  additional  tax  for  county  expenditures ; 

Also,  Senate  bill  No.  79,  an  act  to  authorize  the  State  Treasurer  to  en- 
dorse certain  warrants ; 

Also,  Assembly  bill  No.  127,  an  act  concerning  the  collection  of  delin- 
quent school  taxes  in  the  city  of  Sacramento. 

J.  T.  BWING,  Ass't  Sec'y  Senate. 
• 

Senate  Chamber,         1 
February  13,  1868.  | 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly,  that  the  Senate 
have  this  day  passed  Senate  bill  No.  74,  an  act  for  the  relief  of  the  Moun- 
tain Lake  W  ater  Compan v ; 

Also,  Senate  bill  No.  107,  an  act  to  audit  the  claim  of  Augustin  Ainsa, 
for  translating  the  Laws  of  1856  into  the  Spanish  language. 

THOS,  N.  CAZNBAtJV  Sec'y  Senate. 

Senate  bill  No.  100,  above  reported,  was  read  first  and  second  times,  and 
referred  to  the  Committee  on  Claims. 

Senate  bills  Nos.  120  and  79,  above  reported,  were  read  three  times,  and 


Senate  bill  No.  74,  above  reported,  was  read  first  and  second  times,  and 
referred  to  San  Francisco  delegation. 

Senate  bill  No.  127,  above  reported,  was  read  first  and  second  times,  and 
ordered  on  file. 

INTRODUCTION   OP  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Hill  of  Sierra,  an  act  authorizing  the  Sierra  Nevada  Lake  Water 
and  Mining  Company  to  change  its  principal  place  of  business. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Corpora- 
tions. 

Also,  an  act  to  amend  an  act  entitled  an  act  to  regulate  proceedings  in 
civil  cases  in  the  courts  of  justice  of  this  state,  and  of  certain  acts  amend- 
atory thereof. 

Bead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

By  Mr.  Crane,  an  act  for  the  protection  of  keepers  of  livery  stables  and 
wagon  and  drove-yards. 

liead  first  and  second  times,  and  referred  to  Committee  on  Agriculture. 

Mr.  Safford  moved  to  adjourn,  which  was  lost  by  the  following  vote, 
Messrs.  O'Brien,  Stratton,  and  Street,  demanding  the  ayes  and  noes: 


Digitized  by 


Google 


224 

Ayes — Messrs.  Ballou,  Clarke,  Davis,  Ferguson,  Galbraith,  Gordon, 
Haldeman,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Howell,  Marshall, 
Neblett,  Palmer,  Saiford,  Simons,  Smith  of  Nevada,  Thomas,  Tipton, 
Walker,  Warmcastle,  and  Mr.  Speaker — 22. 

Noes — ^Messrs.  Banks,  Buel,  Burbank,  Caldwell,  Cherrv,  Crane,  Curtis, 
De  Long,  Edwards,  Ely,  Gray,  Graham,  Groom,  Hamlin,  Harris,  Hitchens, 
HoUaday,  Kabler,  Lee,  Lewis,  Loofbourrow,  McCoy,  Mitchell,  Moore, 
O'Brien,  Ormsby,  Parker,  Sheridan,  Sherwin,  Spilman,  Stakes,  Stratton, 
Street,  Tatman,  Tuttle,  Ward,  and  Young — 37. 

By  Mr.  Lee,  an  act  to  provide  for  funding  the  debt  of  the  city  of  Placer- 
ville,  and  for  the  payment  thereof. 

Bead  first  and  second  times,  and  ordered  on  file. 

Also,  an  act  to  provide  places  of  deposit  for  the  safe-keeping  and  return 
of  all  moneys,  gold  dust,  and  other  valuables  of  individuals. 

Read  first  and  second  times,  and  referred  to  Committee  on  Ways  and 
Means,  and  ordered  printed. 

By  Mr.  Tuttle,  an  act  to  provide  for  the  collection  of  licenses  of  billiard 
tables,  billiard  and  drinking-saloons,  restaurants  and  eating-saloons ; 

Also,  an  act  to  amend  an  act  to  establish  a  standard  of  weights  and 
measures,  passed  March  30,  1863. 

Which  were  read  first  and  second  times,  and  referred  to  Committee  on 
Ways  and  Means. 

By  Mr.  Holladay,  an  act  providing  for  an  examination  and  settlement 
of  the  accounts  of  S.  A.  McMeans,  late  State  Treasurer. 

Read  first  and  second  times,  and  referred  to  Committee  on  Ways  and 
Means. 

Also,  an  act  to  authorize  the  city  and  county  of  San  Francisco  to  con- 
vey to  the  United  States  a  site  for  a  light-house. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  Federal 
Relations. 

Also,  an  act  to  authorize  the  treasurer  of  the  city  and  county  of  San 
Francisco  to  pay  certain  demands  on  the  school  fund. 

Read  first  and  second  times,  and  referred  to  San  Francisco  delegation. 

Also,  an  act  supplementary  to  and  amendatory  of  an  act  defining  the 
duties  of  State  Librarian,  and  prescribing  rules  for  the  government  of  the 
state  library,  passed  April  9,  1850. 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

NOTICES  OP  BILLS. 

Notices  for  the  introduction  of  bills  were  §iven  as  follows  : 

By  Mr.  Ely,  an  act  for  the  suppression  of  illegal  organizations  to  resist 
or  usurp  the  administration  of  justice,  and  fix  the  punishment  therefor. 

By  Mr.  Mitchell,  an  act  amending  and  explaining  an  act  entitled  an  act 
to  provide  for  the  construction  of  canals,  and  for  draining  and  reclaiming 
certain  swamp  and  overflowed  lands  lying  in  Tulare  valley. 

By  Mr.  Hill  of  Sierra,  an  act  for  the  suppression  of  mobs,  and  other  un- 
lawful assemblages. 

By  Mr.  Loofbourrow,  an  act  amendatory  of  and  supplemental  to  an  act 
to  separate  the  office  of  collector  of  taxes  from  the  omce  of  sheriff  in  the 
county  of  El  Dorado. 

Mr.  Sheridan  moved  to  suspend  the  rules,  to  consider  Assembly  bill  No. 
144,  an  act  to  appropriate  money  for  the  expenses  of  the  state  library. 
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Lost. 

On  motion  of  Mr.  Harris,  at  nine  o'clock,  p.  m.,  the  House  adjourned. 


IN   ASSEMBLY. 

Tuesday,  February  16, 1858. 
.  House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

The  roll  was  called. 

All  were  present  except  Messrs,  Heath,  Osgood,  and  Pico,  and  those 
absent  on  leave. 

Leave  of  absence,  for  one  day  each,  was  granted  to  Messrs.  Heath,  Os- 
good, and  Pico. 

Journals  of  yesterday  read  and  approved. 

Mr.  Gray  offered  exceptions  to  the  ruling  of  the  chair  while  the  House 
was  in  Committee  of  the  Whole  on  Assembly  bill  No.  11,  and  asked  that 
the  same  might  be  spread  upon  the  journal,  which  the  House  refused. 
He  then  gave  notice  that  he  would,  at  an  early  day,  ask  leave  to  have 
placed  on  the  journal  of  this  House  his  protest  against  the  ruling  of  the 
chair,  and  the  vote  of  this  House  in  regard  to  certain  rulings  in  the  shape 
of  exceptions  to  the  ruling  of  the  chairman  of  the  Committee  of  the 
Whole,  when  Mr.  Lee's  bill  to  suppress  mobs  was  under  consideration. 

Mr.  Aud  offered  the  following  resolution,  which  was  adopted : 

JResolvedy  That  so  much  of  Governor  Johnson's  message,  as  relates  to 
finance  and  revenue,  be  referred  to  the  Committee  on  Ways  and  Means,  with 
instructions  to  report  to  this  House  at  the  earliest  practicable  moment,  a 
revenue  bill  establishing  the  amount  of  taxes  to  be  collected  for  state 
purposes  for  this  year. 

Mr.  Warmcastle  presented  the  claim  of  Wm.  H.  McNeil  and  others  for 
compensation  for  arresting  escaped  convicts. 

Keferred  to  Committee  on  Claims. 

Mr.  Banks  presented  petition  of  citizens  of  Sacramento  for  a  Sunday 
law. 

Eeferred  to  Committee  on  Public  Morals. 

Mr.  Ballou,  from  the  Committee  pn  Public  Expenditures,  verbally  re- 
ported Senate  concurrent  resolution  No.  25,  to  pay  Jno.  Yoorhees  for 
labor  performed  in  the  construction  of  platform  for  inaugural  ceremonies, 
without  recommendation. 

Mr.  Ferguson  presented  the  claim  of  D.  Maddux  &  Co.,  for  rent  of  com- 
mittee rooms  for  1857,  amounting  to  $24,  which  was  referred  to  Commit- 
tee on  Claims. 

REPORTS. 

Keports  were  made  as  follows — 
By  Mr.  Moses : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  No.  117,  for  an  act  to  amend  an 
act  entitled  an  act  to  create  the  county  of  Del  Norte,  to  define  its  bound- 
aries and  provide  for  its  organization,  approved  March  2, 1857. 

H.  A.  MOSES,  Chairman. 
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By  Mr.  Thomas : 

Mr.  Speaker  : — The  Committee  on  State  Hospital,  to  whom  was  re- 
ferred the  petition  of  the  president  -and  directors  of  the  German  General 
Benevolent  Society,  praying  for  a  donation  of  ten  thousand  dollars  from 
the  funds  of  the  state  to  enable  them  to  discharge  the  debts  now  standing 
against  said  society,  respectfully  offer  the  following  report : 

From  the  information  your  committee  have  been  enabled  to  obtain, 
they  are  satisfied  that  the  German  General  Benevolent  Society  of  San 
Francisco  is  nearly,  or  entirely,  exclusive  in  its  character,  admitting  to 
its  benefits  none  but  Germans,  or  those  with  whom  they  are  closely  con- 
nected, which  of  itself,  in  the  opinion  of  the  committee,  is  sufficient  reason 
why  the  prayer  of  the  petitioners  should  be  rejected.  The  committee, 
therefore,  recommend  its  rejection. 

GEO.  W.  THOMAS,  Chairman. 

Which  report  was  adopted. 

NOTICES   OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Mitchell,  an  act  to  authorize  the  supervisors  of  Tulare  county 
to  levy  a  special  tax  for  the  purpose  of  erecting  a  county  jail. 

By  Mr.  Tuttle,  an  act  regulating  the  terms  of  the  county  court  and 
court  of  sessions  for  Tuolumne  county. 

By  Mr.  Ward,  an  act  concerning  gaming. 

By  Mr.  Lewis,  an  act  to  appropriate  money  to  pay  the  troops  called 
out  under  the  proclamation  of  Governor  Johnson,  for  the  suppression  of 
the  insurrection  in  San  Francisco  in  1856. 

By  Mr.  Hancock,  an  act  to  authorize  the  board  of  supervisors  of  Los 
Angeles  county  to  contract  a  loan  for  the  purpose  of  erecting  a  court- 
house, and  completing  the  jail. 

By  Mr.  Minis,  an  act  to  grant  the  right  to  open  the  channel  of  Cache 
Creek,  from  Clear  Lake  to  the  mouth  of  the  Canon,  in  Sacramento  Val- 
ley. 

INTR0BT7GTI0N  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Ely,  an  act  for  the  suppression  of  illegal  organizations  to  resist 
or  usurp  the  administration  of  justice,  and  fix  the  punishment  therefor. 

Bead  first  and  second  times,  and  laid  on  the  table. 

By  Mr.  Hill  of  Sierra,  an  act  for  the  suppression  of  mobs,  riots,  and  un- 
lawful assemblages  against  the  government  of  this  state,  and  to  fix  the 
punishment  of  offences  therein  defined. 

Eead  first  and  second  times,  and  laid  on  the  table. 

By  Mr.  Edwards,  an  act  for  the  better  protection  of  stock  raisers. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  Loofbourrow,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  separate  the  office  of  collector  of  taxes  from  the  office 
sheriff  in  the  county  of  El  Dorado,  approved  April  29th,  1867. 

Bead  first  and  second  times,  and  referred  to  the  El  Dorado  delegation. 

On  motion  of  Mr.  Galbraith,  Assembly  bill  No.  11  was  taken  from  the 
general  file. 
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Mr.  Sheridan  moved  its  indefinite  postponement. 

Mr.  Galbraith  moved  to  recommit  the  bill  to  a  select  committee  of 
seven. 

Mr.  Safford  moved  to  lay  the  bill  on  the  table,  which  was  lost. 

Mr.  Buel  moved  the  previous  question,  which  was  sustained. 

A  call  of  the  House,  on  motion  of  Mr.  Parker,  having  been  sustained, 
the  roll  was  called,  and  Messrs.  Curtis,  Graham,  Hancock,  Hirst,  Moore, 
Stakes,  and  Warmcastle,  were  absent,  besides  those  absent  on  leave. 

The  sergeant-at-arms  having  been  dispatched  for  the  absentees,  Messrs. 
Hancock,  Warmcastle,  Stakes,  Curtis,  and  Moore,  were  admitted,  and  ex- 
cased. 

On  motion  of  Mr.  Ballou,  further  proceedings  under  the  call  were  dis- 
pensed with. 

The  question  recurring  on  the  motion  to  recommit,  Messrs.  O'Brien, 
De  Long,  and  Young,  demanded  the  ayes  and  noes,  and  it  was  ordered  by 
the  following  vote  : 

Ayes — Messrs.  And,  Buel,  Clark,  Crane,  Curtis,  Davis,  De  Long, 
Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Gray,  Groom,  Haldeman, 
Hamlin,  Hancock,  Harris,  Havens,  Hill  of  Sierra,  Holman,  Howell,  Kab- 
lor,  King,  Lee,  Lewis,  Loofbourrow,  Marshall,  McCoy,  Minis,  Mitchell, 
Moses,  O'Brien,  Onnsby,  Parker,  Pearis,  Simons,  Smith  of  San  Bernar- 
dino, Spilman,  Stakes,  Stratton,  Tatman,  Tuttle,  Walker,  Ward,  Warm- 
castle, Young,  and  Mr.  Speaker — 48. 

Noes — Messrs.  Ballou,  Banks,  Burbank,  Caldwell,  Cherry,  Hill  of  Ne- 
vada, Hitchens,  Hobart,  HoUaday,  Moore,  Neblett,  Palmer,  Saiford,  Shep- 
ard,  Sheridan,  Sherwin,  Smith  of  Nevada,  Stout,  Street,  Thomas,  Tipton, 
and  Willson— 22. 

On  motion  of  Mr.  Warmcastle,  the  rules  were  suspended,  and  Assem- 
bly bills  No.  177  and  178  were  taken  from  the  table,  and  referred  to  the 
same  select  committee. 

Mr.  Pearis,  on  leave,  introduced  a  bill  for  an  act  for  the  suppression  of 
mobs,  insurrections,  and  other  unlawful  assemblages  and  organizations 
against  the  government  of  this  state,  and  to  fix  the  punishment  of  of- 
fences therein  defined. 

Bead  first  and  second  times,  and  referred  to  the  select  committee  above 
referred  to. 

Mr.  Galbraith  introduced  the  following  resolution,  which  was  adopted. 

Besolvedj  That  Assembly  bill  No.  11,  and  also  all  bills,  substitutes,  and 
other  papers  containing  matters  upon  the  subject  of  Assembly  bill  No.  11 
be  referred  to  the  select  committee  of  seven,  to  be  appointed  by  the 
speaker. 

On  motion  of  Mr,  De  Long,  at  half-past  three  o'clock,  p.  m.,  the  House 
adjourned. 

IN   ASSEMBLY. 

Wednesday,  February  17, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
The  roll  was  called,  and  all  present  except  those  absent  on  leave. 
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Journals  of  yesterday  read  and  approved. 

The  speaker  announced,  as  the  special  committee  to  whom  was  re- 
ferred Assembly  bill  No.  11,  and  other  bills  on  the  same  subject :  Messrs. 
Davis,  Ormsby,  Ely,  Tuttle,  Briggs,  Crane,  and  Pearis. 

PETITIONS. 

Petitions  were  presented,  as  follows  : 

By  the  speaker,  of  Denton  Offutt,  in  relation  to  diseases  of  cattle. 
Eeferred  to  the  Committee  on  Agriculture. 

By  Mr.  Willson,  of  citizens  of  Santa  Cruz,  Santa  Cruz  county,  for  a 
Sunday  law. 
Eeferred  to  Committee  on  Public  Morals. 

REPORTS. 

Mr.  Stakes,  from  the  Judiciary  Committee,  reported  as  follows : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  42,  an  act  to  authorize  guardians  of  minors,  idiots,  and  lunatics, 
to  receive  and  remove  from  this  state,  any  property  to  which  said  wards 
may  be  entitled,  have  had  the  same  under  consideration,  report  the  bill 
back,  and  recommend  its  passage. 

Assembly  bill  No.  89,  an  act  amendatory  of  an  act  concerning  notaries 
public,  approved  April  30th,  1857,  is  reported  back,  with  a  substitute,  with 
a  recommendation  that  the  substitute  oe  adopted. 

Assembly  bill  No.  141,  an  act  to  authorize  Lindsey  Carson  to  sell  real 
estate  in  certain  cases,  your  committee  have  had  under  advisement,  report 
the  same  back,  and  recommend  its  rejection. 

Your  committe  have  also  had  referred  to  them  the  petition  of  Joseph 
Nougues,  for  relief,  and  an  enactment  of  a  law  to  complete  state  capitol, 
but  report  the  same  back,  and  recommend  it  be  referred  to  the  Com- 
mittee on  Claims. 

Assembly  bill  No.  102,  an  act  to  ratify  and  approve  order  No.  46,  of  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco,  approved 
August  6th,  1857,  is  reported  back,  amended. 

Also,  Assembly  bill  No.  176,  an  act  supplementary  to  and  amenda- 
tory of  an  act  defining  the  duties  of  State  Librarian,  and  prescribing  rules 
for  the  government  ot  the  state  library,  passed  April  9th,  1850,  is  also  re- 
ported back,  amended,  and  your  committee  recommend  the  passage  of 
both  bills,  as  amended. 

The  committee  have  also  had  under  advisement  Assembly  bill  No.  37, 
entitled  an  act  to  provide  for  the  funding  and  payment  of  the  outstand- 
ing and  unfunded  indebtedness  of  the  city  of  San  Francisco,  and  of  the 
county  of  San  Francisco,  as  they  existed  prior  to  the  first  day  of  July, 
1856,  and  report  the  bill  back,  with  an  amendment  to  the  amendments  of 
section  two  of  the  same,  and  also  by  appending  two  additional  sections  to 
the  bill,  and  recommend  its  passage  as  so  amended. 

A.   G.   STAKES, 
Chairman  Judiciary  Committee. 

Mr.  Lewis  made  the  following  report : 

Mr.  Speaker  : — The  State  Prison  Committee,  to  whom  was  referred  the 
resolution  appropriating  fl25  out  of  the  contingent  fund  of  the  Assembly 
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for  the  payment  of  M.  Scott,  for  sorvices  rendered  to  the  state  prison  vis- 
iting committee,  have  had  the  &ame  under  consideration,  and  report  the 
same  back  to  the  House,  and  recommend  its  adoption. 

E.  J.  LEWIS,  Chairman. 

Mr.  Safford  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Claims  have  had  under  considera- 
tion the  claim  of  J.  Meyer,  for  services  rendered  and  materials  furnished 
the  state  marine  hospital,  and  recommend  ita  rejection; 

Also,  Senate  bill  No.  100,  an  act  making  appropriation  for  the  payment 
of  A.  J.  F.  Phelan,  for  services  rendered  oy  him  as  clerk  of  the  ooard  of 
war  commissioners  for  eight  months,  ending  on  the  nintli  day  of  February, 
1858,  and  recommend  its  passage ; 

Also,  Assembly  bill  No.  169,  an  act  to  audit  the  claim  of  D.  W.  Gilmore, 
for  services  rendered  in  the  Governor's  office  for  the  year  1856,  and  rec- 
ommend its  passage. 

A.  P.  K.  SAFFORD,  Chairman  ;?ro  tern. 

Mr.  Clarke  made  the  following  report : 

Mr.  Speaker  : — The  Sierra  delegation,  to  whom  was  referred  Assembly 
bill  No.  153,  an  act  to  amend  an  act  entitled  an  act  to  fix  the  compensa- 
tion of  district  attorneys  for  the  several  counties  of  this  state,  approved 
May  4, 1855,  beg  leave  to  report  the  same  back,  with  a  substitute,  and  rec- 
ommend the  passage  of  the  substitute. 

J.  A.  CLARKE, 
R.  D.  HILL. 

Mr.  Loof  bourrow  made  the  following  report : 

Mr.  Speaker  : — ^We,  the  undersigned,  members  of  the  El  Dorado  dele- 
gation, to  whom  was  referred  Assemblv  bill  No.  180,  an  act  amendatory 
of  and  supplementary  to  an  act  entitled  an  act  to  separate  the  office  of 
collector  of  taxes  from  the  office  of  sheriff,  in  the  county  of  El  Dorado, 
have  had  the  same  under  consideration,  and  respectfully  report  the  same 
back,  without  amendment,  and  recommend  its  passage. 

LOOFBOURROW, 
J.  D.  GALBRAITH, 
H.  LEE, 
J.  S.  TIPTON, 
CHAS.  W.  PBARIS, 

NOTICES  OP  BILLS. 

Notice  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Holman,  an  act  for  the  improvement  of  the  navigation  of  the 
San  Joaquin  river,  and  for  reclaiming  certain  swamp  and  overflowed 
lands  ,- 

By  Mr.  De  Long,  an  act  to  amend  an  act  entitled  an  act  to  regulate  fees 
in  office  in  the  county  of  Yuba,  approved  April  28,  1857; 

By  Mr.  Ferguson,  an  act  to  district  the  state  of  California  into  Congres- 
sional districts,  and  to  defer  the  time  for  the  election  of  the  next  repre- 
sentatives; 
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By  Mr.  Stakes,  an  act  to  create  th»  office  of  superintendent  of  public 
printing,  and  to  define  his  duties,  and  fix  his  compensation. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Hr.  Holman,  an  act  to  define  the  head  of  navigation  on  the  MokeU 
nmne  liver. 

Eead  first  and  second  times,  and  referred  to  San  Joaquin  delegation. 

By  Mr.  Haldeman,  an  act  to  amend  an  act  concerning  the  office  of  pub- 
lic administrator  in  the  counties  of  Nevada,  Sacramento,  Monterey,  and 
Amador,  approved  April  5,  1856. 

Read  first  and  second  times,  and  referred  to  Committee  on  Counties  and 
County  BoxindarioB. 

By  Mr.  Ward,  fbr  an  act  concerninff  gaming. 

Eead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

GENERAL  FILE. 

Assembly  bill  No.  148,  an  act  to  amend  an  act  entitled  an  act  to  re- 
organize and  establish  the  county  of  San  Mateo,  approved  April  18, 1857, 
ordered  engrossed. 

Assembly  bill  No.  165,  an  act  to  establish  the  county  seat  of  El  Dorado 
county,  to  fix  the  place  of  holding  courts  in  said  county,  to  authorize  the 
improvement  and  erection  of  certain  buildings  in  said  county,  and  requir- 
ing a  removal  of  the  public  archives,  records,  and  property,  reported  as  a 
substitute  for  Assembly  bill  No.  90,  was  made  the  special  order  of  the  day 
for  Wedneeday  next,  February  twenty-fourth,  at  twelve  o'clock,  m. 

Assembly  bill  No.  74,  an  act  to  provide  for  a  monthly  statement  of  re- 
ceipts and  disbursements  of  the  county  treasurer  of  the  county  of  Sierra, 
ordered  engrossed. 

Assembly  bill  No.  118,  an  act  to  provide  for  the  opening  and  construct- 
ing of  ceriiiin  roads  in  the  county  of  Sonoma,  amendments  concurred  in, 
and  ordered  engrossed. 

Assembly  bill  No.  73,  an  act  fixing  the  times  of  holding  the  several 
courts  authorized  to  be  held  by  the  county  judge  of  the  county  of  Sierra, 
and  to  change  the  manner  of  summoning  jurors  for  the  county  courts  of 
said  county. 

And  Assembly  bill  No.  128,  an  act  relative  to  the  board  of  supervisors 
of  Yolo  county ; 

Also,  Assembly  bill  No.  80,  an  act  to  extend  the  provisions  of  an  act 
entitled  an  act  to  organize  the  county  of  Buena  Vista,  approved  April 
80,1855; 

Were,  the  rules  having  been  suspended,  considered  engrossed,  read 
third  time,  and  passed. 

Assembly  bill  No.  94,  an  act  approjjriating  money  to  pay  H.  C.  Peck 
and  Theodore  Bliss,  for  specimen  copies  of  school-books  furnished  John 
G.  Marvin,  late  Superintendent  of  Public  Instruction,  recommitted  to 
Committee  on  Public  Expenditures  and  Accounts. 

The  House,  in  Committee  of  the  Whole,  Mr.  Ilowell  in  the  chair, 
amended  Assembly  bill  No.  137,  substitute  for  Assembly  bill  No.  7,  and 
Senate  bill  No.  16,  and  recommitted  it  to  Committee  on  Counties  and 
County  Boundaries,  and,  as  amended,  was  ordered  printed. 
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Assembly  bill  No.  18,  an  act  to  authorize  the  administrator  of  Jnan  An- 
tonio Vallejo,  deceased,  to  sell  the  real  estate  of  his  intestate  at  private 
sale,  on  motion  of  Mr.  Crane,  was  taken  from  the  table,  and  indefinitely 
postponed. 

Mr.  McCoy  offered  the  following  resolution,  which  was  adopted  : 

Besolved,  That  two  additional  members  be  added  to  the  committee  ap- 
pointed for  the  purpose  of  taking  into  consideration  so  much  of  the  Gov- 
ernor's inaugural  address  as  relates  to  the  equalization  of  taxes  through- 
out this  state. 

Mr.  Ferguson,  on  leave,  introduced  a  bill  for  an  act  for  the  relief  of  Dan- 
iel J.  Thomas. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Claims. 

Mr.  De  Long  gave  notice  that  he  would,  on  to-morrow,  move  to  recon- 
sider the  vote  by  which  the  resolution  offered  by  Mr.  McCoy,  this  day, 
was  adopted. 

Mr.  Stout  presented  the  claim  of  T.  Penney,  for  crockery  and  glassware 
for  Supreme  Court. 

Ee^rred  to  Committee  on  Claims. 

Mr.  Mitchell  moved  that  the  House  adjourn,  on  which  Messrs.  Smith  of 
Nevada,  De  Long,  and  Ferguson,  called  the  ayes  and  noes,  with  the  fol- 
lowing result : 

Ayes — ^Messrs.  Anderson,  Edwards,  Ely,  Gray,  Groom,  Haldeman,  Har- 
ris, Heath,  Hill  of  Nevada,  Hitchens,  Hobart,  Hirst,  Mitchell,  Pearis, 
Pico,  Shepard,  Simons,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Thomas, 
Walker,  Ward,  and  Willson— 24. 

Noes — ^Messrs.  Aud,  Ballon,  Banks,  Buel,  Burbank,  Caldwell,  Cherry, 
Clarke,  Crane,  Curtis,  Davis,  De  Long,  Ferguson,  Galbraith,  Gordon, 
Graham,  Hamlin,  Hancock,  Havens,  Hill  of  Sierra,  Holladay,  Holman, 
Howell,  Kabler,  Loofbourrow,  Markley,  Marshall,  McCoy f  Minis,  Ormsby, 
Osgood,  Palmer,  Parker,  Safford,  Sheridan,  Sherwin,  Smith  of  Nevada, 
Stout,  Stratton,  Street,  Tatman,  Tipton,  Tuttle,  Warfield,  Warmcastle, 
Young,  and  Mr.  Speaker — 47. 

So  the  House  reftised  to  adioum. 

Mr.  Tuttle  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act 
fixing  the  time  of  holding  the  several  courts  authorized  to  be  held  by  the 
county  judge  in  the  county  of  Tuolumne,  approved  April  16,  1855. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Counties  and 
County  Boundaries. 

On  motion  of  Mr.  Holman,  Senate  bill  No.  99,  an  act  to  amend  an  act 
entitled  an  act  to  regulate  fees  of  office,  approved  April  10,  1855,  was 
taken  from  the  table,  amended,  read  third  time,  and  passed. 

Assembly  bill  No.  123,  an  act  making  appropriation  for  the  salary  of 
draughtsman  in  the  Surveyor  GeneraFs  office,  from  the  first  day  of  Jan- 
uary, A.  n.  1858,  to  the  thirtieth  dav  of  June,  a.  n.  1858,  inclusive,  was 
considered  in  Committee  of  the  Whole,  Mr.  Clarke  in  the  chair,  consider- 
ed engrossed,  read  third  time,  and  passed. 

Senate  bill  No.  68,  an  act  fixing  the  salary  of  the  district  judge  of  the 
first  judicial  district,  read  third  time,  and  passed. 

On  motion  of  Mr.  Loofbourrow,  at  3  o'clock,  p.  m.,  the  House  adjourned. 
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IN   ASSEMBLY. 

THURSDAY;  February  18, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 

The  roll  was  called,  and  all  present  except  those  absent  on  leave. 
Journal  of  yesterday  was  read  and  approved. 
Mr.  Saffora  had  leave  to  withdraw  the  claim  of  J.  Meyer. 

REPORTS. 

Eeports  were  made  as  follows : 
By  Mr.  Edwards : 

Mr.  Speaker  : — ^The  Committee  on  Public  Lands,  to  whom  was  referred 
Assembly  bill  No.  106,  an  act  for  the  better  protection  of  settlers  on  pub- 
lic lands,  have  had  the  same  under  consideration,  and  beg  leave  to  report 
the  same  back,  without  amendment,  and  recommend  its  passage. 

TL  EDWAEDS. 

By  Mr.  Young : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  186,  an  act  to  extend  the  time 
for  the  collection  of  taxes  in  San  Bernardino  county ; 

Also,  Assembly  bill  No.  157,  an  act  to  legalize  and  confirm  the  assess- 
ment roll,  the  publication  of  the  same,  and  to  extend  the  time  for  the  col- 
lection of  revenue  in  the  county  of  Sonoma ; 

Also,  Assembly  bill  No.  81,  an  act  concerning  lawful  fences  in  the 
county  of  Contra  Costa. 

GEO.  A.  YOUNG,  Chaiman. 

By  Mr.  Moses,  of  minority  of  the  El  Dorado  delegation  : 

Mr.  Speaker  : — We,  the  undersigned  members  of  the  El  Dorado  dele- 
gation of  the  House  of  Assembly,  beg  leave  most  respectfiilly  to  submit 
the  following  minority  report  relative  to  Assemblv  bill  No.  180,  and  re- 
commend herewith  the  indefinite  postponement  of  the  same,  for  the  fol- 
lowing reasons,  to  wit : 

At  the  last  session  of  this  honorable  body,  to  wit :  in  1857,  a  law  was 
enacted  separating  the  office  of  tax  collector  from  the  office  of  sheriff  of 
the  said  county,  and  defining  the  duties  and  requirements  of  the  said 
officer.  In  accordance  with  the  requirements  of  the  said  law,  the  people  of 
the  said  county  elected  M.  R.  Elstner  to  fill  the  said  office,  and  for  the 
performance  of  said  duties  said  Elstner  has  filed  his  bonds,  as  required  by 
law,  in  the  sum  of  forty  thousand  dollars.  And  your  committee  would  fur- 
ther state,  the  bill  at  present  before  the  House,  upon  which  this  report  is 
based,  purposes  to  take  from  the  duties  of  the  said  office  that  of  the  col- 
lection of  foreign  miners'  license  tax,  without  reducing  the  amount  of  the 
bonds  required  by  law,  whereas  your  committee  beg  leave  most  respect- 
i\illy  to  state  that  said  collection  of  foreign  miner's  licenses  is  worth  more 
to  the  officer  than  all  the  other  duties  of  the  said  office,  as  a  source  of 
revenue  and  profit  to  him.  Upon  this  showing  of  facts,  as  one  of  the 
reasons,  your  committee  base  their  report. 

But  further,  your  committee  beg  leave  to  suggest  whether  there  is 
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not  a  constitutional  objection  existing  thereto^  for  the  foUowinff  reasons  : 
Your  committee  consider  that  in  the  election  by  the  people  of  a  man  to 
an  office,  the  duties  and  requirements  are  at  the  time  provided  for  by  law, 
and  known  both  to  the  individual  and  the  people ;  that  this  act  creates  in 
fact  an  implied  contract  between  the  two  parties,  and  that  unless  the  said 
officer  shall  fail  to  enter  upon  the  duties  of  the  said  office,  by  neglecting 
or  refusing  to  file  his  official  bonds,  or  in  any  other  manner  becomes 
disqualified  from  filling  the  said  position,  that  it  is  at  least  inequitable,  if 
not  unconstitutional,  to  take  from  the  duties  or  emoluments  of  said  office 
any  part  thereof  during  or  previous  to  the  occupancy  of  the  said  office  by 
the  officer  duly  elected  according  to  law,  as  well  as  it  would  be  equally 
unjust  to  add  to  the  duties  of  an  officer  after  the  election  of  an  incumbent, 
without  adding  a  recompense  for  said  duties ;  more  particularly  illegal 
does  it  appear  when  the  bonds  required  by  the  act  sought  to  be  amended 
are  allowed  to  remain  the  same.  In  consideration  of  the  above  reasons,  your 
committee,  being  a  minority,  respectftiUy  submit  this  report,  and  recom- 
mend the  indefinite  postponement  of  the  bill. 

H.  A.  MOSES, 
D.  B.  BUBL. 

Mr.  Moore,  of  special  committee  appointed  to  investigate  affairs  of  San 
Francisco  county  officers,  presented  the  report  of  the  committee,  which 
was  referred  to  San  Francisco  delegation,  and  ordered  printed. 

The  following  communication  was  received  from  the  State  Printer,  and 
referred  to  the  Committee  on  Printing : 

State  Printing  Office,        ) 
Sacramento,  February  15th,  1858.  j 

Hon.  N.  E,  Wkitesides,  Speaker  of  the  House  of  Assembly : 

Dear  Sir  : — In  compliance  with  the  resolution  passed  on  the  13th  in- 
stant, by  the  House  over  whichyou  preside,  I  beg  leave  to  report  that  the 
entire  cost  of  printing  for  the  Blouse  of  Assembly  up  to  date  of  this  com- 
munication is  $766  99,  which  includes  all  charges.  The  items  are  an- 
nexed : 


1000 
1000 
500 
500 
240 
240 
240 
240 
240 
240 
240 
240 


Dooamenta. 


Koll-call, 

Per  Diem  Certificates, 
Mileage  Certificates, 

Eoll-call, 

Assembly  Eules  and  Orders,     - 
Assembly  Bill  No.  11, 
Assembly  Bill  No.  26, 
Standing  Committees, 
Assembly  Bill  No.  31, 
Joint  Resolution  No.  6,     - 
Opinion  of  the  Attorney  General, 
Assembly  Bill  No.  51, 

Carried  forward,       -        .        - 


Amount 


$15  00 

7  50 

7  50 

10  00 

59  28 

22  61 

17  57 

35  00 

17  57 

10  00 

26  92 

41  41 

»270  36 
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3000 
240 
240 
240 
240 
240 
240 
240 

1680 

240 
240 
240 
240 
840 
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DdoomQnts. 


Brought  forward, 

Per  Diem  Certificates, 

Carson  Valley  Petition, 

Assembly  Bill  No.  76, 

Assembly  Bill  No.  40, 

Assembly  Bill  No.  91, 

Assembly  Bill  No.  82, 

Assembly  Bill  No.  109,      --.»-..- 

Assembly  BiU  No.  103, 

Opinion  of  Attorney  General  and  €k)vemor's  Message  on 

State  Prison  Affairs, 

Assembly  Bill  No.  132, 

Assembly  Bill  No.  112, 

Assembly  Bill  No.  126, 

Annual  report  of  State  Prison  Commissioners, 
Report  of  Joint  Committee  on  State  Prison,    - 


Total, 


Amount 


$270  86 

25  00 

26  92 

22  61 

13  82 

48  95 

13  82 

22  61 

22  61 

84  13 

8  78 

27  64 

13  82 

14  73 

151  19 

»766  99 


I  would  also  state  that  the  cost  of  printinff,  including  all  charges,  or- 
dered by  concurrent  resolution  of  Senate  and  Assembfir,  for  the  use  of 
both  Houses,  amounts  to  the  sum  of  $3,857  30,  as  per  following  items : 


f 


4000 
4000 
1000 
2500 
2500 

600 
1000 
1500 
2500 

600 
1500 


Dooumente. 


Governor's  Annual  Message,    -        -        -        . 
Governor  Weller's  Inaugural  Address,    - 
Quartermaster  General's  Report, 
Comptroller's  Annual  Report,  -        -        - 
Report  Superintendent  of  Public  Instruction, 
Inaugural  Address  in  Spanish, 
Annual  Report  Secretary  of  State,  - 
Annual  Report  Trustees  Insane  Asylum, 
Annual  Report  Treasurer  of  State,  - 
Governor's  Annual  Message,  Spanish, 
Annual  Report  Surveyor  General,    - 

Total, 


Amoant. 


U7S  08 

162  88 

77  82 

1064  87 

207  15 

63  70 

41  55 

325  14 

807  68 

228  28 

405  80 

S3857  30 


Respectfully, 

JOHN  O'MBARA,  State  Printer. 

The  following  message  from  the  Senate,  on  yesterday,  was  taken  up  : 

Senate  Chamber,  ) 

February  17,  1858.    J 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
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on  Mondays  the  15th  instant,  passed  Senate  bill  No.  85,  an  act  to  further 
extend  the  act  concerning  corporations,  passed  April  22d,  1850. 

J.  T.  BWrNG,  Assistant  Secretary  Senate. 

Senate  bill  No.  85,  above  reported,  was  read  first  and  second  times,  and 
referred  to  Committee  on  Corporations. 

The  following  message,  also  received  from  the  Senate  on  yesterday,  was 
taken  up. 

Senate  Chamber,  ) 

February,  17,  1858.  j 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  Monday,  the  15th  instant,  passed  Senate  bill  No.  30,  an  act  to  provide 
for  binding  minors  as  apprentices,  clerks  and  servants ; 

Also,  on  yesterday,  passed  substitute  for  Senate  bill  No.  104,  an  act  to 
provide  for  the  authentication  of  certain  evidence  in  relation  to  swamp 
and  overflowed  lands  heretofore  sold  by  this  state ; 

Also,  substitute  for  Senate  bill  No.  24,  an  act  to  amend  the  act  of  April 
27th,  1855,  concerning  lawful  fences ; 

Also,  substitute  for  Senate  bill  No.  67,  an  act  to  amend  an  act  concern- 
ing marks  and  brands,  passed  May  1st,  1851,  and  an  act  amendatory 
thereof,  passed  March  30th,  1857 ; 

Also,  Assembly  bill  No.  157,  an  act  to  legalize  and  confirm  the  assess- 
ment roll,  the  publication  of  the  same,  and  to  extend  the  time  for  the  col- 
lection of  revenue  in  the  county  of  Sonoma ; 

Also,  Assembly  bill  No.  81,  an  act  concerning  lawful  fences  in  the 
county  of  Contra  Costa; 

Also,  Assembly  bill  No.  28,  an  act  to  authorize  Peter  Davidson  to  con- 
vey certain  real  estate. 

JAS.  T.  EWING,  Assistant  Secretary  of  Senate. 

Senate  bill  No.  30,  above  reported,  was  read  first  and  second  times,  and 
referred  to  the  Judiciary  Committee. 

Senate  bill  No.  104,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  Committee  on  Swamp  and  Overflowed  Lands ; 

Senate  bills  No.  24  and  No.  67,  also  above  reported,  were  read  first  and 
second  times,  and  referred  to  Committee  on  AgricultureP; 

Senate  amendments  to  Assembly  bill  No.  23,  also  above  reported,  were 
concurred  in. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  \ 

February  18, 1858.  j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  amended  and  passed  Assembly  joint  resolution  No.  4,  ask- 
ing Confess  to  cede  to  this  state  the  Monterey  Redoubt  for  the  purpose 
of  establishing  a  military  academy. 

J.  T.  EWING,  Assist.  Sec.  Senate. 

Senate  amendments  to  Assembly  joint  resolution  No.  4,  above  reported, 
were  concurred  in. 

The  chair  announced  Messrs.  Ferguson  and  Shepard  as  the  two  addi- 
tional members  of  the  committee  appointed  for  the  purpose  of  considering 
so  much  of  the  Governor's  inaugural  address  as  relates  to  the  equalization 
of  taxes  throughout  this  state. 
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NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Clarke,  an  act  supplementary  to  an  act  entitled  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  state,  approved 
April  29,  1857; 

jBy  Mr.  Willson,  an  act  authorizing  Sedgwick  J.  Lynch  and  Frederick 
A.  Hihm  to  construct  a  wharf  at  Soquel,  on  the  bay  of  Monterey ; 

By  Mr.  Moore,  an  act  to  provide  for  the  registration  of  marriages,  births, 
divorces  and  deaths,  in  the  state  of  California ; 

By  Mr.  Shepard,  an  act  for  the  relief  of  purchasers  at  sales  for  delin- 
quent taxes ; 

By  Mr.  Havens,  an  act  supplementary  to  the  revenue  act  of  1857,  and 
to  equalize  taxes. 

INTRODUCTION  OP  BILLS. 

Bills  for  acts  were  introduced  &s  follows : 

By  Mr.  De  Long,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
fees  in  office  in  the  county  of  Yuba,  approved  April  28,  1857. 

Bead  first  and  second  times,  and  referred  to  the  Yuba  delegation. 

By  Mr.  Moore,  an  act  to  authorize  the  board  of  supervisors  of  the  city 
and  county  of  San  Francisco  to  allow,  confirm,  and  direct  the  auditing  of 
certain  claims  therein  mentioned ; 

Also,  an  act  to  authorize  George  H.  Ensign  and  others,  owners  of  the 
Spring  Valley  Water-Works,  to  lay  down  water-pipes  in  the  public  streets 
of  the  city  and  county  of  San  Francisco. 

Bead  first  and  second  times,  and  referred  to  the  San  Francisco  delega- 
tion. 

GENERAL  FILE. 

Assembly  bill  No.  144,  an  act  to  appropriate  money  for  the  expenses  of 
the  state  library,  was  considered  in  Committee  of  the  Whole,  Mr.  Ely  in 
the  chair,  and  indefinitely  postponed. 

Assembly  concurrent  resolution  relative  to  pre-emption  rights  to  set- 
tlers, substitute  and  amendments  offered,  and  the  whole  subject  matter 
recommitted  to  the  Committee  on  Public  Lands,  with  instructions  to  re- 
port on  or  before  Thursday  next,  26th  instant. 

Mr.  Smith  of  Nevada  was  excused  from  serving  on  the  Committee  on 
Public  Lands,  and  Mr.  Crane  substituted. 

Assembly  bill  No.  82,  an  act  to  authorize  persons  to  change  their  names 
in  certain  cases,  and  to  prohibit  applications  to  the  Legislature  therefor, 
amended,  and  ordered  engrossed. 

Assembly  bill  No.  148,  an  act  to  amend  an  act  entitled  an  act  to  re- 
organize and  establish  the  county  of  San  Mateo,  approved  April  18th, 
1867,  read  third  time,  and  passed. 

Assembly  bill  No.  92,  an  act  to  authorize  the  arrest  of  persons  charged 
with  crime  on  telegraphic  information,  amendments  concurred  in,  read 
third  time,  and  passed. 

Assembly  bill  No.  146,  an  act  amendatory  of  an  act  concerning  offices, 
passed  April  28,  1851. 

Also,  Assembly  bill  No.  134,  an  act  to  provide  for  taking  depositions  of 
witnesses  in  civil  cases,  was  ordered  engrossed. 
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Senate  bill  No.  43,  an  act  to  authorize  the  executors  of  the  last  will  and 
testament  of  F.  C.  Christian  Euss,  deceased,  to  sell  real  estate  at  private 
sale; 

Also,  Senate  bill  No.  48,  an  act  to  authorize  Andrew  J.  Moulder,  James 
Van  Ness,  and  William  McKibben,  in  the  capacity  of  fund  commissioners, 
aild  Edmund  Eandolph,  chairman  of  the  board  of  examiners,  to  sign  cer- 
tain papers  and  issue  certain  bonds ; 

Also,  Senate  bill  No.  107,  an  act  to  audit  the  claim  of  Augustin  Ainsa, 
for  translating  the  Laws  of  1856  into  the  Spanish  language ; 

Were  read  third  time,  and  passed. 

Assembly  bill  No.  151,  an  act  to  provide  for  the  transcribing  and  trans- 
ferring certain  records  in  Sonoma  and  Solano  counties  to  the  county  of 
N^Pk,  substitute  for  Assembly  bill  No.  93,  was  adopted,  and  ordered  en- 
grossed. 

Assembly  bill  No.  158,  an  act  in  relation  to  the  office  of  the  county  as- 
sessor of  the  county  of  San  Joaquin,  referred  to  the  San  Joaquin  delega- 
tion. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  1 

February  18, 1868.  J 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  amended  and  passed  Assembly  bill  No.  56,  an  act  amend- 
atory of  an  act  entitled  an  act  to  authorize  the  board  of  supervisors  of 
Nevada  county  to  levy  a  special  tax  for  county  purposes,  approved  April 
22d,  1857. 

THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

Senate  amendments  to  Assembly  bill  No.  56,  above  reported,  concuri'ed 
in.   ^ 

Assembly  bill  No.  37,  an  act  to  provide  for  the  funding  and  payment  of 
the  outstanding  and  unfunded  indebtedness  of  the  city  of  San  Francisco, 
and  of  the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day 
of  July,  1856,  laid  on  table,  and,  with  the  amendments,  ordered  printed. 

Mr.  Ormsby  offered  the  following  resolution : 

Resolvedj  That  a  special  committee  of  three  be  appointed  by  the  speaker 
of  the  Assembly,  to  inquire  the  amount  of  moneys  now  due  the  state  from 
the  city  of  San  Francisco,  on  account  of  auction  licenses ;  also,  the  reasons 
why  the  same  was  not  collected.  Also,  to  report  such  measures  as,  in 
their  opinion,  are  necessary  to  collect  the  amount  now  due,  as  well  as  all 
accruing  licenses. 

Which  was  adopted  by  the  following  vote — Messrs.  Ballou,  Sherwin, 
and  Hitchens,  demanding  the  ayes  and  noes : 

Ayes — Messrs.  Clarke,  Crane,  Davis,  De  Long,  Edwards,  Ely,  Fergu- 
son, Gray,  Graham,  Hancock,  Havens,  Heath,  Hill  of  Nevada,  Hitchens, 
Howell,  Hirst,  King,  Loofbourrow,  Marshall,  McCoy,  Mitchell,  Neblett, 
Ormsby,  Osgood,  rarker,  Pico,  Sheridan,  Spilman,  Stakes,  Stout,  Street, 
Thomas,  Tipton,  Walker,  Ward,  Warmcastle,  Young,  and  Mr.  Speaker — 
38. 

Noes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Buel,  Burbank,  Caldwell, 
Cherry,  Curtis,  Galbraith,  Hamlin,  Harris,  Hill  of  Sierra,  Hobart,  HoUa- 
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day,  Kabler,  Markley,  Moses,  O'Brien,  Palmer,  Shepard,  SherwiB,  Smith 
of  Nevada,  Stratton,  Tatman,  Warfield,  and  Willson — ^27. 

Mr.  Hill  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 

At  half  past  three  o'clock,  p.  m.,  Mr.  Stakes  moved  to  adjourn,  upon 
which  Messrs.  Young,  Havens,  and  Ely,  demanded  the  ayes  and  noes, 
with  the  following  result : 

Ayes — ^Messrs.  Anderson,  Aud,  Burhank,  Clarke,  Davis,  Edwards,  Gal- 
braith,  Gray,  Graham,  Harris,  Hill  of  Sierra,  Hitchens,  Howell,  Hirst, 
King,  Loofbourrow,  Markley,  Marshall,  Moses,  Neblett,  Spilman,  Stakes, 
Stout,  Walker,  Ward,  and  Willson— 26.  ^ 

Noes — ^Messrs.  Ballou,  Banks,  Buel,  Caldwell,  Cherry,  Crane,  CHtis, 
De  Long,  Ely,  Ferguson,  Gordon,  Hamlin,  Hancock,  Havens,  Heath, 
Hill  of  Nevada,  Hobart,  HoUaday,  Holman,  Kabler,  McCoy,  Mitchell, 
O'Brien,  Ormsby,  Osgood,  Palmer,  Parker,  Safford,  Shepard,  Sheridan, 
Sherwin,  Smith  of  Nevada,  Stratton,  Street,  Tatman,  Thomas,  Tipton, 
Warfield,  Warmcastle,  Young,  and  Mr.  Speaker — il. 

Assembly  bill  No.  52,  an  act  amendatory  of  an  act  to  incorporate  a  state 
agricultural  society,  and  appropriate  money  for  its  support,  approved  May 
14, 1854,  was  considered  in  Committee  of  the  Whole,  amended,  and  made 
the  special  order  for  to-morrow,  at  one  o'clock,  p.  m. 

Mr.  Havens  gave  notice  of  a  motion  to  increase  the  number  of  the 
standing  Committee  on  Public  Lands  by  adding  two,  so  that  said  commit- 
tee shall  consist  of  nine  members. 

On  motion  of  Mr.  Ferguson,  at  half  past  four  o'clock,  p.  m.,  the  House 
adjourned. 


IN  ASSEMBLY. 

Friday,  February  19, 1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 

The  roll  was  called,  and  all  were  present  ^cept  those  absent  on  leave. 
Mr.  Spilman  had  indefinite  leave  of  absence. 
Journal  of  yesterday  read  and  approved. 

PETITIONS. 

Petitions  relative  to  negro  testimony  were  presented : 
By  Mr.  Moore,  of  residents  of  San  Francisco; 
By  Mr.  Hill  of  Nevada,  of  residents  of  Nevada; 
By  Mr.  Ferguson,  of  residents  of  Sacramento ; 
Which  were  referred  to  the  Judiciary  Committee. 
Mr.  Ballou  presented  remonstrances  of  the  citizens  of  Plumas  county, 
against  the  passage  of  wagon  road  bill. 
Referred  to  Plumas  delegation. 

REPORTS. 


Eeports  were  made  as  follows  : 

By  Mr.  Havens,  from  Committee  on  Corporations  : 
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Mr.  Speaker  : — The  Committee  on  Corporations  have  had  under  con- 
sideration Senate  bill  No.  85,  entitled  an  act  to  further  extend  the  act 
concerning  corporations,  passed  April  22, 1850,  and  report  the  same  back, 
without  amendment,  and  recommend  its  passage. 

HAVENS,  Chairman. 

February  19, 1858. 

By  Mr.  Safford,  from  Committee  on  Claims  : 

Mr.  Speaker  : — ^The  Committee  on  Claims  have  had  under  considera- 
tion Senate  bill  No.  58,  an  act  to  audit  the  claim  of  J.  W.  t)enver,  for  ser- 
vices rendered  as  one  of  the  board  of  commissioners  of  the  California 
war  debt,  and  report  it  back,  and  recommend  its  passage. 

A.  P.  K.  SAFPOED,  Chairman  jjro  tem. 

By  Mr.  Caldwell,  from  Committee  on  "Ways  and  Means  : 

Mr.  Speaker  : — ^Your  Committee  on  Ways  and  Means  have  had  under 
consideration  Senate  bill  No.  58,  entitled  an  act  defining  the  duties  of  the 
sheriffe  and  tax  collectors  of  certain  counties  therein  named,  and,  having 
examined  the  same,  report  it  back  to  the  House,  and  recommend  its  pas- 
sage, with  such  other  and  additional  counties  as  the  Assembly  may  deem 
proper  to  include  in  its  provisions. 

CALDWELL,  Chairman  pro  tem. 

By  Mr.  Ely,  from  Committee  on  Federal  Eolations : 

Mr.  Speaker  : — ^The  Committee  on  Federal  Eolations,  to  whom  was  re- 
ferred Assembly  bill  No.  178,  to  authorize  the  city  and  county  of  San 
Francisco  to  convey  to  the  United  States  sites  for  light-houses,  respect- 
fully report  the  same  back,  and  recommend  its  passage,  without  amend- 
ment. 

BEN.  B.  S.  ELY,  Chairman. 

By  Mr.  Thomas : 

Mr.  Speaker  : — ^The  Joint  Committee  of  the  Senate  and  Assembly,  ap- 
pointed to  visit  the  state  insane  asylum,  at  Stockton,  respectfully  offer 
the  following  report : 

That,  in  accordance  with  the  duties  assigned  them,  the  committee  visited 
the  asylum,  and,  during  two  days,  devoted  that  time  to  its  examination 
that  was  necessary  to  a  full  understanding  of  its  management  and  wants. 
This  examination  resulted  in  an  unqualified  approval,  on  our  part,  of  the 
whole  management.  Every  attention  is  bestowed  on  its  unfortunate  in- 
mates, that  the  most  humane  could  desire.  The  resident  and  visiting 
physicians,  in  our  opinion,  possess,  in  an  eminent  degree,  all  the  qualities 
necessary  that  one  should  have  in  their  position,  and  cannot  be  too  highly 
commended  for  the  faithful  manner  in  which  they  have  discharged  their 
arduous  duties.  Indeed,  it  can  be  said  of  all  connected  with  this  institu- 
tion, that  they  seem  to  fully  appreciate  the  importance  of  the  trust  im- 
posed upon  them,  and  to  endeavor,  by  a  faithful  performance  of  their 
duties,  to  make  this  place  a  spot  where  only  kindness  and  genuine  sym- 
pathy should  reign,  and  where  all  that  is  possible  to  be  done  should  be 
done  to  mitigate  the  sufferings  of  their  unfortunate  fellow-beings.  For 
the  improvements  and  changes  that  have  been  made  under  the  present 
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administi'ation  of  the  asylum,  we  would  respectfully  refer  your  honorable 
body  to  the  reports  of  the  trustees  and  resident  physician,  all  of  which  we 
found  had  been  truly  laid  before  you  in  their  reports. 

The  committee  entirely  agree  with  that  portion  of  the  report  of  the 
physician  where  he  says :  "  The  insane  asylum  of  California  has  never 
been  supplied  with  the  fixtures,  conveniences,  and  accommodations  neces- 
sary to  the  well-being  of  its  patients." 

The  wants  of  this  institution  have  been  very  fairly  set  forth  by  him  in 
his  report,  to  all  of  which  we  would  call  your  earnest  attention,  and  the 
reasons  there  assigned  why  we  should  meet  those  wants.  We  would, 
without  going  into  details,  earnestly  recommend  an  appropriation,  for  the 
following  measures :  For  the  construction  of  a  brick  wail ;  two  mad-houses 
for  the  male  and  female  patients ;  the  houses  for  the  males  should  contain 
at  least  forty  cells,  and  that  for  the  females,  fifteen ;  bathing-rooms  and 
privies  for  each  of  the  wards ;  store-house ;  iron  bars  for  the  windows,  and 
a  thorough  repair  of  the  southern  wing.  The  inner  portion  of  this  wing 
is  in  so  dilapidated  a  condition,  that  there  is  absolute  danger  of  its  falling 
entirely  in.  The  iron  bedsteads  now  in  use  are  of  so  frail  a  structure,  that 
they  can  be  easily  torn  to  pieces  by  a  maniac,  and  furnish  him  with  a  very 
formidable  instrument  of  destruction.  We  would  recommend  their  entire 
substitution  by  others  of  a  more  substantial  make. 

Appropriations  for  the  above  purposes,  we  deem  absolutely  necessary 
for  the  safe-keeping  and  comfort  of  tne  patients.  Insanity  prevails  to  an 
alarming  extent  in  this  state.  The  statistics  show  that  it  is  steadily 
on  the  increase.  We  believe  that  the  causes  of  it  operate  more  strongly 
here  than  in  any  other  portion  of  the  world.  It  is  no  respecter  of  persons ; 
it  falls  alike  upon  the  nigh  and  low,  and  we  know  not  how  soon  one  of 
ourselves,  or  some  dear  friend,  may  be  the  victim  of  this  dreadM  malady. 
We  should  not,  then,  be  parsimonious  in  our  efforts  to  relieve  and  ame- 
liorate their  condition.  California  has  already  just  cause  to  be  proud  of 
this  institution.  It  stands  as  a  lasting  monument  of  her  philanthropy  and 
humanity.  Let  us  so  manage  it,  then,  that  it  may  ever  continue  to  be  the 
pride  and  boast  of  our  state. 

We  would  suggest  here,  that  in  the  event  of  the  state  coming  in  posses- 
sion of  the  state  prison,  the  expenses  in  making  these  improvements  could 
be  considerably  lessened.  The  bricks,  iron  bedsteads,  and  bars,  could  all 
bo  made  at  the  prison,  at  a  comparatively  little  cost.  We  unanimously 
agree  in  recommending  that  the  act  of  1853,  establishing  an  insane  asy- 
lum, should  be  so  amended  as  to  extend  the  term  of  office  of  the  phvsician 
from  two  years  to  the  full  constitutional  limits.  In  most,  if  not  in  ail  other 
institutions  of  this  kind,  these  offices  are  held  during  good  behavior,  be- 
cause more  experience  and  practice  are  needed  to  fill  them  efficiently  than 
in  probably  any  other  vocation.  We  would  have  recommended  a  similar 
practice,  but  for  the  barrier  our  constitution  imposes,  which  limits  the 
term  of  office  to  four  years. 

For  the  pui-pose  of  carrving  out  the  various  recommendations  of  thie 
report,  we  will,  at  an  early  day,  introduce  a  bill,  and  will  earnestly  rec- 
ommend it  to  your  favorable  consideration. 

GEO.  W.  THOMAS,  Chair.  House  Com. 
J.  S.  OEMSBY, 
J.  B.  WAEFIELD. 

Mr.  Davis,  from  the  Committee  on  Swamp  and  Overflowed  Lands, 
made  the  following  report : 
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Mb.  Speaksb  : — ^Your  Committee  on  Swamp  and  Overflowed  Lands,  to 
whom  was  referred  Assembly  bill  No.  112,  an  act  to  provide  for  the  sale 
and  reclamation  of  the  swamp  and  overflowed  lands  of  this  state,  having 
duly  considered  the  same,  report  it  back,  with  amendments,  and  recom- 
mend its  passage  as  amended. 

And  the  committee  also  report,  and  recommend  the  passage,  without 
amendment,  of  Senate  bill  No.  104,  an  act  to  provide  for  the  authentica- 
tion of  certain  evidence  in  relation  to  swamp  and  overflowed  lands  here- 
tofore sold  by  this  state. 

N.  H.  DAVIS,  Chairman. 

Sacramento,  Feb.  19, 1858. 

Senate  bill  No.  104,  an  act  to  provide  for  the  authentication  of  certain 
evidence  in  relation  to  swamp  and  overflowed  lands  heretofore  sold  by 
this  state,  was  considered  in  Committee  of  the  Whole,  Mr.  Parker  in  the 
chair,  read  third  time,  and  passed. 

The  following  message  was  received  from  the  Senate : 

SENATE  Chamber,         ) 
February  19,  1868.  j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly,  that  the  Senate, 
on  yesterday,  passed  Senate  bill  No.  90,  an  act  to  amend  an  act  entitled 
an  act  concerning  the  courts  of  justice  of  this  state,  and  judicial  officers, 
passed  May  19,  1853  ; 

AlsO;  Senate  bill  No.  109,  an  act  to  amend  an  act  concerning  forcible 
entries  and  unlawful  detainers,  passed  April  22,  1850. 

J.  T.  BWmG,  Ass't  Sec'y  Senate. 

Senate  bills  No.  90  and  No.  109,  above  reported,  read  first  and  second 
times,  and  referred  to  Judiciary  Committee. 

NOTICES. 

Notices  of  the  introduction  of  bills  were  given  as  follows  : 

By  Mr.  Groom,  for  an  act  to  provide  for  the  payment  of  troops,  called 

out  by  the  Governor  of  this  state,  to  quell  the  insurrection  in  the  year  one 

thousand  eight  hundr.ed  and  fifty-six ; 

By  Mr.  Clarke,  for  an  act  supplementary  to  an  act  entitled  an  act  to 

apportion  the  senatorial  and  Assembly  districts  of  this  state,  passed  May 

By  Mr.  Hancock,  for  an  act  authorizing  the  auditing  and  payment  of 
certain  claims  for  advertising. 

Mr.  Lewis  gave  notice  of  a  resolution,  fixing  the  day  of  adjournment 
sine  die. 

Mr.  McCoy  gave  notice  that  he  would  move  to  amend  the  seventy-third 
standing  rule  of  the  Assembly. 

INTRODUCTION   OF  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Sheridan,  an  act  to  legalize  the  assessment,  and  enforce  the  col- 
lection, of  taxes  within  the  city  of  Sacramento,  for  the  municipal  year 
commencing  April,  1857; 

Bead  first  and  second  times,  and  referred  to  Sacramento  delegation. 
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ONE  o'clock,  p.  M. — 8PSCIAL  ORDER. 

Assembly  bill  No.  52,  an  act  amendatory  of  an  act  to  incorporate  a 
state  agricultural  society,  and  appropriate  money  for  its  support,  approved 
May  14, 1854,  the  special  order  of  the  day,  was  considered  in  Committee 
of  the  Whole,  Mr.  Cherry  in  the  chair,  and  amended. 

Mr.  De  Long  moved  the  previous  question,  which  was  sustained,  amend* 
ments  concurred  in,  and  bill  ordered  engrossed. 

Mr.  Young  gave  notice  that  he  would  move  to  reconsider  the  vote  by 
which  the  bill  was  ordered  engrossed. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

Februanr  19,  1858.  J 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passed  Senate  bill  No.  127,  an  act  to  amend  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  state,  approved 
April  29, 1857. 

THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

Senate  bill  No.  127,  above  reported,  was  read  first  and  second  times, 
considered  in  Committee  of  the  Whole,  Mr.  Warfield  in  the  chair,  amend- 
ed, read  third  time,  and  passed. 

INTRODUCTION  OF  BILLS — CONTINUED. 

By  Mr.  Buel,  an  act  authorizing  and  auditing  certain  claims  for  adver- 
tising. 

Bead  first  and  second  times^  and  referred  to  Committee  on  Claims. 

By  Mr.  Hill  of  Nevada,  an  act  to  amend  an  act  entitled  an  act  defining 
the  time  of  commencing  civil  actions,  passed  April  22, 1850. 

Bead  first  and  second  times,  referred  to  the  Judiciary  Committee,  and 
ordered  printed. 

By  Mr.  Shepard,  an  act  for  the  relief  of  purchasers  at  sales  for  delinquent 
taxes. 

Bead  first  and  second  times^  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Minis,  an  act  to  grant  the  right  to  open  the  channel  of  Cache 
Creek,  from  Clear  Lake  to  the  mouth  of  the  cafion,  in  Sacramento  Val- 
ley. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Internal  Im- 
provements. 

By  Mr.  Caldwell,  an  act  to  prohibit  gaming. 

Bead  first  and  second  times,  referred  to  Committee  on  Public  Morals, 
and  ordered  printed. 

By  Mr.  Street,  an  act  to  separate  the  office  of  collector  of  taxes  jfrom  the 
office  of  sheriff  and  assessor,  in  the  county  of  Shasta. 

Bead  first  and  second  times,  and  ordered  on  file. 

By  Mr.  Heath,  an  act  to  change  the  time  of  holding  the  court  of  ses- 
sions, county  court,  and  probate  court,  in  the  county  of  Santa  Bar- 
bara. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

The  speaker  announced,  as  the  special  committee  to  visit  the  city  of  San 
Francisco  on  the  resolution  passed  yesterday,  Messrs.  Ormsby,IIill  of  Ne- 
vada, and  Cherry. 
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GENERAL  FILE. 

Senate  bill  No.  42,  an  act  to  authorize  guardians  of  minors,  idiots,  and 
lunatics,  to  receive  and  remove  from  this  state  any  property  to  which  said 
wards  may  be  entitled,  read  third  time,  and  passed. 

Petition  of  Joseph  Nougues,  for  law  to  complete  state  capitol. 

Keferred  to  Committee  on  Claims. 

Kesolution  relative  to  account  of  Moses  Scott,  Jr.,  for  services  with 
St&te  Prison  Committee,  adopted. 

Senate  concurrent  resolution  No.  25,  to  pay  John  Voorhees  for  labor 
performed  in  the  construction  of  platform  for  inaugural  ceremonies. 

Upon  the  adoption  of  the  resolution,  Mr.  De  Long  moved  the  previous 
question,  which  was  sustained,  and  upon  which  Messrs.  Sherwm,  Aud, 
and  Sheridan,  demanded  the  ayes  and  noes,  with  the  following  result : 

Ayes — ^Messrs.  Anderson,  Davis,  Groom,  Hancock,  Hill  of  Nevada,  King, 
Lewis,  Mitchell,  O'Brien,  Parker,  Pico,  Simons,  Smith  of  Nevada,  Tatman, 
Ward,  Warmpastle,  Young,  and  Mr.  Speaker — 18. 

Noes — ^Messrs.  Aud,  B^lou,  Banks,  Buel,  Caldwell,  Cherry,  Clarke, 
Crane,  Curtis,  De  Long,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon, 
Gray,  Graham,  Haldeman,  Hamlin,  Havens,  Heath,  Hobart,  HoUaday, 
Holman,  Howell,  Kabler,  Loof  bourrow,  Markley,  McCoy,  Minis,  Moses, 
Neblett,  Ormsby,  Osgood,  Palmer,  Safford,  Shepard,  Sheridan,  Sherwin, 
Smith  of  San  Bernardino,  Stout,  Stratton,  Street,  Thomas,  Tuttle,  Walker, 
Warfield,  and  Willson— 48. 

So  the  resolution  was  lost. 

Mr.  De  Long  moved  that  a  committee  of  conference,  consisting  of  three 
members,  be  appointed  by  the  speaker. 

Adopted. 

The  speaker  appointed  Messi^s.  De  Long,  Young,  and  Safford,  as  such 
committee. 

Mr.  Stakes  offered  the  following  resolution  : 

Resolved,  By  the  Assembly,  that  a  committee  of  three  be  appointed  by 
the  speaker,  with  authority  to  visit  the  city  of  San  Francisco,  and  inquire 
into  the  title  to  the  wharf  and  slip  property  in  said  city,  to  report  to  this 
House  whether  the  title  to  said  property  is  in  the  state,  or  m  said  city, 
and  what  amount,  if  any,  is  now  due  from  the  several  wharf  companies 
in  said  city,  to  this  state.  Also,  with  authority  to  inquire  into  and  ascer- 
tain the  amount,  if  any,  due  from  the  several  telegraph  companies  to  this 
state,  with  authority  to  send  for  persons  and  papers,  to  examine  the 
books  of  said  companies,  and  report  the  result  of  their  investigation  to 
the  House,  at  the  earliest  practicable  period. 

Mr.  Ferguson  offered  the  following  amendment,  which  was  lost : 

"  But  said  committee  shall  first  acquire  such  information  as  may  be  ob- 
tained by  letter,  without  incurring  any  expense  to  the  state,  and  report 
back  for  the  further  action  of  this  House." 

Mr.  Ballou  moved  to  lay  the  resolution  on  the  table,  which  was  carried. 
Mr.  Havens  offered  the  following  resolution : 

f 
Resolvedy  That  the  number  of  the  standing  Committee  on  Public  Lands 
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bo  increased  by  the  addition  of  two  members,  so  that  said  committee  shall 
consist  of  nine  members. 

Upon  which,  Mr.  Lewis  moved  the  previous  qnestion,  which  wa«  sus- 
tained. 

Messrs.  Ferguson,  Stout,  and  Sheridan,  demanded  the  ayes  and  noes, 
with  the  following  result : 

Ayes — ^Messrs.  Aud,  Banks,  Caldwell,  Cherry,  Clarke,  Crane,  Davis,  Ely, 
Gray,  Groom,  Haldeman,  Hancock,  Havens,  Heath,  Hill  of  Nevada,  Hitch- 
ens,  HoUaday,  Hoiman,  Kabler,  Lewis,  Markley,  Marshall,  McCoy,  Minis, 
Mitchell,  O'Brien,  Osgood,  Pico,  Sherwin,  Simons,  Smith  of  San  Bernar- 
dino, Street,  Thomas,  Walker,  Ward,  Warfield,  Warmcastle,  and  Mr.  Speak- 
er—38. 

Noes — ^Messrs.  Ballou,  Curtis,  De  Long,  Edwards,  Ferguson,  Galbraith, 
Gordon,  Howell,  Loofbourrow,  Moses,  Neblett,  Ormsby,  Saffbrd,  Shepard, 
Sheridan,  Smith  of  Nevada,  Stout,  Stratton,  Tatman,  and  Tuttle — 20. 

So  the  resolution  was  lost,  it  requiring  a  two-third  vote. 
Mr.  Ballou  offered  the  following  resolution,  upon  which  the  previous 
question  was  demanded  by  Mr.  Clarke,  and  sustained : 

Besolvedj  That  from  and  after  this  date,  the  engrossing  clerk  of  this 
House  be  allowed  an  assistant. 

Upon  the  adoption  of  the  resolution,  the  ayes  and  noes  were  demanded 
by  Messrs.  Safford,  Stratton,  and  Sheridan,  with  the  following  result : 

Ayes — Messrs.  Aud,  Ballou,  Buel,  Caldwell,  Clarke,  Crane,  Davis,  Ed- 
wards, Ely,  Ferguson,  Galbraith,  Gordon,  Gray,  Groom,  Haldeman,  Han- 
cock, Havens,  Heath,  Hill  of  Nevada,  Hitchens,  Howell,  Kabler,  King, 
Lewis,  Loofbourrow,  Markley,  Marshall,  McCov,  Minis,  Mitchell,  Moses, 
Neblett,  O'Brien,  Ormsby,  Osgood,  Palmer,  Parker,  Pico,  Shepard,  Sher- 
win, Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Stakes,  Street, 
Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfiold,  Warmcastle, 
and  Mr.  Speaker — 54. 

Noes — Messrs.  Cherry,  Curtis,  De  Long,  Graham,  Holladay,  Hoiman^ 
Safford,  Sheridan,  Stout,  and  Stratton — 10. 

On  motion  of  Mr.  Smith  of  Nevada,  at  three  quarters  past  three  o'clock, 
the  House  adjourned  until  to-morrow  morning,  at  ten  o'clock. 


IN    ASSEMBLY. 

Saturday,  February  20, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 

The  roll  was  called,  and  all  were  present,  except  those  absent  on  leave. 
Mr.  Loofbourrow  had  leave  of  absence  for  two  days. 
Journal  of  yesterday  was  read  and  approved. 

Mr.  McCoy  offered  the  following  addition  to  the  seventy-third  standing 
rule  of  the  House  : 
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"  Provided,  That  not  more  than  two  hours  shall  be  devoted  to  the  con- 
sideration of  businese  on  general  file,  after  which  the  other  orders  of  busi- 
ness shall  come  up  in  their  regular  order." 

Lost. 

Mr.  Hobart  presented  a  communication  from  the  board  of  supervisors 
of  Alameda  county. 

Laid  on  the  table. 

The  speaker  presented  a  petition  of  citizens  of  Alameda  for  a  Sunday 
law. 

Keferred  to  Committee  on  Puhlic  Morals. 

REPORTS. 

Mr.  Crane  made  the  following  report : 

Mr.  Speaker: — The  Committee  on  Counties  and  County  Boundaries 
have  had  under  consideration  Assembly  bill  No.  185,  entitled  an  act  to 
amend  an  act  concerning  the  office  of  public  administrator  in  the  counties 
of  Nevada,  Sacramento,  Monterey,  and  Amador,  and  beg  leave  to  report 
the  same  back,  without  amendment,  and  recommend  its  passage ; 

Also,  Assembly  bill  No.  188,  entitled  an  act  to  amend  an  act  entitled  an 
act  fixing  the  time  of  holding  the  several  courts  authorized  to  be  held  by 
the  county  judge  in  the  county  of  Tuolumne,  and  beg  leave  to  report  the 
same  back,  without  amendment,  and  recommend  its  passage ; 

Also,  Assembly  bill  No.  137,  an  act  to  extend  the  terms  of  office  of  the 
boards  of  supervisors  of  the  counties  of  this  state,  and  beg  leave  to  report 
the  same  back,  with  amendments ; 

And  ask  concurrence  therein. 

CRANE,  Chairman. 

Mr.  And  made  the  following  report : 

Mr.  Speaker: — The  special  committee,  consisting  of  the  delegation 
from  Yuba  county,  to  whom  was  referred  Senate  bill  No.  115,  being  an 
act  to  change  and  fix  the  time  of  holding  the  courts  of  sessions  and  the 
county  court  of  Yuba  county,  have  had  the  same  under  consideration,  and 
report  the  same  back,  and  recommend  its  passage,  without  amend- 
ment. 

FRANCIS  L.  AUD. 

February  20th,  1858. 

Mr.  Sheridan  made  the  following  report : 

Mr.  Speaker: — ^Your  committee,  to  whom  was  referred  Assembly 
bill  No.  192,  an  act  to  legalize  and  enforce  the  collection  of  taxes  within 
the  city  of  Sacramento,  have  had  the  same  under  consideration,  and  beg 
leave  to  report  the  same  back  to  the  House,  without  amendment,  and  rec- 
ommend its  passage. 

J.  B.  SHERIDAN, 
CHAS.  S.  HOWELL, 
MOSES  STOUT. 

Mr.  Stakes  made  the  following  report : 

Mr.    Speaker  : — The  Judiciary  Committee,  to  whom  were  referred 
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Senate  bill  No.  93,  an  act  to  amend  an  act  entitled  an  act  for  the  relief  of 
insolvent  debtors  and  protection  of  creditors,  passed  May  4, 1852  j 

And  Assembly  bill  Ko.  110,  an  act  supplementary  to  and  amendatory 
of  an  act  entitled  an  act  to  regulate  proceedings  in  criminal  cases,  passed 
May  1,1851; 

Have  had  the  same  under  advisement,  report  both  bills  back,  and  rec- 
ommend their  passage ; 

Your  committee  have  also  had  under  consideration  Senate  bill  No.  106, 
entitled  an  act  to  regulate  fees  in  office  in  and  for  the  counties  of  Colusa 
and  Tehama,  and  report  the  same  back,  and  recommend  it  be  referred  to 
the  delegation  from  those  counties. 

A.  G.  STAKES,  Chairman. 

Senate  bill  No.  106,  above  reported,  was  referred  to  the  delegations  from 
Colusa  and  Tehama. 
Mr.  Moses,  from  the  Committee  on  Engrossment,  reported  as  follows : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  con'ectly  engrossed,  Assembly  bill  No.  148,  for  an  act  to  amend  an 
act  to  re-organize  and  establish  the  county  of  San  Mateo,  approved  April 
18,1857; 

Also,  Assembly  bill  No.  118,  for  an  act  to  provide  for  the  opening  and 
constructing  of  certain  roads  in  the  county  of  Sonoma ; 

Also,  Assembly  bill  No.  146,  for  an  act  amendatory  of.  an  act  concern- 
ing offices,  passed  April  28,  1851 ; 

Also,  Assembly  bill  No.  134,  for  an  act  to  provide  for  taking  the  depo- 
sitions of  witnesses  in  civil  cases. 

H.  A.  MOSES,  Chairman. 

Mr.  Young,  from  the  Committee  on  Enrollment,  made  the  following 
report : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  56,  an  act  amendatory  of  an 
act  entitled  an  act  to  authorize  the  board  of  supervisors  of  Nevada  county 
to  levy  a  special  tax  for  county  purposes,  approved  April  22, 1857; 

Also,  Assembly  bill  No.  23,  an  act  to  autnorize  Peter  Davidson  to  con- 
vey certain  real  estate ; 

Also,  Assembly  joint  resolution  No.  4,  asking  Congress  to  cede  to  this 
state  the  Monterey  Kedoubt,  for  the  purpose  of  establishing  a  military 
academy,  or  for  other  educational  purposes. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Safford  made  a  verbal  report  from  the  Committee  on  Claims,  report- 
ing Assembly  bill  No.  193,  an  act  authorizing  the  auditing  and  payment 
of  certain  claims  for  advertising,  with  amendments,  and  recommended  its 
passage. 

NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given: 

By  Mr.  McCoy,  an  act  to  amend  an  act  restricting  the  herding  of  sheep 
on  certain  pastures  in  the  counties  of  Sonoma  and  Marin ; 

By  Mr.  Davis,  an  act  to  grant  the  privilege  to  J.  C.  Owen  and  E.  B. 
Cannon,  of  conducting  water  into  Suisun  city,  in  the  county  of  Solano, 
and  supplying  the  inhabitants  therewith; 
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By  Mr.  De  Lonff,  an  act  to  ascertain  the  indebtedness  of  Nevada  county 
to  the  county  of  Yuba,  and  to  provide  for  the  payment  of  the  same ; 

Also,  an  act  to  ascertain  the  indebtedness  of  Sierra  county  to  the  county 
of  Yuba,  and  to  provide  for  the  payment  of  the  same. 

INTRODUCTION  OP  BILLS. 

By  Mr.  Stakes,  an  act  amendatory  of  and  supplementary  to  the  act  en- 
titled an  act  to  prohibit  gaming,  approved  April  27, 1857. 
Eead  first  and  second  times,  and  referred  to  Committee  on  Public  Mo- 


By  Mr.  Groom,  an  act  to  provide  for  the  pay  of  troops  called  out  by  the 
Governor  of  this  state  to  quell  insurrection  m  the  year  1856. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Military 
Affairs. 

Ml*.  Lewis  offered  the  following  resolution,  which  was  made  the  special 
order  for  March  1, 1858,  at  twelve  o'clock,  m. 

JResolvedy  By  the  Assembly,  the  Senate  concurring,  that  the  Legislature 
do  adjourn  sine  die  on  Monday,  the  fifth  day  of  April,  1858,  at  twelve 
o'clock,  M. 

THIRD  READING  OF  BILLS. 

Assembly  bill  No.  118,  an  act  to  provide  for  the  opening  and  construct- 
ing of  certain  roads  in  the  county  of  Sonoma,  read  third  time,  and  passed. 

Assembly  bill  No.  134,  an  act  to  provide  for  taking  the  depositions  of 
witnesses  in  civil  cases,  read  third  time,  and  lost. 

Mr.  Buel  gave  notice  of  motion  to  reconsider. 

Assembly  bill  No.  140,  an  act  amendatory  of  an  act  concerning  offices, 
passed  April  28, 1851,  read  third  time,  laid  on  table,  and  ordered  printed. 

GENERAL  FILE. 

Assembly  bill  No.  192,  an  act  to  legalize  the  assessment,  and  enforce 
the  collection  of  taxes  within  the  city  of  Sacramento,  for  the  municipal 
year  commencing  April,  1857,  was  taken  from  the  general  file. 

Mr.  Ferguson  moved  to  lay  the  bill  on  the  table. 

Lost. 

Mr.  Havens  offered  the  following  amendment : 

Strike  out  all  of  the  second  section,  after  the  word  "  described,"  in  the 
eleventh  line  of  the  bill. 

Upon  which,  Mr.  Clarke  moved  the  previous  question,  which  was  sus- 
tained, and  the  amendment  adopted,  rules  suspended,  bill  considered  en- 
grossed, and  read  third  time. 

On  its  final  passage,  Mr.  De  Long  moved  the  previous  question,  which 
was  sustained,  and  the  bill  passed. 

Mr.  Ferguson  gave  notice  that  on  to-morrow  he  would  move  to  recon- 
sider the  vote  just  taken. 

Mr.  O'Brien  offered  the  following  resolution : 

Whereas,  The  annual  recurrence  of  the  twenty-second  of  February 
brinffs  to  the  minds  of  American  citizens  the  hallowed  memory  of  George 
Washington — ^his  wisdom,  patriotism,  goodness  of  purpose,  and  exemplar^'- 
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administration  of  government,  as  the  first  President  of  the  United  States, 
by  means  of  which  we  were,  in  a  gre^t  measure,  secured  the  blessings  of 
life,  liberty,  and  the  pursuit  of  happiness;  and  to  whom  we  are,  in  a  simi- 
lar degree,  indebted  for  a  system  of  government  which  is  the  admiration 
and  envy  of  the  whole  civilized  world  ; 

And  whereas^  It  is  meet  and  proper  that  the  birthday  of  the  Father  of 
his  Country  should  be  commemorated  as  a  national  holiday )  therefore, 
in  order  to  testify  our  respect  for  the  occasion,  be  it — 

Resolved,  That  the  Assembly,  when  it  adjourns,  will  adjourn  to  meet  on 
Tuesday  next,  the  twenty-third  instant. 

Mr.  Davis  moved  to  strike  out  the  preamble,  and  the  previous  question 
having  been  sustained,  Messrs.  Harris,  Sherwin,  and  Ballou,  demanded 
the  ayes  and  noes,  as  follows  : 

Ayes — ^Messrs.  Aud,  Ballou,  Crane,  Davis,  Hill  of  Nevada,  Markley, 
Minis,  Mitchell,  Palmer,  Shepard,  Smith  of  Nevada,  Thomas,  Warmcastle, 
and  Willson — 14. 

Noes — ^Messrs.  Anderson,  Caldwell,  Clarke,  De  Long,  Edwards,  Ely, 
Cralbraith,  Gray,  Graham,  Groom,  Hamlin,  Hancock,  Harris,  Havens, 
Heath,  Hill  of  Sierra,  Hobart,  Holman,  Howell,  Hirst,  Kabler,  King, 
McCoy,  Moses,  Neblett,  O'Brien,  Ormsby,  Osgood,  Parker,  Pico,  Sheridan, 
Sherwin,  Simons,  Stakes,  Stout,  Tatman,  Tuttle,  Walker,  Ward,  Warfield, 
and  Mr.  Speaker--41. 

On  its  adoption,  Messrs.  Hill  of  Nevada,  Ballou,  and  Warmcastle,  de- 
manded the  ayes  and  noes,  as  follows : 

Ayes — Messrs.  Caldwell,  Clarke^  Davis,  Edwards,  Ely,  Ferguson,  Gal- 
braith,  Gray,  Graham,  Hancock,  Harris,  Heath,  Hitchens,  Holman, 
Hirst,  Kabler,  King,  Markley,  Marshall,  McCoy,  Mitchell,  Moses,  O'Brien, 
Ormsby,  Osgood,  Palmer,  Parker,  Pico,  Simons,  Smith  of  Nevada,  Stakes, 
Stout,  Street,  Tatman,  Tipton,  Tuttle,  Walker,  Ward,  and  Young— 39. 

Noes — ^ll^iessrs.  Aud,  Ballou,  Buel,  Crane,  De  Long,  Groom,  Hamlin, 
Havens,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Minis,  Shenard,  Sheridan, 
Sherwin,  Stratton,  Thomas,  Warfield,  Warmcastle,  Willson,  and  Mr. 
Speaker — 21. 

So  the  resolution  was  adopted. 

On  motion  of  Mr.  De  Long,  at  half  past  one  o'clock,  p.  m.,  the  House 

adjourned. 


IN   ASSEMBLY. 

Tuesday,  February  23, 1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

EoU  called. 

All  present,  except  those  absent  on  leave,  and  Messrs.  Aud,  Ely,  Gor- 
don, Holladay,  Hirst,  Kabler,  Marshall,  Moore,  and  Pearis. 

Messrs.  Ely  and  Kabler  had  leave  of  absence  for  three  days  each,  and 
Messrs.  Aud  and  Gordon,  one  day  each. 

JournalB  of  Saturday  read  and  approved. 
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PETITIONS. 

Petitions  were  presented  as  follows : 

By  Mr.  Thomas,  of  residents  of  Stanislaus  county,  relative  to  the  navi- 
gation of  the  San  Joaquin  Eiver. 

Eeferred  to  the  delegations  from  Tulare,  Merced,  and  Stanislaus. 

By  Mr.  Buel,  of  citizens  of  El  Dorado  county,  for  removal  of  county 
seat  back  to  Coloma. 

Eeferred  to  the  El  Dorado  delegation. 

REPORTS. 

Eepoils  were  made,  as  follows : 

Mr.  Lee,  chairman  of  the  Committee  of  Ways  and  Means,  made  the 
following  report : 

Mr.  Speaker: — The  Committee  of  Ways  and  Means,  to  whom  was  re- 
ferred Assembly  bill  No.  175,  entitled  an  act  to  amend  an  act  entitled  an 
act  to  establish  a  standard  of  weights  and  measures,  passed  March  18th, 
1850,  beg  leave  to  report,  that,  after  an  examination  of  the  same,  they  re- 
spectfully recommend  its  passage. 


H.  LEE,  Chairman. 


Mr.  McCoy  made  the  following  report : 


Mr.  Speaker  : — ^The  committee,  to  whom  was  referred  Assembly  bill 
No.  107,  an  act  concerning  artesian  wells,  have  had  that  subject  under 
consideration,  and  have  instructed  me  to  report  a  substitute  therefor,  and 
ask  the  concurrence  of  the  Assembly  therein,  and  ask  to  be  discharged 
fVom  the  further  consideration  of  the  subject. 


W.  W.  McCOY. 


Mr.  Loofbourrow  made  the  following  report : 


Mr.  Speaker  : — The  undersigned,  members  of  the  El  Dorado  delega- 
tion, to  whom  was  referred  Assembly  bill  No.  90,  an  act  to  provide  for  the 
erection  of  public  buildings  at  the  county  seat  of  Bl  Dorado  county,  have 
had  the  same  under  consideration,  report  the  same  back,  and  recommend 
its  indefinite  postponement. 

LOOFBOUEEOW, 

H.  LEE, 

A.  J.  GEAHAM. 

Mr.  Holman  made  the  following  report : 

Mr.  Speaker  : — ^Your  Committee  to  whom  was  refcn^ed  Assembly  bill 
No.  158,  entitled  an  act  in  relation  to  the  office  of  the  county  assessor  of 
the  county  of  San  Joaquin,  have  had  the  same  under  consideration,  and 
respectfully  beg  leave  to  present  accompanying  substitute,  and  recom- 
mend the  passage  of  the  same. 

HOLMAN,  Chairman. 

Mr.  Ilolman  presented  the  following  report : 
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Mr.  Speaker  : — ^Your  committee  to  whom  was  referred  Assembly  bill 
No.  184,  entitled  an  act  to  define  the  head  of  navigation  on  the  Mokel- 
nmne  Kiver,  have  attentively  considered  the  same,  and  recommend  its 
passage. 

HOLMAN,  Chairman. 

The  following  message,  received  from  the  Senate  on  Saturday  last,  was 
taken  up : 

Senate  Chamber,  ) 

February  22, 1858.  j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passed  Senate  bill  No.  36,  an  act  supplementary  to  and 
amendatory  of  an  act  to  provide  revenue  for  the  support  of  the  govern- 
ment of  this  state,  passed  April  29th,  1857 ; 

Also,  Assembly  bill  No.  128,  an  act  relative  to  the  board  of  supervisors 
of  Yolo  county,  with  an  amendment. 

JAS.  T.  EWING,  Assistant  Secretary  of  Senate. 

Senate  bill  No.  36,  above  reported,  was  read  first  and  second  times, 
and  referred  to  Committee  on  Ways  and  Means. 

Senate  amendment  to  Assembly  bill  No.  128,  also  above  reported,  was 
concurred  in. 

notices  of  bills. 

Notices  of  the  introduction  of  bills  were  given  as  follows  : 

By  Mr.  Warmcastle,  an  act  concerning  roads  and  highways ; 

Also,  an  act  to  more  clearly  define  the  boundaries  of  Contra  Costa 
county ; 

Also,  an  act  to  create  a  sinking  fund  to  liquidate  the  outstanding  indebt- 
edness of  Contra  Costa  county ;  ^ 

By  Mr.  Stocker,  an  act  in  relation  to  building  a  wharf  at  Point  San 
Quentin,  in  Marin  county ; 

By  Mr.  Lewis,  an  act  to  authorize  the  board  of  supervisors  of  Tehama 
county  to  levy  a  special  tax  for  building  purposes,  and  to  provide  for  the 
payment  of  the  indebtedness  of  the  county,  contracted  prior  to  March  1, 
1858; 

Also,  an  act  fixing  the  salary  of  the  district  attorney  in  the  county  of 
Tehama ; 

By  Mr.  Mitchell,  an  act  for  the  relief  of  W.  G.  Poindexter,  sheriff  of  Tu- 
lare county ; 

By  Mr.  i)e  Long,  an  act  concerning  divorces ; 

By  Mr.  Davis,  an  act  for  the  taxation  and  protection  of  mining  claims 
in  this  state ; 

By  Mr.  Groom,  an  act  to  authorize  the  sale  of  real  estate  by  guar- 
dians ; 

By  Mr.  Warfield,  an  act  supplementary  to  an  act  to  provide  revenue  for 
the  support  of  the  government  of  this  state ; 

By  Mr.  McCoy,  an  act  amendatory  of  and  supplementary  to  an  act  enti- 
tled an  act  to  re-incoq)orate  the  city  of  San  Jose ; 

Also,  an  act  to  amend  section  one  hundred  and  eleven  of  the  revenue 
law  of  this  state. 

introduction  of  bills. 

Bills  were  introduced  as  follows  : 
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By  Mr.  De  Long,  an  act  to  ascertain  the  indebtedness  of  Sierra  county 
to  the  county  of  Yuba,  and  to  provide  for  the  payment  of  the  same. 

Eead  first  and  second  times,  and  referred  to  Sierra  and  Yuba  delega- 
tions. 

Also,  an  act  to  ascertain  the  indebtedness  of  Nevada  county  to  the 
county  of  Yuba,  and  to  provide  for  the  payment  of  the  same. 

Bead  first  and  second  times,  and  referred  to  delegations  from  Nevada 
and  Yuba. 

By  Mr.  Mitchell,  an  act  to  provide  for  the  erection  of  a  jail  in  Tulare 
county. 

Eead  first  and  second  times,  and  referred  to  Committee  on  Counties  and 
County  Boundaries. 

By  Mr.  Havens,  an  act  supplementary  to  and  amendatory  of  an  act  en- 
titled an  act  to  provide  revenue  for  the  support  of  the  government  of  this 
state,  passed  April  29, 1857 ; 

And  by  Mr.  Davis,  an  act  for  the  taxation  and  protection  of  mining 
claims  in  this  state ; 

Which  were  read  first  and  second  times,  and  referred  to  the  Committee 
on  equalization  of  taxes,  and  ordered  printed. 

By  Mr.  Holman,  an  act  for  the  improvement  of  the  navigation  of  the 
San  Joaquin  Kiver,  and  for  reclaiming  certain  swamp  and  overflowed 
lands. 

Read  first  and  second  times^  and  referred  to  Committee  on  Swamp  and 
Overflowed  Lands. 

By  Mr.  Clarke,  an  act  supplementary  to  an  act  to  provide  revenue  for 
the  support  of  the  government  of  this  state,  approved  April  29, 1857; 

By  Mr.  McCoy,  an  act  to  amend  an  act  entitled  an  act  restricting  the 
herding  of  sheep  to  certain  pastures  in  the  counties  of  Sonoma  and 
Marin  j 

By  Mr.  Street,  an  act  to  separate  the  ofiices  of  county  recorder,  county 
auditor,  and  clerk  of  the  probate  court,  from  the  office  of  county  clerk,  in 
the  county  of  Shasta ;  • 

The  preceding  three  bills  were  read  first  and  second  times,  and  ordered 
on  file. 

By  Mr.  Haldeman,  an  act  to  legalize  certain  statements  in  the  form  of 
affidavits  made  before  the  county  recorders  of  this  state. 

Read  first  and  second  times,  and  refeiTed  to  Judiciary  Committee. 

GENERAL  FILE. 

Assembly  bill  No.  142,  an  act  amendatory  of  an  act  entitled  an  act  con- 
cerning estray  animals,  approved  April  19, 1856; 

And  Assembly  bill  No.  149,  an  act  concerning  the  collection  of  poll- 
taxes,  license  taxes,  and  foreign  miners'  licenses,  in  the  county  of  Sierra; 

And  Assembly  bill  No.  169,  an  act  to  provide  for  funding  the  debt  of 
the  city  of  Placerville,  and  for  the  payment  thereof; 

And  Assembly  bill  No.  159,  an  act  to  audit  the  claim  of  D.  W.  Gilmore ; 

Were  ordered  engrossed. 

Assembly  bill  No.  180,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  to  separate  the  oflSce  of  collector  of  taxes  from  the 
office  of  sheriff',  in  the  county  of  El  Dorado,  approved  April  29,  1857. 

Mr.  Lee  moved  to  strike  out  fifty  cents  and  insert  one  dollar. 

Lost. 

On  motion  of  Mr.  Moses,  the  bill  was  indefinitely  postponed. 
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Mr.  Fergnson  moved  to  reconsider  the  vote  by  which  was  lost  on  Sat- 
urday last,  Assembly  bill  No.  192,  an  act  to  legalize  the  assessment  and 
enforce  the  collection  of  taxes  within  the  city  of  Sacramento,  for  the 
municipal  year  commencing  April,  1857. 

Carried. 

Mr.  Ferguson  moved  to  amend  by  adding  an  additional  section  as  fol- 
lows, wliich  was  adopted : 

Section  three — ^Delinquents  for  taxes  in  the  city  of  Sacramento,  for  the 
fiscal  year  of  1857,  shall  be  allowed,  and  they  are  hereby  granted  the 
further  time  until  the  twentieth  day  of  March  next,  to  pay  such  delin- 
quent taxes;  and  such  delinquent  tax-payers  shall  be  exonerated  and 
relieved  from  the  payment  of  the  per  centage  imposed  by  the  existing 
laws  upon  delinquent  tax-pavers,  where  property  has  been  sold  for  such 
taxes;  Provided,  Such  taxes  be  paid  within  the  time  herein  limited. 

Rules  suspended,  considered  engrossed,  read  third  time,  and  passed. 

On  motion  of  Mr.  Buel,  the  vote  by  which  Assembly  bill  No.  184,  an 
act  to  provide  for  taking  the  depositions  of  witnesses  in  civil  cases  was 
lost,  on  Saturday  last,  was  reconsidered,  bill  amended,  and  passed. 

Assembly  bill  No.  193,  an  act  authorizing  the  auditing  and  payment  of 
certain  claims  for  advertising,  amendments  adopted,  rules  suspended, 
considered  engrossed,  read  third  time,  and  passed. 

Mr.  Stratton  gave  notice  that  he  would  move  to  amend  standing  rule 
No.  38  of  this  House. 

Assembly  bill  No.  129,  an  act  to  fix  the  compensation  of  certain  officers 
in  the  counties  of  Santa  Clara,  San  Joaquin,  and  Alameda. 

Mr.  McCoy  offered  the  following  amendment,  which  was  adopted : 

"Add  to  the  first  section  the  following  proviso :  Provided ^  That  the  com- 

Eensation  of  the  assessor  of  Santa  Clara  county  shall  be  fixed  by  the 
oard  of  supervisors  of  said  county." 

Mr.  Simons  offered  the  following  artendment,  which  was  adopted : 
"  Strike  out  Santa  Clara  wherever  it  occurs  in  the  bill." 
Pending  the  consideration  of  the  bill,  Mr.  Moses  made  the  following 
report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed.  Assembly  bill  No.  159,  entitled  an  act  to  audit 
the  claim  of  D.  W.  Gilmore. 

II.  A.  MOSES,  Chairman. 

On  motion  of  Mr.  Hamlin,  at  a  quarter  of  four  o'clock,  p.  m.,  the  House 
adjourned. 


IN    ASSEMBLY. 

Wednesday,  February  24,  1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

The  roll  was  called,  and  all  were  present,  except  those  absent  on  leave. 

Mr.  Gordon  had  leave  of  absence  for  one  day. 

Journal  of  yesterday  was  read  and  approved. 
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PETITIONS. 

Petitions  were  presented  : 

By  Mr.  Galbraith,  of  citizens  of  El  Dorado  county,  in  relation  to  the 
removal  of  county  seat ; 
By  Mr.  Tipton,  of  the  same ; 
By  Mr.  Graham,  of  the  same; 
By  Mr.  Loof  bourrow,  of  the  same  ; 
Referred  to  El  Dorado  delegation. 

Mr.  Holman  presented  claims  of  Alta  California  newspaper,  for  adver- 
tising. 

Referred  to  Committee  on  Claims. 

On  motion  of  Mr.  Warmcastle,  the  rules  were  suspended,  and  Senate 
bill  No.  85,  an  act  to  farther  extend  the  act  concerning  corporations,  passed 
April  22, 1850,  was  taken  up,  read  third  time,  and  passed. 

Mr.  Ballou  presented  the  claims  of  Frank  Soule  &  Co.,  for  advertising ; 
Chas.  Binney,  for  stationery;  Britton  &  Rey, for  engraving  and  printing; 
and  C.  Hubbard,  for  wages  as  porter  in  State  Treasurer's  office. 

Referred  to  Committee  on  Claims. 

Mr.  Ballou  also  presented  remonstrance  of  citizens  of  Plumas  county 
against  the  passage  of  any  road  bill  involving  taxation. 

Referred  to  Plumas  delegation. 

Mr.  Sheridan  presented  a  petition  of  citizens  of  Plumas  county,  praying 
the  passage  of  a  wagon  road  bill. 

RefeiTed  to  Plumas  delegation. 

REPORTS. 

Mr.  Parker,  chairman  of  Committee  on  Elections,  made  the  following 
repoi-t : 

Mr.  Speaker  : — ^Your  Committee  on  Elections,  to  whom  was  referred 
Assembly  bill  "No.  97,  an  act  to  change  the  manner  of  paying  officers  of 
elections  in  the  county  of  Stanislaus,  have  taken  the  same  under  consider- 
ation, and  respectfully  recommend  its  indefinite  postponement.  They 
have  also  taken  into  consideration  Assembly  bill  No.  104,  an  act  fixing 
the  times  at  which  representatives  to  Congress  shall  be  elected,  and  re- 
commend the  passage  of  the  same. 

PARKER,  Chairman. 

Mr.  Hamlin,  from  the  Committee  on  Roads  and  Highways,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Roads  and  Highways,  to  whom  was 
referred  Assembh^  bill  !N"o.  9,  an  act  to  repeal  an  act  entitled  an  act  to 
amend  an  act  entitled  an  act  to  authorize  the  formation  of  corporations 
for  the  construction  of  plank  and  turnpike  roads,  passed  May  12,  1853, 
approved  April  28,  1857,  have  had  the  same  under  consideration,  and 
would  report  the  same  back,  with  an  amendment,  and  recommend  its 
passage. 

T.  T.  HAMLIN. 

Mr.  King,  chairman  of  the  Committee  on  Printing,  made  the  following 
report : 
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Mr.  Speaker  : — The  Committee  on  Printing,  to  whom  was  referred  cer- 
tain claims  of  the  Pacific  Sentinel  for  advertising,  have  had  the  same 
under  consideration,  and  after  examination,  find  them  correct,  and  recom- 
mend that  they  be  allowed. 

KING,  Chairman. 

Mr.  Stakes,  the  chairman  of  the  Judiciary  Committee,  made  the  follow- 
ing report : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  90,  an  act  to  amend  an  act  entitled  an  act  concerning  the 
courts  of  justice  of  this  state  and  judicial  officers,  passed  May  19, 1853  ; 

Also,  Senate  bill  No.  109,  an  act  to  amend  an  act  entitled  an  act  con- 
cerning forcible  entries  and  unlawful  detainers,  passed  April  22,  1850 ; 

Also,  Assembly  bill  No.  147,  an  act  to  amend  an  act  entitled  an  act  for 
securing  liens  to  mechanics  and  others,  passed  April  19,  1856  ; 

Have  had  the  same  under  consideration,  report  the  three  bills  back,  and 
recommend  their  passage. 

Senate  bill  No.  71,  an  act  to  amend  section  twenty  of  an  act  entitled  an 
act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
state,  passed  April  29, 1851 ; 

And  Assembly  bill  No.  105,  an  act  entitled  an  act  to  authorize  Mary- 
Latimer  to  sell  and  convey  real  estate ; 

Your  committee  report  back,  and  recommend  that  the  same  be  indefi- 
nitely postponed. 

Assembly  bill  No.  195,  an  act  for  relief  of  purchasers  at  sales  for  delin- 
quent taxes,  is  herewith  reported  back  with  a  substitute,  with  the  recom- 
mendation that  the  substitute  be  adopted. 

Your  committee  have  also  had  under  consideration  Assembly  bill  209, 
an  act  to  legalize  certain  statements  in  the  form  of  affidavits,  made  before 
the  county  recorders  of  this  state ; 

Also,  Assembly  bill  No.  119,  proposed  amendments  to  the  constitution 
of  the  state  of  California ; 

Which  they  report  back,  with  certain  amendments  to  each,  and  recom- 
mend the  passage  of  the  same,  as  so  amended. 

Assembly  bill  No.  186,  entitled  an  act  concerninff  gaming,  your  commit- 
tee report  back,  and  recommend  that  the  same  be  rcfeiTed  to  the  Com- 
mittee on  Public  Morals. 

A.  G.  STAKES,  Chairman. 

Mr.  Safford,  chairman  of  the  Committee  on  Education,  made  the  follow- 
ing report : 

Mr.  Speaker  : — ^The  Committee  on  Education  have  had  under  consid- 
eration Assembly  bill  No.  156,  an  act  to  provide  for  the  preservation  of 
school  sections  Nos.  16  and  36,  from  waste  and  other  injury,  and  report  it 
back,  with  an  amendment,  and  recommend  its  passage,  as  amended. 

Mr.  Lewis,  chairman  of  the  Committee  on  State  Prison,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  State  Prison,  to  whom  was  refeired 
Assembly  bill  No.  103,  an  act  to  provide  for  the  support  and  government 
of  the  state  prison,  have  had  the  same  under  consideration,  and  report  the 
same  back  to  the  House,  and  recommend  its  passage,  as  amended  by  the 
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committee,  and  ask  that  it  may  be  made  the  special  order  for  to-morrow, 
at  twelve  o'clock,  m. 

E.  J.  LEWIS,  Chairman. 

The  bill  was  made  the  special  order  for  to-morrow,  at  twelve  o'clock,  m. 

A  communication  was  received  from  the  Comptroller  of  State,  relative 
to  the  expenditure  of  the  contingent  fund  of  his  office,  from  January  1, 
1867,  to  January,  1858. 

Eeferred  to  Committee  on  Public  Expenditures  and  Accounts. 

INTBODUCTION  OP  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Lewis,  for  an  act  to  legalize  the  assessment  roll  of  Tehama 
county ; 

By  Mr.  Ballou,  for  an  act  authorizing  and  requiring  the  tax  collector  of 
Plumas  county,  to  deduct  from  the  tax  for  the  year  1858,  certain  taxes 
illegally  collected  in  said  county  in  the  year  1857  ', 

Also,  an  act  authorizing  the  board  of  supervisors  of  Plumas  county  to 
lew  a  special  tax  for  building  purposes. 

By  Mr.  Groom,  for  an  act  to  regulate  the  fees  of  the  county  clerk,  in 
and  for  the  county  of  San  Diego. 

By  Mr.  Stakes,  for  an  act  to  prohibit  the  sale  of  adulterated  and  drugged 
liquors ; 

Also,  an  act  to  repeal  the  act  entitled  an  act  to  prescribe  the  mode  of 
drawing  grand  jurors  and  trial  jurors,  in  the  city  and  county  of  San  Fran- 
cisco ; 

Also,  an  act  to  authorize  the  funding  of  the  outstanding  indebtedness 
of  the  county  of  San  Joaquin,  and  to  provide  for  the  gradual  liquidation 
of  the  same. 

By  Mr.  Stratton,  for  an  act  to  constitute  the  Secretary  of  State  ex  officio 
Quartermaster  General. 

By  Mr.  Safford,  for  an  act  to  provide  for  the  trial  and  punishment  of 
persons  accused  of  double  voting,  ballot-box  stuffing,  or  the  destruction 
or  mutilation  of  any  papers  having  an  official  relation  to  the  lawful  exer- 
cise of  the  elective  franchise  withm  this  state,  and  to  repeal  any  similar 
act  or  acts. 

By  Mr.  Harris,  for  an  act  to  authorize  the  recorder  of  Sutter  county  to 
transcribe  certain  books,  (records  of  deeds,)  of  said  county,  and  also  to  fix 
the  price  per  folio  for  such  services. 

By  Mr.  Warmcastle,  for  an  act  to  amend  section  twelve  of  an  act  for 
the  incoi-poration  of  towns. 

Assembly  bill  N"o.  119,  proposed  amendments  to  the  constitution  of  the 
state  of  Calitomia,  reported  by  the  Judiciary  Committee,  was  ordered 
printed,  with  amendments. 

On  motion  of  Mr.  Stratton,  the  rules  were  suspended,  and  he  offered 
the  following  amendment  to  the  thirty-eighth  standing  rule  of  the  House : 

Afler  the  word  "  speak,"  to  add  "  for  a  longer  time  than  ten  minutes 
nor". 

Upon  which,  Mr.  Thomas  moved  the  previous  question,  which  was  sus- 
tained, and  the  amendment  adopted  by  the  following  vote,  Messrs.  Crane, 
Thomas,  and  De  Long,  demanding  the  ayes  and  noes : 

Ayes — Messrs.  Anderson,  Banks,  Buel,  Caldwell,  Crane,  Davis,  Fergu- 
son, Graham,  Hamlin,  Hancock,  Havens,  Heath,  Hitchens,  Hobart,  Hol- 
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man,  Howell,  King,  Lee,  Lewis,  Mai'kley,  Marshall,  McCoy,  Minis, 
O'Brien,  Osgood,  Palmer,  Parker,  Pearis,  Pico,  Safford,  Shepard,  Sheridan, 
Sherwin,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Stocker, 
Stont,  Stratton,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  and  Willson — 15. 
Noes — Messrs.  Ballon,  Clarke,  De  Long,  Edwards,  Gralbraith,  Gray, 
Groom,  Haldeman,  Harris,  Hill  of  Sien*a,  HoUaday,  Loof  bourrow,  Mitch- 
ell, Moses,  Spilman,  Stakes,  Street,  Tatman,  Warfield,  Warmcastle,  and 
Young — 21. 

Mr.  Lewis  gave  notice  that  he  wonld,  on  to-morrow,  move  a  reconsid- 
eration of  the  vote  just  taken. 

On  motion  of  Mr.  De  Long,  the  special  order  of  the  day,  Assembly  bill 
No.  165,  was  postponed  until  Monday  next,  March  1st,  1858,  at  12 
o'clock,  M. 

Mr.  Moses  made  the  following  report : 

Mb.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed.  Assembly  bill  No.  73,  entitled  an  act  fixing  the 
times  of  holding  wie  several  courts  authorized  to  be  held  by  the  county 
judges  of  the  county  of  Sierra,  and  to  change  the  manner  of  summoning 
jurors  for  the  county  courts  of  said  county ; 

Also,  Assembly  bill  No.  193,  entitled  an  act  authorizing  the  auditing 
and  payment  of  certain  claims  for  advertising ; 

Also,  Assembly  bill  No.  74,  entitled  an  act  to  provide  for  a  monthly 
statement  of  receipts  and  disbursements  by  the  county  treasurer  of  the 
county  of  Sierra ;     ' 

Also,  Assembly  bill  No.  192,  entitled  an  act  to  legalize  the  assessment 
and  enforce  the  collection  of  taxes  within  the  city  of  Sacramento  for  the 
municipal  year  commencing  April,  1857. 

H.  A.  MOSES,  Chairman. 

RESOLUTIONS. 

The  following  resolutions  were  introduced : 

By  Mr.  Crane,  concurrent  resolution  asking  Congress  to  establish  a 
weekly  land  mail-route  in  certain  counties  in  this  state,  and  to  locate  post- 
oflSces  therein. 

Adopted. 

By  Mr.  Neblett,  concurrent  resolution  relative  to  weekly  mail  from 
Weaverville  via  mouth  of  Canon  Creek  to  Canon  City,  in  Trinity  county. 

Adopted. 

By  Mr.  Pico,  concurrent  resolution  relative  to  translation  of  laws  into 
Spanish,  and  the  appointment  of  a  translator. 

Adopted,  and  Messrs.  Pico,  McCoy,  and  Tatman,  appointed  committee 
on  the  part  of  the  House. 

By  Mr.  Tatman,  providing  for  joint  convention  for  election  of  Quarter- 
master General. 

Laid  on  the  table. 

By  Mr.  Lewis,  providing  that  no  new  business  be  introduced  after  the 
15th  of  March  next. 

Laid  on  the  table. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows  : 
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By  Mr.  McCoy,  an  act  supplementary  to  and  amendatory  of  an  act  en- 
titled an  act  to  re-incorporate  the  City  of  San  Jose,  approved  March  27, 
1857. 

Eead  first  and  second  times,  and  referred  to  Committee  on  Corporations. 

By  Mr.  Lewis,  an  act  to  authorize  the  board  of  supervisors  of  the  county 
of  Tehama  to  levy  a  special  tax  for  building  purposes,  and  to  provide  for 
the  payment  of  the  indebtedness  of  the  county,  contracted  prior  to  March 
1, 1858. 

Bead  first  and  second  times,  and  ordered  on  file. 

By  Mr.  McCoy,  an  act  to  amend  section  one  hundred  and  eleven  of  the 
revenue  law  of  this  state. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Ways 
and  Means,  and  ordered  printed. 

By  Mr.  Warmcastle,  an  act  concerning  roads  and  highways. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Eoads 
and  Highways. 

By  Mr.  Osgood,  an  act  to  change  the  time  of  holding  the  court  of  ses- 
sions, county  court,  and  probate  court,  in  the  county  of  San  Luis  Obispo. 

Eead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Warfield,  an  act  supplementary  to  an  act  to  provide  revenue 
for  the  support  of  the  government  of  this  state,  passed  April  29,  1857. 

Eead  first  and  second  times,  referred  to  the  Committee  on  "Ways  and 
Means,  and  ordered  printed. 

By  Mr.  Ballou,  an  act  authorizing  and  requiring  the  tax  collector  of 
Plumas  county  to  deduct  from  the  tax  for  the  year  1858,  certain  taxes 
illegally  collected  in  the  year  1857,  in  said  county. 

Eead  first  and  second  times,  and  ordered  on  file. 

By  Mr.  King,  an  act  to  exempt  from  execution  printing  presses  and 
printing  materials. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Printing. 

The  following  message  was  received  from  the  Governor  : 

State  op  California,  Executive  Department,  ) 
Sacramento,  Feb.  28,  1858.  j 

To  the  Assembly  of  California  : 

I  have  this  day  approved  an  act  to  legalize  and  confirm  the  assessment 
roll,  the  publication  of  the  same,  and  to  extend  the  time  for  the  collection 
of  revenue  in  the  county  of  Sonoma. 

JOHN  B.  WELLEE. 

The  following  message  was  received  from  the  Senate  : 

Senate  Chamber,  \ 

February  24, 1858.  j 
Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  bill  No.  62, 
an  act  for  the  relief  of  the  San  Francisco  Gas  Company. 

J.  T.  EWING,  Assistant  Secretary  of  Senate. 

Senate  bill  No.  62,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  the  San  Francisco  delegation,  with  instructions  to  report  to- 
morrow morning. 

third  reading  of  bills. 

Assembly  bill  No.  74,  an  act  to  provide  for  a  monthly  statement  of  re- 
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ceipts  and  disbursements  bv  the  county  treasurer  of  the  county  of  Sierra, 
read  third  time,  and  passed. 

GENERAL  FILE. 

Assembly  bill  No.  85,  an  act  supplementary  to  an  act  entitled  an  act  to 
apportion  the  Senatorial  and  Assembly  districts  of  this  state,  passed  May 
18, 1853,  recommitted  to  Committee  on  Elections. 

On  motion  of  Mr.  Lee,  at  three  o'clock,  p.  m.,  the  House  adjourned. 


IN   ASSEMBLY. 

Thursday,  February  25, 1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

The  roll  was  called. 

All  present  except  Mr.  Marshall,  and  those  absent  on  leave. 

Journal  of  yesterday  was  read  and  approved. 

Assembly  bill  No.  159,  an  act  to  audit  the  claim  of  D.  W.  Gilmore,  was 
taken  up,  read  third  time,  and  passed. 

Mr.  Do  Long  offered  a  resolution  to  take  all  state  prison  property  be- 
longing to  the  state  from  the  possession  of  J.  M.  Bstell. 

Mr.  Lewis  presented  a  memorial  of  the  sub-lessee  of  the  state  prison, 
which,  together  with  resolution  offered  by  Mr.  D^  Long,  was  laid  upon 
the  table,  to  be  taken  up  with  the  special  order  of  the  day. 

PETITIONS. 

Petitions  were  presented  as  follows : 

By  Mr.  Ballou,  of  citizens  of  Cold  Springs,  El  Dorado  county,  for  enact- 
ment of  law  to  remove  bodies  from  grave-yards. 

Keferrod  to  El  Dorado  delegation. 

By  Mr.  Loof bourrow,  of  citizens  of  Placerville,  and  of  the  Jewish  per- 
suasion, for  enactment  of  a  Sunday  law. 

Eeferrod  to  Committee  on  Pubhc  Morals. 

Mr.  Loofbourrow  presented  a  remonstrance  against  the  removal   of 
county  seat  of  El  Dorado  county. 
Keferred  to  El  Dorado  delegation. 

REPORTS. 

Mr.  King  made  the  following  report ; 

Mr.  Speaker  : — The  Committee  on  Public  Printing,  to  whom  was  re- 
ferred the  claim  of  Luther  Laird  &  Co.,  for  printing,  have  had  the  same 
under  consideration,  and  bog  leave  to  report  a  bill  appropriating  the  sum 
of  two  hundred  and  seven  dollars  and  twenty-five  cents  in  full  payment 
of  said  company  for  said  claim,  and  recommend  the  passage  of  the 
same. 

H.  KING,  Chairman. 
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The  bill  above  reported,  an  act  for  the  relief  of  Luther  Laird  &  Co.,  was 
read  first  and  second  times,  and  ordered  on  file, 
Mr.  Stakes  made  the  following  report : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  was  referred  As- 
sembly bill  No.  100,  an  act  to  amend  an  act  entitled  an  act  to  amend  an 
act  entitled  an  act  to  fund  the  debt  of  the  county  of  Napa,  and  provide  for 
the  payment  of  the  same,  approved  February  13,  1857; 

Also,  Assembly  bill  No.  140,  an  act  to  legalize  and  amend  the  county 
records  in  the  counties  of  this  state ; 

Also,  Assembly  bill  No.  164,  an  act  to  authorize  the  courts  of  record  of 
this  state  to  admit  Samuel  Plomer  Semper  as  an  attorney  and  counsellor 
at  law ; 

Also,  Assembly  bill  No.  131,  an  act  to  abolish  public  executions. 

Have  had  the  same  under  advisement,  report  the  four  bills  back,  and 
recommend  their  passage. 

Senate  bill  No.  39,  entitled  an  act  to  provide  for  the  relinquishment  to 
the  United  States,  in  certain  cases,  of  title  to  lands  for  sites  for  light- 
houses, and  for  other  purposes,  on  the  coast  and  waters  of  this  state, 
your  committee  have  also  had  under  consideration,  and  report  the 
same  back,  with  certain  amendments,  and  recommend  its  passage  as 
amended. 

Assembly  bill  No.  194,  an  act  to  amend  an  act  entitled  an  act  defining 
the  time  of  commencing  civil  actions,  passed  April  22,  1850,  is  reported 
back,  with  the  recommendation  it  be  indefinitely  postponed. 

A.  G.  STAKES, 
Chairman  Judiciary  Committee. 

By  Mr.  Crane : 

Mr.  Speaker  : — The  Committee  on  Counties  and  County  Boundaries 
have  had  under  consideration  Senate  bill  No.  45,  entitled  an  act  to  change 
and  fix  the  amounts  of  the  official  bonds  of  certain  officers  in  the  county 
of  San  Luis  Obispo,  and  beg  leave  to  report  the  same  back  with  certain 
amendments,  to  which  they  ask  the  concurrence  of  the  Assembly; 

Also,  Assembly  bill  No.  108,  entitled  an  act  amendatory  of  an  act 
dividing  the  state  into  counties  and  establishing  the  seats  of  justice  there- 
in, passed  April  25, 1851,  and  to  repeal  an  act  concerning  the  same,  passed 
May  15,  1855; 

And  Assembly  bill  No.  204,  entitled  an  act  to  provide  for  the  erection 
of  a  jail  in  the  countv  of  Tulare;  report  the  same  back,  without  amend- 
ment, and  recommend  their  passage. 

CRANE,  Chairman. 

Mr.  Speaker: — The  undersigned,  a  majority  of  the  Committee  on 
Counties  and  County  Boundaries,  to  which  was  referred  Assembly  bill 
No.  13,  entitled  an  act  to  amend  an  act  to  re-organize  and  establish  the 
county  of  San  Mateo,  approved  April  18,  1857,  after  due  consideration, 
beg  leave  to  report  the  same  back,  without  amendment,  and  recommend 
its  passage. 

CRANE, 
HITCHENS, 
SHERWIN, 
J.N.WARD, 
B.  B.  SPILMAN. 
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By  Mr.  Ballon : 

Mr.  Speaker  : — The  Committee  on  Public  Expenditures  and  Accounts 
have  compared  the  vouchers  on  file  in  the  State  Comptroller's  office  with 
his  written  statement  made  to  this  House,  of  disbursements  made  by  him 
from  the  contingent  fund  of  his  office,  from  the  first  day  of  January,  1857, 
to  the  first  day  of  January,  1868,  inclusive,  and  find  the  same  correct — 
uneocpended  balance  of  contingent  ftind  for  said  office  on  the  25th  day  of 
February,  1858,  «1,069  10-100. 

S.  A.  BALLOU,  Chairman. 

By  Mr.  Palmer : 

Mb.  Speaker  : — The  San  Francisco  delegation,  to  whom  was  referred 
Senate  bill  No.  62,  an  act  for  the  relief  of  the  San  Francisco  Gas  Compa- 
ny, report  the  same  back,  with  amendments,  and  recommend  its  passage, 
as  amended. 

PALMEE,  for  the  Delegation. 

Amendments  to  Senate  bill  No.  62,  above  reported,  concuiTed  in,  rules 
suspended,  bill  read  third  time,  and  passed. 
Mr.  Moses  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed.  Assembly  bill  No.  151,  entitled  an  act  to  pro- 
vide for  the  transcribing  and  transferring  certain  records  in  Sonoma  and 
Solano  counties  to  the  county  of  Napa ; 

Also,  Assembly  bill  No.  52,  for  an  act  amendatory  of  an  act  to  incorpo- 
rate a  state  agricultural  society,  and  appropriate  money  for  its  support, 
approved  May  14, 1854 ) 

Also,  Assembly  bill  No.  82,  for  an  act  to  authorize  persons  to  change 
their  names  in  certain  cases,  and  to  prohibit  applications  to  the  Legisla- 
ture therefor. 

H.  A.  MOSES,  Chairman. 

Mr.  Heath  made  the  following  report : 

Mr.  Speaker  : — The  select  committee,  to  whom  was  referred  Assembly 
bill  No.  115,  an  act  amendatory  of  an  act  entitled  an  act  to  regulate  ro- 
deos, with  special  instructions,  have  had  the  same  under  consideration, 
and  report  the  same  back  to  the  House,  with  an  amendment  in  conformi- 
ty with  instructions,  and  recommend  the  passage  of  the  bill,  as  amended. 

EUSSEL  HEATH, 
J.  W.  SMITH, 
HENRY  M.  OSGOOD, 
ANDRES  PICO, 
HENRY  HANCOCK, 
R.  W.  GROOM. 

NOTICES  OF  BILLS. 

Notice  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Holman,  an  act  to  authorize  the  board  of  supervisors  of  San 

Joaquin  county  to  levy  an  additional  tax  for  school  purposes ) 
Also,  an  act  respecting  the  pay  of  the  board  of  supervisors  in  the  county 

of  San  Joaquin. 
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By  Mr.  Davis,  an  act  to  amend  an  act  to  regulate  the  settlement  of  the 
estates  of  deceased  persons,  passed  May  1, 1851. 

By  Mr.  Moore,  an  act  to  confer  further  powers  upon  the  board  of  super- 
visors of  the  city  and  county  of  San  Francisco,  and  to  authorize  expendi- 
tures; 

Also,  an  act  to  confer  further  powers  upon  the  board  of  education  of 
the  city  and  county  of  San  Francisco. 

By  Mr.  Ferguson,  an  act  to  authorize  the  board  of  supervisors  of  Sacra- 
mento county  to  dispose  of  state  bonds  in  their  possession  to  the  best  ad- 
vantage for  the  redemption  of  county  indebtedness  for  relief  of  said 
county. 

By  Mr.  Ballon,  an  act  to  authorize  J.  R.  Munson  to  remove  the  remains 
of  deceased  persons  from  the  old  cemetery,  near  the  town  of  Cold  Springs, 
in  the  county  of  El  Dorado,  to  the  new  cemetery,  near  said  town  of  Cold 
Springs. 

By  Mr.  Sherwin,  an  act  to  amend  an  act  entitled  an  act  concerning 
.crimes  and  punishments,  passed  April  16th,  1850. 

Assembly  bill  "No.  186,  an  act  concerning  gaming,  referred  to  Commit- 
tee on  Public  Morals. 

INTRODUCTION  OP  BILLS. 

Bills  were  introduced,  as  follows : 

By  Mr.  Stakes,  an  act  to  provide  for  funding  the  debt  of  San  Joaquin 
county,  that  may  be  outstanding  on  the  first  day  of  July,  a.  d.,  1858,  and 
not  heretofore  funded. 

Bead  first  and  second  times,  and  referred  to  the  San  Joaquin  delega- 
tion. 

By  Mr.  Stocker,  an  act  granting  the  privilege  to  Charles  Talcott  to 
erect  a  wharf  at  Point  San  Quentm,  in  Marin  county,  and  collect  wharf- 
age; 

Mr.  Anderson,  an  act  to  authorize  Simpson  Thompson,  and  T.  Bf. 
Thompson  to  construct  a  wharf  on  Suscol  Ferry,  in  Napa  county,  on  the 
east  bank  of  Napa  Eiver; 

Which  were  read  first  and  second  times,  and  referred  to  Committee  on 
Commerce  and  Navigation. 

By  Mr.  Ballon,  an  act  to  authorize  the  board  of  supervisors  in  and  for 
the  county  of  Plumas  to  levy  a  special  tax  for  the  erection  of  county 
buildings  in  said  county. 

Bead  first  and  second  times,  and  referred  to  Plumas  delegation. 

THIRD  READING  OP  BILLS. 

Assembly  bill  No.  82,  an  act  to  authorize  persons  to  change  their  names 
in  certain  cases,  and  to  prohibit  applications  to  the  Legislature  therefor; 

Assembly  bill  No.  151,  an  act  to  provide  for  the  transcribing  and  trans- 
ferring certain  records  in  Sonoma  and  Solano  counties  to  the  county  of 
Napa; 

And  Assembly  bill  No.  52,  an  act  amendatory  of  an  act  to  incorporate 
a  state  agricultural  society,  and  appropriate  money  for  its  support,  ap- 
proved May  13, 1854 ; 

Were  read  third  time,  and  passed. 

Senate  bill  No.  100,  an  act  making  an  appropriation  for  the  payment  of 
A.  J.  F.  Phelan,  for  services  rendered  by  him,  was  considered  in  Commit- 
tee of  the  Whole, 
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Mr.  Heath  in  the  chair. 

Bead  third  time,  and  on  its  passage,  Messrs.  Stout,  Howell,  and  Fergu- 
son, demanded  the  ayes  and  noes,  with  the  following  result : 

Ayes — ^Messra.  Aud,  Ballou,  Buel,  Burbank,  Caldwell,  Clarke,  Crane, 
Davis,  De  Long,  Edwards,  Galbraith,  Gordon,  Haldeman,  Hancock,  Har- 
ris, Havens,  Heath,  Hill  of  Sierra,  Hitehens,  Hobart,  Holladay,  Holman, 
Hii'st,  King,  Lee,  Lewis,  Loof bourrow,  Markley,  McCoy,  Minis,  Mitchell, 
Moore,  Neblett,  O'Brien,  Osgood,  Parker,  Pico,  Sherwin,  Simons,  Spilm an, 
Stocker,  Thomas,  Tipton,  Walker,  Ward,  Warfield,  Warmcastle,  Willson, 
and  Young— 49. 

Noes — ^Messrs.  Banks,  Ferguson,  Hamlin,  Howell,  Kabler,  Moses,  Saf- 
ford,  Shepard,  Sheridan,  Smith  of  San  Bernardino,  Stout,  Stratton, 
Street,  Tatman,  and  Mr.  Speaker — 16. 

So  the  bill  passed. 


Assembly  bill  No.  103,  an  act  for  the  support  and  government  of  the 
state  prison,  the  ofl&cers  connected  therewitn,  and  to  define  their  powers, 
duties,  and  compensation,  was  considered  in  Committee  of  the  Whole, 

Mr.  Stakes  in  the  chair. 

Committee  rose  and  recommended  that  the  bill,  amendments,  resolu- 
tions, and  accompanying  documents,  be  referred  to  a  select  committee, 
consisting  of  standing  committees  on  the  judiciary  and  state  prison,  with 
instructions  to  report  on  Monday  next,  March  1st,  which  was  ordered, 
and  the  committee  had  leave  to  sit  again. 

Assembly  bill  No.  37,  an  act  to  provide  for  the  funding  and  payment  of 
the  outstanding  and  unfunded  indebtedness  of  the  city  of  San  Francisco 
and  of  the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day 
of  May,  1856,  was  taken  from  the  table,  and  placed  upon  the  general  file. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  \ 
Sacramento,  February  26,  1858.         J 
To  the  Assembly  of  California : 

I  herewith  return,  without  ray  approval,  an  act  entitled  an  act  to  ex- 
tend the  time  for  the  collection  of  taxes  in  San  Bernardino  county. 

The  county  of  San  Bernardino  was  organized  under  an  act  passed  on 
the  26th  of  April,  1853.  On  the  29th  of  March,  1856,  the  time  of  collecting 
taxes  was  extended  to  the  first  of  June,  1857.  This  included  the  delin- 
quent taxes  which  had  accrued  since  the  organization  of  the  county,  and 
all  that  is  now  required  is  to  extend  the  time  still  further  to  the  first  of 
31  ay  next,  to  which  time  sales  will  be  deferred. 

But  my  principal  reason  for  returning  the  bill  is  because  the  clerk,  in 
enrolling  it,  has  written  the  words  "  eighteen  hundred  and  fifty-seven," 
and  also  the  words  "  eighteen  hundred  and  fifty-six,"  twice.  This  is  evi- 
dently a  mistake.  The  bill  also  assumes  that  there  is  an  existing  law 
extending  the  time  for  the  collection  of  taxes  in  the  year  1858.  I  know 
of  no  such  act. 

JOHN  B.  WELLER. 

Action  on  this  message  was  postponed  until  to-morrow  morning. 
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The  following  message  was  received  from  the  Senate : 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  passed  Assembly  bill  No.  192,  an  act  to  legalize  the  assess- 
ment, and  enforce  the  collection  of  taxes  within  the  city  of  Sacramento, 
for  the  municipal  year  commencing  April,  1857. 

J.  T.  EWING,  Assist.  Sec.  Senate. 

February  26, 1858. 

On  motion  of  Mr.  Smith  of  Nevada,  at  a  quarter  of  three  o'clock,  p.  m., 
the  House  adjourned. 

IN    ASSEMBLY. 

Friday,  February  26, 1868. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

The  roll  was  called. 

All  present,  except  Messrs.  Marshall,  Pearis,  and  Ormsby,  and  those 
absent  on  leave.  Mr.  Pearis  obtained  indefinite  leave,  and  Mr.  Ormsby 
for  four  days. 

Journal  of  yesterday  was  read  and  approved. 

PETITIONS. 

Petitions  were  presented  as  follows : 

By  Mr.  Haldeman,  from  citizens  of  portion  of  Tuolumne  county  for  a 
new  county,  to  be  called  "  Yo  Semite." 

Eeferred  to  Committee  on  Counties  and  County  Boundaries. 

By  Mr.  Simons,  from  citizens  of  Santa  Clara  county,  for  reduction  of 
salaries. 

Eeferred  to  Committee  on  Ways  and  Means. 

By  Mr.  Shepard,  claim  of  Adam  Schuppert,  for  compensation  for  trans- 
lating laws  into  the  German  language,  together  with  bill ; 

By  Mr.  Warfield,  of  Marysville  Inquirer,  for  advertising ; 

By  Mr.  Moore,  of  Henry  and  Wm.  P.  Gibbons,  for  taking  charge  of  the 
indigent  sick  in  the  state  marine  hospital,  for  the  month  of  April,  1855; 

By  Mr.  Buel,  of  F.  E.  Bunker,  for  compensation  as  clerk  in  State  Treas- 
urer's office ; 

And  by  Mr.  Sheridan,  claims  of  Nevada  Journal,  State  Journal,  Wells, 
Fargo  &  Co.,  Nevett  &  Co.,  J.  Sullivan,  C.  H.  Bradford,  Sacramento  Gas 
Company,  and  Sacramento  Post-Office  ; 

AU  of  which  were  referred  to  Committee  on  Claims. 

By  Mr.  Loofbourrow,  remonstrance  from  citizens  of  El  Dorado  against 
removal  of  county  seat. 

Eeferred  to  El*Dorado  delegation. 

REPORTS. 

Mr.  Havens^  from  the  Committee  on  Corporations,  made  the  following 
report : 

Mr.  Speaker  : — The  Committee  on  Corporations  have  had  under  con- 
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Bideration  Assembh^  bill  No.  166,  an  act  authorizing  the  Sierra  Nevada 
Lake  Water  and  ]^ning  Company  to  change  its  principal  place  of  busi- 
ness, and  respectfully  recommend  its  passage,  without  amendment. 

HAVENS,  Chairman. 
February  26, 1858. 

Mr.  Crane  reported  as  follows : 

Mr.  Speaker  : — The  Committee  on  Counties  and  County  Boundaries, 
to  whom  were  referred  Assembly  bill  No.  225,  entitled  an  act  granting 
the  privilege  to  Charles  Talcott  and  others  to  erect  a  wharf  at  Point  San 
Quentin,  in  Marin  county,  and  collect  wharfage,  beg  leave  to  report  the 
same  back,  and  recommend  its  refereace  to  the  Committee  on  Commerce 
and  Navigation. 

CRANE,  Chairman. 

Mr.  Ballou,  from  the  Committee  on  Public  Expenditures  and  Accounts, 
made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Expenditures  and  Account*, 
have  had  under  consideration  Assembly  bill  No.  94,  for  an  act  appropri- 
ating money  for  the  payment  of  specimen  school  books,  furnished  an 
ancient  superintendent  of  public  instruction  long  anterior  to  the  days  of 
special  appropriations,  and,  after  mature  deliberation,  have  unanimously 
concluded  that  the  parties  asking  relief  have  been  unfortunate  and  are 
justly  entitled  to  sympathy.  Therefore,  your  committee  report  the  bill 
back,  with  a  recommendation  that  this  House  eonimij?serate  the  unfortu- 
nate, and  indefinitely  postpone  the  bill  or  allow  its  withdrawal. 
All  of  which  is  respectfully  submitted. 

S.  A.  BALLOU,  Chairman. 
WM.  J.  MAKKLEY, 
D.  B.  CURTIS, 
S.  B.  GORDON. 
Mr.  Walker  reported  as  follows : 

Mr.  Speaker  : — Your  committee,  to  whom  were  referred  Assembly  bills 
Nos.  77, 135,  and  154,  have  had  the  same  under  consideration,  and  beg 
leave  to  present  a  substitute,  embracing  all  the  provisions  of  said  acts. 

Your  committee  find  that  by  the  provisions  of  an  act  approved  April 
25,  1857,  appropriating  the  sum  of  four  hundred  and  ten  thousand  dollara 
for  the  payment  of  expenses  incurred  in  the  suppression  of  Indian  hos- 
tilities in  this  state,  prior  to  the  year  1857,  that  the  whole  amount  is 
already  appropriated  to  certain  counties  therein  named;  and  that  the 
provision  required  in  Assembly  bill  No.  77,  could  not  be  complied  with 
without  an  additional  appropriation. 

And  your  committee  find,  from  information  derived  from  the  board; 
that  no  further  appropriation  is  required  to  satisfy  losses  sustained  prior 
to  1857,  that  being  ample  to  cover  all  claims  prior  to  said  year.  And 
to  enable  Shasta  to  have  the  benefit  of  said  act,  as  contemplated  in 
Assembly  bill  No.  77,  the  losses  being  prior  to  1857,  namely,  in  1852, 
your  committee  have  amended  the  act  reducing  the  amount  appropri- 
ated to  the  county  of  Siskiyou,  sufficient  to  cover  the  iust  demand  of 
Shasta,  thereby  avoiding  the  increase  of  amount  originally  set  apart  by 
act  of  April  25, 1857,  and  doing  justice  to  those  persons  in  Shasta  county 
heretofore  shut  out  of  the  benefits  of  said  act. 
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Your  committee  also  recommend,  and  have  so  amended  sections  four 
and  five  of  said  act,  as  to  authorize  the  Treasurer  to  issue  bonds  for  the 
whole  amount  allowed  by  the  board,  and  to  specify  upon  their  face  that 
amount,  thereby  doing  away  with  the  issuing  certificates  for  fractional 
sums,  which,  in  the  opinion  of  your  committee,  is  an  evil  which  threw 
into  the  hands  of  speculators  those  awards  for  fractional  amounts,  for 
which  bonds  could  not  be  issued  under  the  provisions  of  the  act  of  April 
25, 1857. 

For  the  above  reasons,  your  committee  have  drawn  up  the  accompany- 
ing substitute,  and  recommend  its  passage. 

A.  B.  WALKEE,  Chairman. 

Mr.  Moses,  chaiiinan  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  EnCTOSsment  have  examined,  and 
found  correctly  engrossed.  Assembly  bill  No.  169,  for  an  act  to  provide 
for  funding  the  dett  of  the  city  of  Placerville,  and  for  the  payment 
thereof 

Also,  Assembly  bill  iXo.  149,  for  an  act  concerning  the  collection  of  poll- 
taxes,  license  taxes,  and  foreign  miners'  licenses,  in  the  countv  of  SieiTa. 

H.  A.  MOSES,  Chairman. 

Mr.  Lee,  chairman  of  the  Committee  on  Ways  and  Means,  made  the 
following  report : 

Mr.  SpfeAKER : — The  Committee  on  Ways  and  Means,  to  whom  was  re- 
ferred Assembly  bill  !N'o.  86,  entitled  an  act  to  create  the  office  of  town- 
ship assessor,  and  to  abolish  the  office  of  county  assessor,  beg  leave  to  re- 
port, that  on  account  of  the  impracticability  of  its  provisions,  they  rec- 
ommend its  indefinite  postponement. 

The  same  committee  having  had  under  consideration  Assembly  bill  'No. 
172,  entitled  an  act  providing  for  the  examination  and  settlement  of  the 
accounts  of  S.  A.  McMeans,  late  State  Treasurer,  recommend  the  passage 
of  the  same  with  the  following  amendments  : 

For  the  words  "one  thousand,"  in  line  three  of  section  four  of  said  bill, 
insert  *'five  hundred,"  and  for  "Attorney  General,"  in  lines  six  and  seven 
of  said  section,  insert  "  the  board  of  examiners  of  the  state  of  California." 

All  of  which  is  respectfully  submitted. 

H.  LEE,  Chairman. 

Mr.  Stakes,  chairman  of  the  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : — The  Select  Committee,  to  whom  was  referred  Assem- 
bly bill  No.  103,  an  act  for  the  support  and  government  of  the  state  prison, 
etc.,  with  accompanj^ing  documents  and  resolutions,  have  had  the  same 
under  consideration,  and  ask  leave  to  report — that  they  have  in  part  j)er- 
formed  the  duties  assigned  them,  and  herewith  report  a  bill  for  the  tem- 
porary government  of  the  state  prison,  and  recommend  its  passage. 

A.  G.    STAKES,  Chairman. 

February  26,  1858. 

An  act  to  provide  for  the  temporary  government  of  the  state  prison, 
above  reported,  was  read  first  and  second  times,  considered  in  Committee 
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of  the  Whole,  Mr.  Shepard  in  the  chair,  under  the  operation  of  an  order 
of  the  House  that  no  member  should  speak  more  than  once,  nor  for  a 
longer  time  than  five  minutes,  amended,  considered  engrossed,  read 
third  time,  and  passed,  Messrs.  SafPbrd,  Aud,  and  Sherwin,  demanding 
the  ayes  and  noes,  as  follows : 

Ayes — ^Messrs.  Anderson,  Aud,  Ballon,  Banks,  Buel,  Burbank,  Caldwell, 
Cherry,  Clark,  Crane,  Curtis,  Davis,  De  Lons,  Edwards,  Ely,  Ferguson, 
Galbraith,  Gordon,  Gray,  Graham,  Groom,  Hiudeman,  Hamlin,  Hancock, 
Harris,  Havens,  Heath,  Hill  of  Nevada,  Hitchens,  Hobart,  HoUaday, 
Holman,  Howell,  Hirst,  Kabler,  King,  Lee,  Lewis,  Loof bourrow,  Markley, 
McCoy,  Minis,  Mitchell,  Moore,  Moses,  Neblett,  O'Brien,  Osgood,  Palmer, 
Parker,  Pico,  SafPbrd,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  Ne- 
vada, Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker,  Stout,  Stratton, 
Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warm- 
castle,  Willson,  Young,  and  Mr.  Speaker — 75. 

Noes — None. 

Mr.  Ferguson  gave  notice  of  a  reconsideration,  on  to-morrow. 
Mr.  Ballon  moved  to  suspend  the  rules,  and  reconsider  now. 
Carried. 

Mr.  De  Long  moved  to  indefinitely  postpone  the  motion  to  reconsider. 
Mr.  Buel  demanded  the  previous  question. 
Which  was  sustained. 

The  motion  to  reconsider  was  indefinitely  postponed,  and  the  clerk 
was  instructed  to  take  the  bill  forthwith  to  the  Senate.  , 

Mr.  Loofbourrow  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  the  sergeant-at-arms  be  and  is  hereby  authorized  to  pur- 
chase and  furnish  to  this  House  such  stationery  as  cannot  be  obtained 
from  the  Secretary  of  State's  office,  and  that  he  report  the  amount  pur- 
chased every  week. 

Mr.  Ely  offered  the  following  resolution,  which  was  referred  to  the 
Committee  on  Accounts  and  Expenditures  : 

Besolvedy  That  the  sum  of  two  hundred  and  six  dollars  and  ^^y  cents 
be  allowed  and  paid  out  of  the  contingent  fund  of  this  House  for  clerk 
hire,  room  rent,  and  incidental  expenses,  incurred  by  the  special  commit- 
tee on  fees  of  office,  and  fund  commission,  in  and  for  the  city  and  county 
of  San  Francisco. 

Mr.  Stakes  made  the  following  report : 

Mr.  Speaker  : — The  San  Joaquin  delegation,  to  whom  was  referred 
Assembly  bill  No.  224,  an  act  to  provide  for  funding  the  debt  of  San 
Joaquin  county,  ask  leave  to  report  the  same  back,  without  amendment, 
and  recommend  its  passage.  STAKES, 

HOLMAN. 


The  following  message  was  received  from  the  Senate : 

Chami 

February  26, 1858. 
ihat  the  Ser 
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Senate  Chamber,  1 

February  26, 1858.  j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
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on  yesterday,  passed  Senate  bill  No.  105,  an  act  to  repeal  an  act  to  au- 
thorize married  women  to  transact  business  in  their  own  names  as  sole 
traders,  passed  April  12, 1852. 

Also,  Senate  bill  No.  12,  an  act  making  appropriation  to  pay  M.  F.  But- 
ler for  his  services  in  preparing  plans  and  specifications  for  prison  build- 
ings about  to  be  erected  at  the  state  prison,  at  San  Quentin  -, 

Also,  Senate  bill  No.  133,  an  act  to  extend  the  time  for  the  collection  of 
taxes  in  Butte  county,  for  1857 ; 

Also,  Senate  bill  No.  11,  an  act  to  provide  for  the  location  and  dispo- 
sal of  the  balance  of  the  five  hundred  thousand  acres  of  land  donated  to 
this  state  for  school  purposes,  and  the  seventy-two  sections  donated  to 
this  state  for  the  use  of  a  seminary  of  learning ; 

Also,  Assembly  bill  No.  123,  an  act  making  appropriation  for  the  salary 
of  draughtsman  m  the  Surveyor  General's  office,  from  the  first  day  of  Jan- 
uary, A.  D.  1858,  to  the  thirtieth  day  of  June,  a.  d.  1858,  inclusive; 

Also,  Assembly  bill  No.  117,  an  act  to  amend  an  act  entitled  an  act  to 
create  the  county  of  Del  Norte,  to  define  its  boundaiies,  and  provide  for 
its  organization,  approved  March  2,  1857 } 

Also,  Assembly  hill  No.  193,  an  act  authorizing  the  auditing  and  pay- 
ment of  certain  claims  for  advertising,  with  amendments,  and  ask  the 
concurrence  of  the  Assembly ; 

Also,  Assembly  concurrent  resolution,  relative  to  translation  of  laws  into 
Spanish,  and  the  appointment  of  a  translator,  and  have  appointed  Messrs. 
Pacheco,  Taliaferro,  and  Gregory,  a  committee  on  the  part  of  the  Sen- 
ate; 

Also,  Senate  joint  resolution  relative  to  swamp  lands ; 

Also,  on  the  24th  instant,  passed  Senate  bill  No.  92,  an  act  concerning 
county  treasurers ; 

Also,  Senate  bill  No.  28,  an  act  amendatory  of  and  supplementary  to  an 
act  to  provide  for  the  formation  of  corporations  for  certain  purposes, 
passed  April  14, 1853,  and  an  act  entitled  an  act  to  amend  an  act  entitled 
"  an  act  to  provide  for  the  formation  of  corporations  for  certain  purposes, 
passed  April  14,  1853,"  passed  April  30, 1855; 

Assembly  bill  No.  80,  an  act  to  extend  the  provisions  of  an  act  entitled 
an  act  to  organize  the  county  of  Buena  Vista,  approved  April  30th, 
1855; 

Also,  Assembly  bill  No.  87,  an  act  to  authorize  the  executor  and  admin- 
istrator of  the  estate  (if  John  EUiig,  deceased,  to  sell  real  estate  of  said  de- 
ceased at  public  or  private  sale,  with  amendments,  and  ask  the  concur- 
rence of  the  Assembly ; 

Also,  on  Saturday,  the  20th  instant,  appointed  Messrs.  Thom,  Baker, 
and  Johnson  of  Sacramento,  a  committee  to  act  with  Assembly  committee 
on  Senate  resolution  No.  25,  relative  to  the  payment  of  John  Voorhees, 
etc. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

The  Ilouse  acted  upon  the  bills,  etc.,  above  reported,  as  follows ; 

Senate  amendments  to  Assembly  bill  No.  193,  concurred  in. 

Senate  bill  No.  105,  read  first  and  second  times,  and  referred  to  the  Ju- 
diciary Committee. 

Senate  bill  No.  12,  read  first  and  second  times,  and  ordered  on  file. 

Senate  bill  No.  133,  read  first  and  second  times,  rules  suspended,  read 
third  time,  and  passed. 
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Senate  bill  Xo.  11,  read  first  and  second  times,  and  referred  to  Com- 
mittee on  Public  Lands. 

Senate  joint  resolution,  relative  to  swamp  and  overflowed  lands,  read 
first  and  second  times,  and  referred  to  Committee  on  Swamp  and  Over- 
flowed Lands. 

Senate  bill  No.  92,  read  first  and  second  times,  and  referred  to  Commit- 
tee on  Ways  and  Means. 

Senate  bill  No.  23,  read  first  and  second  times,  and  referred  to  the  Com- 
mittee on  Corporations. 

Senate  amendments  to  Assembly  bill  No.  87,  concurred  in. 

NOTICES  OF  BILLS. 

Notice  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Howell,  an  act  to  provide  for  the  payment  of  the  floating 
indebtedness  of  the  county  of  Sacramento ; 

By  Mr.  Willson,  an  act  to  amend  an  act  entitled  an  act  to  provide  for 
the  payment  of  the  debt  of  Santa  Cruz  county ; 

By  Mr.  Lewis,  an  act  to  divide  the  county  of  El  Dorado,  and  to  provide 
for  the  reduction  of  its  representatives ; 

By  Mr.  Noble tt,  an  act  to  amend  an  act  entitled  an  act  to  provide  for 
the  better  maintenance  of  the  indigent  sick  of  Shasta,  Siskiyou,  and 
Placer  counties,  passed  March  28th,  1856,  so  as  to  include  the  county  of 
Trinity  in  its  provisions ; 

By  Mr.  Hoi  man,  an  act  to  authorize  the  Governor  to  issue  patents  to 
parties  who  have  located  upon  the  public  lands  with  state  scnool  land 
warrants ; 

By  Mr.  Caldwell,  to  amend  rule  No.  1,  of  the  standing  rules  and  orders 
of  this  House,  so  that  hereafter  said  rule  will  read  as  follows : 

"  The  House  shall  meet  each  day  of  sitting  at  ten  o'clock,  a.  m.,  unless 
the  House  shall  adjourn  to  some  other  hour." 

Bv  Mr.  Street,  an  act  to  reduce  the  number  of  terms  of  the  court  of 
sessions  in  Shasta  County ; 

By  Mr.  De  Long,  an  act  to  amend  the  revenue  law  so  as  to  allow  per- 
sons to  deduct  all  their  indebtedness  flrom  the  full  amount  of  their  tax- 
able property  -, 

By  Mr.  Lee,  an  act  to  allow  and  audit  certain  claims  of  John  F.  Mc- 
Cauley. 

INTRODUCTION  OP  BILLS. 

^lls  were  introduced  as  follows  : 

By  Mr.  Sherwin,  an  act  to  amend  an  act  entitled  an  act  concerning 
crimes  and  punishments,  passed  April  16th,  1850; 

And  by  Mr.  Warmcastle,  an  act  to  amend  section  twelve  of  an  act  to 
provide  for  the  incorporation  of  towns,  approved  April  19th,  1856; 

And  by  Mr.  Davis,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
the  settlement  of  the  estates  of  deceased  persons,  passed  May  1st,  1851 ; 

Which  were  read  first  and  second  times,  and  referred  to  Judiciary 
Committee. 

By  Mr.  Lewis,  an  act  legalizing  the  assessment  roll  of  Tehama  county 
for  the  year  1857,  and  extending  the  time  for  collecting  the  revenue  of 
said  county ; 

Also,  by  Mr.  Smith  of  San  Bernardino,  an  act  to  extend  the  time  of 
collecting  taxes  in  the  county  of  San  Bernardino ; 
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And  by  Mr.  Ballou,  an  act  to  authorize  J.  E.  Munson  to  remove  the 
remains  of  deceased  persons ; 

Which  were  read  first  and  second  times,  rules  suspended,  considered 
engrossed,  read  third  time,  and  passed. 

By  Mr.  Ilolman,  an  act  to  authorize  the  board  of  supei-visors  of  San 
Joaquin  county  to  levy  an  additional  tax  for  school  pui-poses ; 

Which  was  read  first  and  second  times,  and  referred  to  the  San  Joaquin 
delegation. 

By  Mr.  Moore,  an  act  providing  for  the  registration  of  marriages,  births, 
divorces,  and  deaths,  in  the  state  of  California ; 

Which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  Moore,  an  act  granting  certain  powers  to  the  board  of  educa- 
tion of  the  city  and  county  of  San  Francisco ; 

Eead  first  and  second  times,  and  referred  to  the  San  Francisco  delega- 
tion. 

Assembly  bill  No.  149,  an  act  concerning  the  collection  of  poll-taxes, 
license  taxes,  and  foreign  miner's  licenses,  in  the  county  of  Sierra,  read 
third  time  and  passed. 

The  following  message  was  received  from  the  Senate : 

Mr.  Speaker  : — The  Senate  have  this  day  passed  Assembly  bill  "No,  228, 
an  act  to  provide  for  the  temporary  government  of  the  state  prison,  with 
amendments,  and  respectfully  ask  the  concurrence  of  the  Assembly. 

JAS.  T.  EWING,  Assistant  Secretary. 

Senate  amendments  to  Assembly  bill  No.  228,  above  reported,  were  con- 
curred in. 

Assembly  bill  No.  169,  an  act  to  provide  for  funding  the  debt  of  the  city 
of  Placerville,  and  for  the  payment  tliereof,  was  read  third  time,  and  passed. 

GENERAL  FILE. 

Assembly  bill  No.  102,  an  act  to  ratify  and  approve  order  No.  46,  of  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco,  approved 
August  6, 1857,  amendments  concurred  in,  and  ordered  engrossed^ 

Assembler  bill  No.  183,  an  act  to  amend  an  act  entitled  an  act  to  fiX  the 
compensation  of  district  attorneys  for  the  several  counties  of  this  state, 
approved  May  4,  1855,  reported  as  substitute  for  Assembly  bill  No.  153, 
and  ordered  engrossed. 

Assembly  bill  No.  176,  an  act  supplementary  to  and  amendatory  of  an 
act  defining  the  duties  of  State  Librarian,  and  prescribing  rules  for  the 
government  of  the  state  library,  passed  April  9, 1850,  amendments  adopt- 
ed, and  ordered  engrossed. 

Assembly  bill  No.  141,  an  act  to  authorize  Lindsay  Carson  to  sell  real 
estate  in  certain  cases,  Ifdd  on  the  table. 

Assembly  bill  No.  182,  an  act  amendatory  of  an  act  concerning  notaries 
public,  passed  April  30,  1857,  substitute  for  Assembly  bill  No.  89,  laid  on 
the  table. 

Assembly  bill  No.  106,  an  act  for  the  better  protection  of  settlers  on 
public  lands  in  this  state,  and  to  secure  the  right  of  parties  in  certain  cases, 
was  considered  in  Committee  of  the  Whole,  Mr.  Hitchens  in  the  chair. 

The  committee  had  leave  to  sit  again. 

Assembh"  bill  No.  112,  an  act  to  provide  for  the  sale  and  reclamation  of 
17a* 
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the  swamp  and  overflowed  lands  of  this  State,  made  the  special  order  of 
the  day  for  twelve  o'clock,  to-morrow. 
Mr.  Young  made  the  following  report : 

Mr.  Speaker: — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  'No.  228,  an  act  to  provide  for  the 
temporary  government  of  the  state  prison,  and  to  appropriate  money 
therefor  3 

Also,  Assembly  bill  No.  103,  an  act  to  appropriate  money  for  adver- 
tising. 

GEO.  A.  TOUKG,  Chairman. 

Mr.  Stout  moved  that  the  House  ag£^in  resolve  itself  into  Committee  of 
the  Whole,  to  consider  Assembly  bill  No.  106, 

Which  was  lost. 

Mr.  O'Brien  offered  the  following  resolution,  which  was  laid  upon  the 
table : 

Resolved,  That  the  Committee  on  Mileage  be  and  they  are  hereby  in- 
structed to  report  the  amount  of  mileage  due  the  members  of  the  com- 
mittee appointed  to  investigate  matters  at  San  Francisco. 

The  following  message  was  received  from  the  Governor,  which,  to- 
gether with  the  accompanying  communication  from  the  Attorney  Gen- 
eral, was  referred  to  the  Judiciary  Committee  : 

State  op  California,  Executive  Department,  \ 
Sacramento,  February  26, 1868.  j 

To  the  Assembly  of  California : 

I  respectfully  invoke  the  attention  of  the  Legislature  to  a  letter,  a  copy 
of  which  is  herewith  transmitted,  received  on  yesterday  from  the  Attor- 
ney General.  I  have  no  doubt  that  the  public  interest  demands  such 
legislation  as  he  suffgests,  and  I  therefore  recommend  speedy  action. 

JOHN  B.  WELLER 

Attorney  General's  Office,        ) 
Sacramento,  Cal.,  February  25,  1858.  j 

Sir  : — I  have  been  informed,  and  have  reason  to  believe,  that  an  es- 
tate in  San  Francisco,  worth  about  ten  thousand  dollars,  has  escheated 
to  the  state,  but  as  no  appropriation  has  been  made  for  that  purpose,  I 
am  unable  to  institute  and  maintain  proceedings  to  enforce  the  rights  of 
the  State  in  the  premises.  Let  me  therefore  suggest  that  a  fund,  subject 
to  the  order  of  the  Governor,  should  be  set  apart  for  the  prosecution  of 
actions  to  recover  escheated  estates. 

Permit  me  to  call  your  attention  to  another  subject :  judgments  have 
been  rendered  in  favor  of  the  state  upon  the  defalcation  of  Henry  Bates, 
late  State  Treasurer,  and  it  is  to  be  hoped  that  others  may  yet  bo  ob- 
tained ;  but  it  seems  almost  folly  to  execute  property  unless  a  sale  could 
be  forced,  and  the  property  sold  made  to  bring  something  near  its  valae. 
These  ends  cannot  be  accomplished,  unless  the  state  is  placed  upon  an 
equal  footing  with  the  plaintiffs  and  parties  interested,  by  authorizing 
some  one  to  bid  in  her  behalf 

Again,  it  is  quite  probable  that  some  of  these  defendants,  in  the  suits 
mentioned,  have  now  or  may  hereafter  have  property  in  another  state, 
and  in  such  cases,  it  occcurs  to  me  that  the  Governor  should  have  the 
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power  to  institute  an  action  in  such  states,  for  which  purpose,  a  fund 
should  be  set  apart. 

Eespectfully,  etc.,  % 

THOS.  H.  WILLIAMS,  Attorney  General. 
His  Excellency,  John  B.  Weller,  Governor  California. 

On  motion  of  Mr.  De  Long,  at  three  o'clock,  p.  m.,  the  House  adjourned. 


IN   ASSEMBLY. 

Saturday,  February  27, 1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

RoU  called. 

All  were  present  except  Mr.  Pico,  and  those  absent  on  leave. 

Journals  of  yesterday  read  and  approved. 

Assembly  bill  Ko.  146,  an  act  amendatory  of  an  act  concerning  offices, 
passed  April  28, 1851,  taken  from  the  table,  and  ordered  on  file. 

Mr.  De  Long  offered  the  following  resolution,  which,  upon  motion  of  Mr. 
Havens,  was  laid  upon  the  table  : 

Resolved,  That  the  Committee  on  Ways  and  Means  be  instructed  by 
this  House  to  so  amend  the  present  revenue  act,  by  bill  or  otherwise,  in 
such  a  manner  as  will  enable  a  tax  payer,  when  assessed  upon  his  taxable 
property  for  revenue  purposes,  to  deduct,  or  have  deducted  from  the 
same  by  the  assessor,  all  legal  indebtedness  that  may  be  due  from  him  at 
the  time  the  assessment  is  levied,  by  lien,  mortgage,  or  in  any  other 
manner,  upon  which  revenue  may  be  collected  in  tliis  state,  from  his  cre- 
ditors, making  it  the  duty  of  the  party  so  assessed  to  furnish  proof  to  the 
assessor  of  the  amount  of  his  indebtedness,  to  whom  due,  and  in  what 
form  it  exists,  in  order  to  enable  that  officer  to  know  whom  to  assess  for 
the  same. 

Claims  were  presented  as  follows : 

By  Mr.  Street,  of  Skillman  &  Dosh,  for  advertising ; 

By  Mr.  Thomas,  of  sheriff  of  Stanislaus  county,  for  conveying  prisoners 
to  state  prison ; 

By  Mr.  Stocker,  of  J.  H.  Haralson,  for  legal  services  in  examining  the 
title  to  state  prison  lands ; 

Referred  to  Committee  on  Claims. 

Mr.  Sheridan  offered  joint  resolution  in  relation  to  land  titles  in  the 
state  of  California. 

Eead  fii*st  and  second  times,  and  referred  to  the  Committee  on  Public 
Lands, 

Mr.  Davis  presented  petition  of  residents  of  Solano  county,  relative  to 
sheep  running  at  large. 

Referred  to  Committee  on  Agriculture, 

REPORTS. 

Reports  were  made  as  follows — By  Mr.  Moses : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined  and 
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fonnd  correctly  engrossed  Assembly  bill  No.  102,  an  act  to  ratify  and  ap- 
prove order  No.  46,  of  the  board  of  supervisors  of  the  city  and  county  of 
San  Francisco,  approved  August  6, 1857. 

*  H.  A.  MOSES,  Chairman. 

By  Mr.  Thomas : 

Mr.  Speaker  : — The  special  committee,  to  whom  was  referred  th#  peti- 
tion of  citizens  of  Stanislaus  county,  praying  for  a  donation  from  the  state 
for  the  purpose  of  improving  the  navigation  of  the  San  Joaquin  River, 
submit  the  following  report : 

The  committee,  after  mature  deliberation,  are  unanimous  in  the  opinion 
that  the  sum  necessary  to  render  the  San  Joaquin  River,  above  the  city 
of  Stockton,  navigable  for  steamboats  of  light  draught,  could  scarcely  be 
better  applied. 

The  state  is  the  owner  of  immense  bodies  of  land,  lying  on  and  imme- 
diately contiguous  to  that  part  of  the  San  Joaquin  River,  which  is  sought 
to  be  improved  by  the  donation  asked  for. 

It  would  require  no  great  sum  to  render  the  river  navigable  for  steam- 
ers of  light  draught,  such  as  now  ply  on  the  waters  of  the  upper  Sacramento 
and  Feather  rivers.  One  certain  result  of  this  would  be,  tnat  those  lands 
would  be  eagerly  sought  after,  and  the  state  would  be  enabled  to  sell 
every  acre  ofthem  readily,  and  at  fair  prices,  which  would  be  directly  a 

freat  benefit  to  the  state.  It  is,  moreover,  a  fact,  within  the  positive 
nowledge  of  the  committee,  that  the  most  of  these  lands  are  susceptible 
of  ready  reclamation,  and  should  the  San  Joaquin  River  be  made  naviga- 
ble for  steamers,  they  will  all  soon  be  converted  into  flourishing  farms, 
and  thereby  become,  indirectly,  a  source  of  great  gain  to  the  state. 

This  measure  would  further  be  a  great  public  utility,  by  assisting  to  de- 
velop the  natural  resources  of  the  state ;  so  many  of  which  are  now  slum- 
bering for  want  of  a  little  aid  from  the  fostering  hand  of  the  state. 

Among  these  natural  resources,  the  committee  would  mention  the  dis- 
coveries of  coal  of  good  quality,  which  have  been  made,  and  are  yet  being 
made,  in  the  coast  range  of  mountains;  and  should  the  state  lend  a  help- 
ing hand  to  carry  out  the  wishes  of  the  petitioners,  a  ready  channel  will 
be  open  to  a  good  market. 

Whilst  the  committee  are  aware  of  and  readily  admit  the  necessity  of  a 
proper  degree  of  caution  in  making  donations  from  the  public  treasury, 
they  hope  that  this  body  will  bear  in  mind,  that  opulent  citizens  make  a 
rich  government,  and  that  money  judiciously  expended  for  the  purpose  of 
benefiting  a  large  class  of  citizens,  is  that  much  capital  safely  and  profit- 
ably invested. 

The  committee  unanimously  recommend  to  the  favorable  consideration 
of  the  House  of  Assembly  the  prayer  of  the  petitioners. 

GEO.  W.  THOMAS,  Chairman. 

NOTICES   OF  BILLS. 

Notices  ot  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Hirst,  an  act  authorizing  the  board  of  examiners  of  Indian  war 
claims  to  issue  bonds  in  favor  of  Walker  McDonald  and  A.  M.  Jones,  for 
services  rendered  as  Indian  commissioners  in  the  year  1856, 

By  Mr.  Clarke,  an  act  supplementary 
late  fees  in  office,  approved  April  10,  18i 

By  Mr.  Howell,  an  act  to  repeal  the  act  entitled  an  act  submitting  to 
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the  people  of  the  counties  of  Sacramento  and  El  Dorado  a  proposition  for 
the  appropriation  of  money  for  the  construction  of  a  wagon  road. 

By  Mr.  Stratton,  a  resolution  requesting  our  representatives,  and  in- 
structing our  senators  in  Congress,  to  vote  for  the  immediate  admission 
of  Kansas  into  the  Union,  under  the  Lecompton  constitution. 

By  Mr.  Thomas,  an  act  concerning  the  navigation  of  the  San  Joaquin 
Eiver. 

Mr.  Young  made  the  following  report : 

Mr.  Speaker: — The  Committee  oti  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  Ko.  80,  an  act  to  extend  the  pro- 
visions of  an  act  entitled  an  act  to  organize  the  county  of  Buena  Yista, 
approved  April  30,  1856 ; 

Also,  Assembly  bill  No.  117,  an  act  to  amend  an  act  entitled  an  act  to 
create  the  county  of  Del  Norte,  to  define  its  boundaries,  and  provide  for 
its  organization,  approved  March  2,  1857 ; 

Also,  Assembly  bill  No.  123,  an  act  making  appropriation  for  the  salary 
of  draughtsman  in  the  Surveyor  General's  office,  from  the  first  day  of 
January,  a.  d.  1858,  to  the  30tn  day  of  June,  1858,  inclusive ; 

Also,  Assembly  bill  No.  128,  an  act  relative  to  the  board  of  supervisors 
of  Yolo  county ; 

Also,  Assembly  bill  No.  192,  an  act  to  legalize  the  assessment,  and  en- 
force the  collection  of  taxes  in  the  city  of  SacramentOy  for  the  municipal 
year  commencing  April,  1857. 

GEO.  A.  YOUNG,  Chairman. 

INTRODUCTION   OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Willson,  an  act  to  amend  an  act  entitled  an  act  to  provide  for 
th^  p^^ment  of  the  debt  of  Santa  Cruz  county,  approved  April  24,  a.  d., 

Eead  first  and  second  times,  and  referred  to  the  Santa  Cruz  and  Mon- 
terey delegations. 

By  Mr.  De  Long,  an  act  concerning  divorces. 

Eead  first  and  second  times,  referred  to  Judiciary  Committee,  and  or- 
dered printed. 

By  Mr.  Sheridan,  an  act  for  the  segregation  and  8ui*vey  of  the  swamp 
and  overflowed  lands  granted  by  act  of  Congress  to  the  State  of  California. 

Eead  first  and  second  times,  and  referred  to  Committee  on  Swamp  and 
Overflowed  Lands. 

Mr.  Ballou,  verbally  reported  and  recommended  the  adoption  of  resolu- 
tion appropriating  two  hundred  and  six  dollars  and  fifty  cents,  expenses 
incurred  bv  committee  visiting  San  Francisco  relative  to  fees  of  office, 
which  resolution  was  adopted. 

SPECIAL   ORDER. 

The  House  resolved  itself  into  Committee  of  the  Whole,  Mr.  De  Long 
in  the  chair,  to  consider  Assembly  bill  No.  112,  an  act  to  provide  for  the 
sale  and  reclamation  of  the  swamp  and  overflowed  lands  of  this  state. 

Committee  rose,  reported  progress,  and  had  leave  to  sit  again  at  half 
past  one  o'clock,  p.  m.,  this  day. 
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The  following  message  was  received  from  the  Senate  : 

Senate  Chamber,  ") 

February  27, 1858. ) 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have,  this  day  passed  Senate  concurrent  resolution  relative  to  the  appoint- 
ment of  a  committee  composed  of  two  from  each  House,  to  visit  the  state 
prison,  in  conjunction  witn  the  agents  of  the  Governor  therein  named. 
JAS.  T.  EWING,  Assistant  Secretary  of  Senate. 

Senate  resolution  above  reported,  was  concurred  in,  and  Messrs.  De 
Long  and  Stocker,  appointed  a  committee  on  the  part  of  the  House. 
The  following  message  was  received  from  the  Senate : 

Mr.  Speaker  : — The  Senate,  this  day,  passed  Senate  bill  No.  84,  an  act 
concerning  the  city  of  San  Francisco,  and  to  ratify  and  confirm  certain 
ordinances  of  the  common  council  of  said  city. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

February  27, 1858. 

Senate  bill  No.  84,  above  reported,  was  read  first  and  second  times,  and 
referred  to  the  San  Francisco  delegation. 
The  following  message  was  received  from  the  Governor  : 

State  op  California,  Executive  Department,  | 
Sacramento,  February  26,  1858.  | 

To  the  Assembly  of  California : 

I  have  this  day  approved  an  act  to  provide  for  the  temporary  govern- 
ment of  the  state  prison,  and  to  appropriate  money  therefor. 

JOHN  B.  WELLER 

State  op  California,  Executive  Department,  1 
Sacramento,  February  27,  1858.  j 

To  the  Assembly  of  California : 

I  have  this  day  approved  an  act  amendatorv  of  an  act  entitled  an  act 
to  authorize  the  board  of  supervisors  of  Nevada  county  to  levy  a  special 
tax  for  county  purposes,  approved  April  22,  1857. 

JOHN  B.  WELLER 

The  following  resolution  was  offered  by  Mr.  Lee,  and  adopted : 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  a  committee  of 
five,  consisting  of  three  members  of  the  Assembly  and  two  from  the  Sen- 
ate, be  appointed  by  the  presiding  officers  of  the  two  Houses,  to  examine 
the  edition  of  the  Practice  Act  about  to  be  issued  by  H.  J.  Labatt,  and 
report  at  as  early  a  day  as  practicable,  upon  the  propiety  of  the  purchase 
by  this  state,  of  a  certain  number  of  copies  of  the  same. 

And  Messrs.  Lee,  Tuttle,  and  Havens,  were  appointed  on  the  part  of 
the  House. 
Mr.  Caldwell  offered  the  following  amendment  to  the  standing  rules: 

Eule  first — The  House  shall  meet  each  day  of  sitting  at  ten  o'clock,  a. 
M.,  unless  the  House  shall  adjourn  to  some  other  hour. 
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"Upon  the  adoption  of  which,  Messrs.  Sherwin,  Hill  of  Nevada,  and 
Warfeld,  demanded  the  ayes  and  noes,  and  it  was  lost  as  follows,  it 
requiring  a  two-third  vote : 

Ayes — ^Messrs.  Anderson,  And,  Banks,  Buel,  Caldwell,  Cherry,  Curtis, 
Edwards,  Galbraith,  Graham,  Heath,  HiU  of  Nevada,  Hill  of  Sierra,  Hitch- 
ens,  Hirst,  Kabler,  King,  Osgood,  Palmer,  Safford,  Sheridan,  Sherwin, 
Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Street,  Thomas,  Tipton,  Tut- 
tle,  Ward,  and  Warfield— 32. 

Noes — Messrs.  Ballou,  Crane,  Davis,  De  Long,  Ely,  Gordon,  Gray,  Groom, 
Haldeman,  Harris,  Havens,  Howell,  Lee,  Lewis,  Minis,  Mitchell,  Neblett, 
Parker,  Shepard,  Simons,  Smith  of  San  Bernardino,  Stakes,  Stocker, 
Young,  andMr.  Speaker — ^25. 

Mr.  Ballou  gave  notice  of  a  motion  to  reconsider  the  vote  just  taken. 
R(  Communication  from  Thomas  J.  Henley,  introduced  by  Mr.  Lewis,  and 
laid  on  the  table  on  January  11,  1868,  was  taken  up,  and  referred  to  the 
Committee  on  Indian  affairs. 

Assemblv  bill  No.  41,  an  act  for  the  suppression  of  bawdy-houses  and 
houses  of  ill-fame,  was  taken  from  the  table,  and  made- the  special  order 
of  the  day  for  Tuesday  next,  at  twelve  o'clock,  m. 

HALP-PAST   ONE  O'CLOCK,  P.  M. 

The  House  again  resolved  itself  into  Committee  of  the  "Whole,  Mr.  Gal- 
braith in  the  chair,  to  consider  Assembly  bill  No.  112.  Committee  rose, 
reported  progress,  and  had  leave  to  sit  again,  on  Tuesday  next,  at  twelve 
o'clock,  M. 

The  following  message  was  received  from  the  Governor : 

State  op  California,  Executive  Department,  ) 
Sacramento,  February  27,  1858.  | 

To  the  Assembly  of  California: 

I  have  this  day  approved  an  act  entitled  an  act  to  appropriate  money 
for  advertising. 

JOHN  B.  WELLEK. 

Assembly  bill  No.  115,  an  act  amendatory  of  an  act  entitled  an  act  to 
regulate  rodeos,  passed  April  30, 1851 ;  amendments  concurred  in,  read 
third  time,  and  passed. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  1 

February  27, 1858.  j 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passed,  notwithstanding  the  objections  of  his  Excellency  the 
Governor,  Senate  bill  No.  18,  an  act  amendatory  of  and  supplemental  to 
an  act  entitled  an  act  submitting  to  the  people  of  El  Dorado  and  Sacra- 
mento counties  a  proposal  to  appropriate  money  for  the  construction  of  a 
wagon  road ; 

Also,  Senate  bill  No.  89,  an  act  to  provide  for  the  construction  of  a 
branch  wagon  road  in  the  county  of  El  Dorado,  and  to  authorize  the  board 
of  supervisors  of  said  county  to  levy  a  special  tax  for  that  purpose ; 

Also,  have  appointed  Messrs.  Thorn  and  Garter  as  committee,  on  part 
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of  the  Senate,  to  act  with  House  committee  on  Senate  concurrent  resolu- 
tion relative  to  state  prison. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Which  message,  on  motion  of  Mr.  Davis,  was  made  the  special  order  of 
the  day  for  Wednesday  next,  at  twelve  o'clock,  m. 

Mr.  Crane  moved  that  the  House  adjourn  to  Monday  next,  at  ten  o'clock, 
A.  M. 

Lost. 

On  motion  of  Mr.  Mitchell,  at  a  quarter  before  three  o'clock,  p.  m.,  the 
House  adjourned. 

IN   ASSEMBLY. 

Monday,  March  1, 1858. 

House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 

The  roll  was  celled,  and  all  were  present,  except  those  having  leave  of 
absence. 
Journal  of  Saturday  last  was  read  and  approved. 
Mr.  Holladay  made  the  following  report : 

Mr.  Speaker  : — The  San  Francisco  delegation,  to  whom  was  referred 
Senate  bill  Ko.  84,  an  act  concerning  the  city  of  San  Francisco,  and  to 
ratify  and  confirm  certain  ordinances  of  the  common  council  of  said  city, 
report  the  same  back,  with  amendments,  and  recommend  its  passage,  as 
amended. 

HOLLADAY, 

PALMEE, 

CHEEEY, 

BANKS, 

BUEBANK, 

SHEPAED. 

The  rules  were  suspended  for  the  consideration  of  Senate  bill  No.  84, 
above  reported,  the  amendments  concurred  in,  and  the  bill  was  read  thu'd 
time,  and  passed. 

Mr.  Lee  introduced  a  bill  for  an  act  supplementary  to  and  explanatory 
of  an  act  to  appropriate  money  for  advertising,  approved  February  27th, 
1858. 

Eead  first  and  second  times,  rules  suspended,  considered  engrossed,  read 
third  time,  and  passed. 

PETITIONS. 

Petitions  were  presented  as  follows : 

By  Mr  Galbraith,  from  citizens  of  Pilot  Hill  and  Greenwood  Valley,  in 
El  Dorado  county,  in  favor  of  the  removal  of  the  county  scat: 

By  Mr.  Buel,  from  citizens  of  El  Dorado  county,  praying  for  the  re- 
moval of  county  seat ; 

By  Mr.  Lee,  of  remonstrance  from  citizens  of  El  Dorado  county  against 
removal  of  county  seat. 

Eeferred  to  El  Dorado  delegation. 
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By  Mr.  Neblett,  preamble  and  resolution  of  supervisors  of  Trinity 
county,  in  relation  to  indigent  sick  fund. 

Referred  to  Trinity  county  delegation. 

By  Mr.  nancock,  of  president  of  the  Legion  of  Labor,  Los  Angeles 
division,  asking  certain  alterations  in  criminal  code. 

Refen-ed  to  Judiciary  Committee. 

By  Mr.  Willson,  of  citizens  of  Santa  Cruz  county,  relative  to  contem- 
plated division  of  said  county. 

Ordered  on  file. 

By  Mr.  Tatman,  remonstrance  of  citizens  of  Mariposa  county  against 
division  of  said  county. 

Referred  to  Committee  on  County  and  County  Boundaries. 

Assembly  concurrent  resolution,  relative  to  adjournment  5me  die  on  fifth 
of  April,  1858,  made  special  order  for  twelve  o'clock,  m.,  on  Saturday, 
March  13, 1858. 

BBPOBTB. 

Mr.  Moses,  from  the  Committee  on  Engrossment,  made  the  following 
report : 

Mr.  Speaker  : — ^The  Committee  on  Engrossment  have  examined,  and< 
found  correctly  engrossed.  Assembly  bill  No.  286,  an  act  to  authorize  J. 
R.  Munson  to  remove  the  remains  of  deceased  persons ; 

Also,  Assembly  bill  No.  236,  an  act  to  extend  the  time  of  collecting 
taxes  in  the  countv  of  San  BerRardino ; 

Also,  Assembly  bill  No.  176,  an  act  supplementary  to  and  amendatory 
of  an  act  defining  the  duties  of  state  librarian,  and  prescribing  rules  for 
the  government  of  the  state  library,  passed  April  9,  1850 ; 

Also,  Assembly  bill  No.  183,  an  act  to  amend  an  act  entitled  an  act  to 
fix  the  compensation  of  district  attorneys  for  the  several  counties  of  this. 
state,  approved  May  4, 1855. 

H.  A.  MOSES,  Chairman. 

Mr.  Willson  presented  the  following  report : 

Mr.  Speaker: — The  delegation  from  Monterey  and  Santa  Ciiiz,  to 
whom  was  referred  Assembly  bill  No.  240,  an  act  to  amend  an  act  entitled 
an  act  to  provide  for  the  payment  of  the  debt  of  Santa  Cruz  county,  hav- 
ing had  the  same  under  consideration,  beg  leave  to  report  the  same  baok,. 
without  amendment,  and  recommend  its  passage. 

WILLSON,  Santa  Cruz. 

CRANE,  Monterey, 

The  following  message,  with  accompanying  communicatiom,  was  re- 
ceived from  the  Governor,  and  referred  to  the  special  committee,  consist- 
ing of  the  Judiciary  Committee  and  Committee  on  State  Prison : 

State  op  California,  Executive  Department,  > 
Sacramento,  February  27, 1858.  ) 

To  the  Assembly  of  California : 

I  send  herewith  a  communication,  received  this  day  from  John  P. 
McCauley,  claiming  to  be  the  sub-lessee  of  the  state  prison.  As  the  inter- 
ests of  the  state  aemand  that  all  controversies  in  regard  to  this  subject 
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should  bo  settled  as  speedily  as  possible,  I  invoke  the  early  action  of  the 
Legislature.  If  Mr.  MeCauley  has  any  equitable  claim  against  the  treas- 
ury, growing  out  ot  the  legislation  of  yesterday,  it  ought  to  be  paid  at 
once. 

As  the  facts  in  regard  to  the  prison  have  all  been  reported  by  a  joint 
committee  to  the  Legislature,  I  can  only  commend  the  subject  to  your 
earnest  consideration. 

JNO.  B.  WELLER. 

To  His  Excellency y  John  B.  Welter y  Governor  of  the  State  of  California  : 

The  undersigned,  sub-lessee  of  the  state  prison,  begs  leave  respectfully 
to  submit  to  your  Excellency,  and  through  you,  to  the  Legislature,  the 
following  proposition  : 

The  uniiersigned  is  sincerely  desirous,  on  account  of  public  and  private 
considerations,  to  terminate  all  differences  and  controversies  between 
himself  and  the  state. 

He  is  aware  of  the  injurious  consequences  which  must  result  from  a 
protracted  and  embarrassing  litigation  in  the  courts,  in  reference  to  the 
management  and  control  of  the  penitentiary,  and  to  the  contract  which 
the  Legislature  has  taken  action  upon. 

A  just  deference  to  the  legislative  will,  would  make  it  extremely  un- 
pleasant to  him  to  continue  the  contract  and  retain  possession  of  the  pub- 
lic property,  if  he  could  legally  do  so. 

He  desires  to  give  full  effect  to  the  legislative  will,  if  he  can  without  a 
ruinous  sacrifice  of  his  private  interests.  He  is  largely  loser  by  his  con- 
nection with  the  institution.  Ho  has  expended  his  time  and  means  in 
endeavoring  to  support  the  establishment ;  and  if  the  act  just  passed  takes 
effect  without  any  additional  appropriation  in  his  favor,  he  will  be  utterly 
ruined  in  his  fortune,  the  little  provision  he  had  made  for  his  family  by 
years  of  laborious  industry,  would  be  destroyed. 

The  undersigned  cannot  believe  that  the  Legislature  would  be  disposed 
to  do  an  act  of  such  hardship  and  unmerited  wrong.  He  asks  only  to  be 
reinstated  to  the  position  he  occupied  before  his  connection  with  the  es- 
tablishment, and  to  be  permitted  to  receive  the  instalments  accruing  be- 
fore the  act  passed  to  repeal  the  contract. 

He  is  largely  indebted,  and  has  had  to  pay  heavy  interest  on  money  he 
has  borrowed  to  carry  on  the  prison.  He  purposes  to  effect  a  complete 
settlement  with  the  state  of  all  matters  connected  with  the  state  prison. 
To  release  for  himself,  and  to  procure  from  the  first  lessee,  a  full  relin- 
quishment and  discharge  of  all  claims  and  demands  of  every  sort,  arising 
from  the  connection  of  either  with  the  institution  or  the  contract ;  this 
discharge  to  embrace  as  well  the  claims  released  by  General  Estell  to  the 
state  or  its  officers,  for  forty-eight  thousand  dollars;  and  the  bricks  men- 
tioned in  the  contract,  as  everything  else  in  any  manner  pertaining  to  the 
state  prison,  or  his  conduct  by  the  undersigned  or  his  predecessor ;  the 
prison  to  be  surrendered  with  the  property  belonging  to  the  state,  reason- 
able time  and  assistance  being  afforded  to  the  undersigned  for  the  removal 
of  his  property  from  the  prison. 

The  state  will  thus  be  enabled  to  commence  the  new  system,  free  from 
embarrassments  arising  from  the  past,  or  to  arise  in  the  future ;  a  pro- 
tracted and  ruinous  litigation  prevented,  and  some  measure  of  justice  done 
to  the  undersigned,  who  has  done  nothing  to  deserve  the  ruin  which 
threatens  him. 

The  undersigned  takes  this  occasion  to  say  to  your  Excellency,  that  he 
shall  oppose  no  resistance  to  the  act  of  the  Legislature,  nor  seek  to  enjoin 
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any  act  of  your  Excellency  in  pursuance  of  its  terms,  contenting  himself 
with  a  protest  to  save  his  rights,  in  case  the  Legislature  shall  not  see  fit 
to  agree  to  what  he  considers  so  reasonable  and  just  a  proposal. 

The  undersigned  begs  of  your  Excellency  to  transmit  this  proposition 
to  the  Legislature,  asking,  if  9on9i8tent  with  your  Excellency's  sense  of 
propriety,  the  early  action  of  that  body  upon  it. 
[Hie  undersigned  has  the  honor  to  be, 
"With  great  respect. 

Your  Excellency's  ob't  serv't, 

JOHN  P.  McCATJLEY. 
Sacramento  City,  February  27, 1858. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ") 

March  1, 1868.  j 
Mr.  Speaker: — ^I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  Saturday,  February  27th,  passed  Senate  bill  No.  60,  an  act  to  provide 
for  the  better  observance  of  the  Sabbath. 

THOS.  N.  CAZNEATJ,  Secretary  of  Senate. 

Senate  bill  No.  60,  above  reported,  was  read  first  and  second  times,  and 
referred  to  Committee  on  Public  Morals. 

NOTICES  OP  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows: 

By  Mr.  Stakes,  an  act  the  more  effectually  to  protect  the  rights  of  citi- 
zens in  certain  cases ; 

Also,  an  act  to  give  to  the  proceedings  of  courts  of  probate  the  same 
effect  as  court*  of  general  jurisdiction. 

By  Mr.  Safford,  an  act  to  repeal  sections  fifty-five,  fifty-six,  and  fifty- 
seven,  of  an  act  concerning  courts  of  justice  and  judicial  officers,  passed 
May  19,  1863; 

By  Mr.  Ferguson,  an  act  to  empower  the  supervisors  of  Sacramento 
county  to  dispose  of,  to  the  best  advantage  for  said  county,  84,479  85,  now 
in  the  treasury  of  Sacramento  county,  belonging  to  the  sinking  fund  of 
ei^teen  hundred  and  fifty-three ; 

By  Mr.  Tuttle,  an  act  to  establish  a  state  mining  society,  and  to  appro*- 
priato  money  therefor ; 

By  Mr.  Holladay,  an  act  to  set  aside  the  honnrestead,  and  to  protect  the 
same  from  forced  sale. 

INTRODUCTION   OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Safford,  an  act  amendatory  of  and  supplementary  to  an  act  en- 
titled an  act  to  regulate  elections,  passed  March  20, 1850. 

Bead  fii-st  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

By  Mr.  Lee,  an  act  to  audit  and  allow  certain  claims  of  John  F.  McCau- 
ley  against  this  state ; 

By  Mr.  Mitchell,  an  act  for  the  relief  of  W.  G.  Poindexter. 
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Bead  first  and  second  times,  and  referred  to  the  Committee  on 
Claims. 

By  Mr.  Ferguson,  an  act  amendatory  of  an  act  passed  April  27, 1857, 
to  prohibit  gaming. 

Read  first  and  second  times,  and  referred  to  Committee  on  Public 
Morals. 

Assembly  bill  No.  119,  proposed  amendments  to  the  constitution  of  the 
state  of  California,  made  special  order  for  twelve  o'clock,  m.,  on  Tuesday, 
March  9,  1858. 

SPECIAL   ORDER   OF   THE   DAY. 

Mr.  Lewis  moved  that  the  House  resolve  itself  into  Committee  of  the 
Whole  to  consider  Assembly  bill  No.  1G5,  an  act  to  establish  the  county 
seat  of  El  Dorado,  to  fix  the  place  of  holding  courts  in  said  county,  to  au- 
thorize the  improvement  and  erection  of  certain  buildings  in  said  county, 
and  re^quiring  the  removal  of  the  public  archives,  records,  and  property, 
substitute  for  Assembly  bill  No.  90,  which  motion  was  lost. 

The  chair  having  ruled  that  the  question  before  the  House  was  on  the 
adoption  of  the  substitute  (Assembly  bill  No.  165,)  for  Assembly  bill  No. 
90,  which  last  bill  was  reported  from  a  minority  of  the  El  Dorado  delega- 
tion, recommending  its  indefinite  postponement,  a  majority  of  the  delega- 
tion recommending  the  adoption  and  passage  of  the  substitute — 

Mr.  Lee  appealed,  and  the  decision  of  the  chair  was  sustained,  Messrs. 
O'Brien,  Lee,  and  Graham,  demanding  the  ayes  and  noes,  by  the  follow- 
ing vote : 

Ayes — Messrs.  Anderson,  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cher- 
ry, Clarke,  Davis,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Hancock, 
Havens,  Hill  of  Nevada,  Hill  of  Sierra,  Hitehens,  Hobart,  Holladay,  Hol- 
man,  Howell,  Kabler,  King,  Marshall,  Minis,  Moore,  Moses,  Neblctt,  Park- 
er, Pearis,  Pico,  Safford,  Sheridan,  Sherwin,  Simons,  Smith  of  Nevada, 
Smith  of  San  Bernardino,  Stout,  Stratton,  Street,  Thomas,  Tipton,  Walker, 
and  Warfield— 46. 

Noes — Messrs.  Crane,  Curtis,  Graham,  Haldeman,  Lee,  Lewis,  Loof- 
bourrow,  Mitchell,  O'Brien,  Spilman,  Stakes,  Tatman,  Tuttle,  Ward,  and 
Young — 15. 

Mr.  Clarke  moved  the  indefinite  postponement  of  the  whole  subject  mat- 
ter, upon  which  Mr.  Ely  demanded  the  previous  question,  which  was  sus- 
tained, and  the  House  refused  to  postpone  by  the  following  vote :  Messrai. 
Graham,  Loof  bourrow,  a«d  Buel,  demanding  the  ayes  and  noes : . 

Ayes — Messrs.  Caldwell,  Clarke,  Crane,  Curtis,  Davis,  Graham,  Halde- 
man, Havens,  Hill  of  Nevada,  Kabler,  Lee,  Lewis,  Loof  bourrow,  Markley, 
Minis,  O'Brien,  Palmer,  Parker,  Smith  of  Nevada,  Spilman,  Stakes,  Tat- 
man, Tuttle,  Ward,  Warfield,  and  Mr.  Speaker — 26. 

Noes — Messrs.  Anderson,  Banks,  Buel,  Burbank,  Cherr}%  Edwards,  Ely, 
Galbraith,  Gordon,  Hancock,  Harris,  Heath,  Hill  of  Sierra,  Hobart,  Holla- 
day,  Holman,  Marshall,  Moses,  Neblett,  Pearis,  Pico,  Safford,  Sheridan, 
Sherwin,  Simons,  Smith  of  San  Bernardino,  Stout,  Stratton,  Street,  Tho- 
mas, Tipton,  Walker,  and  Young — 33. 


Mr.  Loof  bourrow  moved  a  call  of  the  House. 
Lost. 
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On  the  adoption  of  the  substitute,  Messrs.  Ely,  Loof  bourrow,  and  Buel, 
demanded  the  ayes  and  noes,  and  it  was  agreed  to  as  follows : 

Ayes — Messrs.  Anderson,  Ballou,  Banks^  Buel,  Burbank,  Cherry,  Davis, 
Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Hancock,  Harris,  Havens, 
Heath,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Holnian,  Howell,  Hirst, 
Kabler,  Marshall,  Minis,  Moses,  Neblett,  Pearis,  Pico,  Safford,  Sheridan, 
Sherwin,  Simons,  Smith  of  Nevada,  Stout,  Stratton,  Street,  Thomas,  Tip- 
ton, Walker,  Young,  and  Mr.  Speaker — 43. 

Noes — Messrs.  Caldwell,  Clarke,  Crane,  Graham,  Haldeman,  Hill  of 
Nevada,  Lee,  Lewis,  Loof  bourrow,  Markley,  O'Brien,  Palmer,  Parker, 
Spilman,  Stakes,  Tatman,  Tuttle,  Ward,  and  Warfield — 19. 

The  House  then  ordered  the  bill  to  be  engrossed  for  a  third  reading. 

Mr.  Clarke  had  leave  to  withdraw  Assembly  bill  No.  183,  an  act  to 
amend  an  act  entitled  an  act  to  fix  the  compensation  of  district  attorneys 
for  the  several  counties  of  this  state,  approved  May  4,  1865.  • 

Mr.  Heath  was  appointed  on  committee  on  translating  laws  into  Span- 
ish, in  place  of  Mr.  McCoy,  who  was  absent. 

Pursuant  to  notice,  Mr.  Ballou  moved  to  reconsider  the  vote  by  which 
the  amendment  to  standing  rule  No.  1  was  lost  on  Saturday  last,  which 
was  agreed  to  by  the  following  vote :  Messrs.  O'Brien,  Havens,  and  Bal- 
lou, demanding  the  ayes  and  noes : 

Ayes — ^Messrs.  Anderson,  Aud,  Ballou,  Banks,  Buel,  Caldwell,  Cherry, 
Crane,  Curtis,  Edwards,  Ely,  Ferguson,  Galbraith,  Graham,  Hancock, 
Heath,  Hill  of  Nevada,  Hill  of  Sien*a,  Hitchens,  Hobart,  Holladay,  Hol- 
man,  Kabler,  Markley,  Moore,  O'Brien,  Parker,  Safford,  Sheridan,  Sher- 
win, Simons,  Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Street,  Thomas, 
Tipton,  Tuttle,  Ward,  and  Warfield— 41. 

Noes — ^Messrs.  Clarke,  Davis,  Gordon,  Haldeman,  Harris,  Havens,  How- 
ell, King,  Lee,  Lewis,  Marshall,  Minis,  Mitchell,  Moses,  Neblett,  Palmer, 
Pearis,  Shepard,  Smith  of  San  Bernardino,  Stakes,  Tatman,  Walker,  Will- 
son,  and  Mr.  Speaker — 24. 

On  the  adoption  of  the  amendment,  Messrs.  Graham,  O'Brien,  and  Par- 
ker, demanded  the  ayes  and  noes,  and  it  was  lost  by  the  following  vote — a 
two-thirds  vote  being  necessary : 

Ayes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Caldwell,  Cherry,  Crane, 
Curtis,  Ely,  Galbraith,  Hancock,  Heath,  Hill  of  Nevada,  Hill  of  Sierra, 
Hitchens,  Hobart,  Holman,  Kabler,  Markley,  Moore,  O'Brien,  Palmer, 
Parker,  Pico,  Safford,  Sheridan,  Sherwin,  Smith  of  Nevada,  Spilman,  Stout, 
Stratton,  Street,  Thomas,  Tipton,  Tuttle,  Ward,  and  Warfield— 37. 

Noes — Messrs.  Clarke,  Davis,  Edwards,  Ferguson,  Graham,  Haldeman, 
Harris,  Havens,  Holladay,  Howell,  King,  Lewis,  Marshall,  Minis,  Mitchell, 
Neblett,  Shepard,  Simons,  Smith  of  San  Bernardino,  Stakes,  Tatman, 
Willson,  Young,  and  Mr.  Speaker — 24. 


Mr.  Tuttle  moved  that  the  House  adjourn  to  ten  o'clock,  to-morrow 

oming. 

Lost. 

Mr.  Ferguson  moved  to  adjourn  to  half-past  ten  o'clock,  to-morrow 
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On  motion  of  Mr.  Ely,  at  ten  minutes  past  four  o'clock,  p.  m.,  the  House 
adjourned. 


IN  ASSEJyiBLY. 

Tuesday,  March  2, 1858. 

House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

The  roll  was  called,  and  all  were  present  except  Messrs.  Clarke,  Hirst, 
Neblett,  Tatman,  and  Warmcastle,  and  those  absent  on  leave. 

Leave  of  absence  was  granted  to  Mr.  Clarke  for  eight  days,  Mr.  Hirst 
for  three  days,  Mr.  Tatman  for  one  day,  indefinite  leave  to  Mr.  Warmcas- 
tle, Mr.  Howell  for  balance  of  week,  and  Mr.  Neblett  for  three  days. 

Journal  of  yesterday  read  and  approved. 

Mr.  Davis  presented  the  claim  of  Samuel  C.  Gray,  for  articles  funiished 
the  oSces  of  Quartermaster  General  and  State  Treasurer,  in  the  winter 
of  1853-'54. 

Eeferred  to  Committee  on  Claims. 

The  speaker  announced  that  he  had  appointed  A.  W.  Luckett  as  watch- 
man for  the  Assembly. 

Mr.  Safford  moved  that  the  appointment  be  confirmed,  which  was 
agreed  to,  Messrs.  Hitchens,  Ferguson,  and  Stout,  demanding  the  ayes 
and  noes,  as  follows : 

Ayes — Messrs.  Anderson,  Aud,  Briggs,  Buel,  Cherry,  Crane,  Davis,  Ely, 
Gordon,  Gray,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Heath,  Loof- 
bourrow,  Markley,  Marshall,  McCoy,  Mitchell,  O'Brien,  Palmer,  Parker, 
Pico,  Safford,  Shepard,  Simons,  Smith  of  San  Bernardino,  Stakes,  Street, 
Thomas,  Tuttle,  Walker,  Ward,  Young,  and  Mr.  Speaker— 37. 

Noes — Messrs.  Ballou,  Banks,  Caldwell,  Curtis,  Edwards,  Ferguson, 
Galbraith,  Graham,  Hill  of  Nevada,  Hitchens,  Hobart,  Holman,  Howell, 
Kabler,  King,  Minis,  Moses,  Peans,  Sheridan,  Smith  of  Nevada,  Spilman, 
Stout,  Stratton,  Tipton,  and  Warfield — 25. 

SPECIAL  ORDER  FOR  TWELVE  O' CLOCK,  M. 

Assembly  bill  No.  112,  an  act  to  provide  for  the  sale  and  reclamation  of 
the  swamp  and  overflowed  lands  of  this  state,  was  taken  up,  and  the 
amendments  reported  by  Committee  of  the  Whole  on  Saturday  last,  were 
concurred  in.  The  bill  was  then  further  amended,  after  which,  Mr.  Stakes 
offered  the  following  amendment : 

Provided  J  That  no  patent  shall  issue  to  any  person  or  pei-sons,  until 
proof  is  made  of  actual  settlement  upon  said  land,  and  that  such  improve- 
ments thereon  as  shall  partake  of  the  realty,  have  been  made  to  the  full 
amount  of  the  original  purchase. 

Upon  which,  Messrs.  Street,  Graham,  and  Gray,  demanded  the  ayes  and 
noes,  and  it  was  lost  by  the  following  vote  : 

Ayes — Messrs.  Anderson,  Edwards,  Ely,  Ferguson,  Galbraith,  Gray, 
Hancock,  Heath,  Hill  of  Nevada,  Holman,  Howell,  King,  Loof  bourrow, 
McCoy,  Moses,  Parker,  Pico,  Safford,  Sheridan,  Smith  of  Nevada,  Smith 
of  San  Bernardino,  Stakes,  Stratton,  Street,  Tipton,  and  Walker — 26. 
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Noes — ^Messrs.  Aud,  Ballou,  Banks^  Briggs,  Buel,  Burbank,  Caldwell, 
Cheny,  Crane,  Curtis,  Davis,  Gordon,  Graham,  Groom,  Haldeman,  Ham- 
lin, Harris,  Hill  of  Sierra,  Hobart,  Kabler,  Markley,  Minis,  Mitchell, 
O'Brien,  Palmer,  Pearis,  Shepard,  Simons,  Spilman,  Stout,  Thomas,  Tut- 
tle,  Ward,  Willson,  and  Young — U6. 

Further  amendments  were  oifered,  and  a  motion  made  by  Mr.  Han- 
cock to  recommit  to  the  Judiciary  Committee. 

Mr.  Ferguson  moved  the  previous  question,  which  was  sustained,  and 
the  amendments  and  motion  to  recommit  were  severally  lost,  and  the  bill 
ordered  engrossed. 

Pending  the  consideration  of  the  above  subject  matter,  the  following 
message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

March  2, 1858.  | 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have   this  day  passed  Senate  joint  resolution    No.  28,  relative  to  the 
transportation  of  the  mails  between  the  Atlantic  and  Pacific  coasts,  and 
respectfully  ask  the  concurrence  of  the  Assembly, 

THOS.  N.  CAZNEAtJ,  Secretary  of  Senate. 

Senate  joint  resolution  No.  28,  above  reported  was,  (a  suspension  of  the 
order  of  business,)  on  motion  of  Mr.  Buel,  taken  up,  read  first  and  second 
times,  and  referred  to  the  Committee  on  Federal  Relations,  with  instruc- 
tions to  report  on  to-morrow. 

Mr.  Stratton,  on  leave,  introduced  a  bill  for  an  act  to  fix  the  salary  of 
the  superintendent  of  common  schools  in  Placer  county. 

Bead  first  and  second  times,  and  referred  to  Placer  delegation. 

On  motion  of  Mr.  Shepard,  at  a  quarter  to  ^ve  o'clock,  p.  m.,  the  House 
adjourned  to  ten  o'clock,  a.  m.,  to-morrow. 


IN    ASSEMBLY. 

Wednesday,  March  3, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
The  roll  was  called. 

All  present  except  Mr.  Osgood,  who  had  indefinite  leave,  and  those  ab- 
sent  on  leave. 
Journal  of  yesterday  was  read  and  approved. 
The  following  report  wfis  made  by  Mr.  Ely : 

Mr.  Speaker  : — The  Committee  on  Federal  Eolations,  to  whom  was  re- 
ferred Senate  joint  resolutions  No.  28,  in  relation  to  the  transportation  of 
the  mails  between'  the  Atlantic  and  Pacific  coasts,  respectfully  report  the 
same  back,  and  recommend  their  passage. 

BEN.  E.  S.  ELY,  Chairman. 

The  rules  were  suspended,  and  the  resolutions  read  third  time,  and 
passed. 

The  following  message  was  received  from  the  Senate  : 
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Senate  Chamber,  ) 

March  3,  1858.  | 


Mr.  Speaker  : — I  am  directed  to  report  to  the  Assembly  the  report  of 
the  committee  in  relation  to  the  transportation  of  the  mails  between  the 
Atlantic  and  Pacific  coasts,  which  is  connected  with  the  Senate  joint  reso- 
lution upon  the  same  subject,  heretofore  reported  to  the  Assembly. 

THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

petitions. 

Petitions  were  presented  as  follows  : 

By  Mr.  Thomas,  of  citizens  of  San  Joaquin  county,  for  removal  of  snags 
in  San  Joaquin  Eiver. 

Eeferred  to  Committee  on  Swamp  and  Overflowed  Lands. 

By  Mr.  Davis,  of  citizens  of  Solano  county,  relative  to  location  of  Luco's 
grant. 

Eeferred  to  Committee  on  Public  Lands. 

By  Mr.  Simons,  of  citizens  of  Santa  Clara  county,  relative  to  taxation. 

Eeferred  to  Committee  on  Ways  and  Means. 

Also,  remonstrance  of  citizens  of  Santa  Clara  county,  against  increase 
of  fees  and  salaries. 

Laid  on  the  table. 

By  Mr.  Minis,  of  voters  of  Yolo  county,  for  a  law  permitting  the  citizens 
of  said  county  to  hold  an  election  to  re-locate  their  seat  of  justice; 

Also,  by  Mr.  Ward,  of  residents  of  Mariposa  county,  against  division  of 
the  county ; 

Were  refen^ed  to  Committee  on  Counties  and  County  Boundaries. 

By  Mr.  Tuttle,  claim  of  Thomas  Tennant,  for  freight  and  stoi'age  on 
weights  and  measures. 

Eeferred  to  Committee  on  Ways  and  Means. 

By  Mr.  Ballou,  claims  of  Wells,  Fargo  &  Co.,  Thomas  J.  A.  Chambers 
&  Co.,  and  Benjamin  F.  Marshall ; 

And  by  Mr.  Mitchell,  claim  of  William  G.  Poindexter,  sheriff  of  Tulare 
county ; 

Eeferred  to  Committee  on  Claims. 

Mr.  Aud,  of  the  Committee  on  Claims,  made  the  following  report : 

Mr.  Speaker  : — Your  Committee  on  Claims,  to  whom  were  referred  the 
claims  of  Ferris  Forman  and  E.  A.  Thompson,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  same  back,  and  recom- 
mend they  be  rejected. 

FEANCIS  L.  AUD,  Chairman. 

The  claims  above  reported  were  referred  to  the  Judiciary  Committee. 
Mr.  Stakes  made  the  following  report  : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  was  referred  Senate 
bill  No.  105,  an  act  to  repeal  an  act  to  authorize  married  women  to  tran- 
sact business  in  their  own  names  as  sole  traders,  have  had  the  same  under 
consideration,  report  back,  and  recommend  its  passage ; 

Assembly  bills  Nos.  199  and  219,  an  act  to  change  the  time  of  holding 
the  court  of  sessions,  country-  court,  and  probate  court,  in  the  counties  of 
Santa  Barbara  and  San  Luis  Obispo,  are  herewith  reported  back,  mth  a 
substitute,  and  your  committee  recommend  the  passage  of  the  substitute ; 


Digiti 


zed  by  Google 


285 

Assembly  bill  No.  230,  an  act  to  amend  an  act  entitled  an  act  concern- 
ing crimes  and  punishments,  is  also  reported  back,  with  the  recommenda- 
tion it  be  indefinitely  postponed,  on  the  ground  that  your  committee 
deem  it  inexpedient,  at  this  time,  to  change  the  whole  law  of  copartner- 
ship, and  to  make  that  a  criminal  which  otherwise  would  be  a  civil  action. 

Your  committee  have  also  had  under  consideration  Assembly  bill  No. 
243,  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act 
to  regulate  elections,  passed  March  20,  1850 ; 

Also,  Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgments  of 
certain  conveyances  and  other  instruments  in  writing,  and  report  both 
bills  back,  with  certain  amendments,  and  recommend  their  passage  as 
amended. 

Assembly  bill  No.  239,  an  act  concerning  divorces,  has  been  undev 
advisement,  and  is  reported  back,  with  the  recommendation  it  be  indefi- 
nitely postponed. 

A.  G.  STAKES,  Chairman. 

Mr.  Groom,  of  the  Committee  on  Commerce  and  Navigation,  made  the 
following  report : 

Mr.  Speaker: — The  Committee  on  Commerce  and  Navigation  have 
had  under  consideration  Assembly  bill  No.  225,  an  act  granting  the  privi- 
lege to  Charles  Talcott  to  erect  a  wharf  at  Point  San  Quentin,  in  Marin 
county,  and  collect  wharfage,  report  the  same  back,  without  amendment, 
and  recommend  its  passage  ; 

They  have  also  had  under  consideration  Assembly  bill  No.  226,  an  act 
to  authorize  Simpson  Thompson  and  J.  H.  Thompson,  to  construct  a 
wharf  at  Suscol  Ferry,  in  Napa  county,  on  the  east  bank  of  Napa  River, 
and  report  the  same  back,  with  amendments,  and  recommend  its  passage, 
as  amended. 

GROOM,  Chairman. 

Mr.  Edwards,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Lands,  to  whom  was  referred 
Assembly  joint  resolution  No.  3,  relative  to  land  claims  in  California, 
have  had  the  same  under  consideration,  report  the  same  back,  with 
amendments,  and  recommend  their  passage  as  amended. 

URIAH  EDWARDS,  Chairman. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed.  Assembly  bill  No.  142,  for  an  act  amendatory 
of  an  act  entitled  an  act  concerning  estray  animals,  approved  April  19, 
1856; 

Also,  Assembly  bill  No.  165,  for  an  act  to  establish  the  county  seat  of 
El  Dorado  county,  to  fix  the  place  of  holding  courts  in  said  county,  to 
authorize  the  improvement  and  erection  of  certain  buildings  in  said 
county,  and  requiring  a  removal  of  the  public  archives,  records,  and 
property ; 

Also,  Assembly  bill  No.  232,  for  an  act  legalizing  the  assessment  roll  of 
18a* 
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Tehama  county,  for  the  year  1857,  and  extending  the  time  for  collecting 
the  revenues  in  said  county. 

H.  A.  MOSES,  Chairman. 

The  following  messages  were  received  from  the  Senate : 

Senate  Chambek,  \ 

March  1, 1858.  | 
]V1r.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passed  Assembly  bill  No.  159,  an  act  to  audit  the  claim  of 
D.  W.  Gilmore. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

ff 

Senate  Chamber,  ) 

March  1, 1858.  J 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passed  Senate  bill  No.  145,  an  act  to  amend  an  act  entitled 
an  act  to  grant  to  certain  parties  the  right  of  laying  a  railroad  track 
along  certain  streets  within  the  city  and  county  of  San  Francisco; 

Also,  Assembly  bill  No.  234,  an  act  to  extend  the  time  of  collecting 
taxes  in  the  county  of  San  Bernardino. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  146,  above  reported,  read  first  and  second  times,  and  or- 
dered on  file. 

Senate  Chamber,  ) 

March  1, 1858.  J 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passed  substitute  for  Senate  bill  No.  46,  an  act  to  amend  an 
act  entitled  an  act  to  establish  pilots  and  pilot  regulations  for  the  port  of 
San  Francisco,  passed  May  11, 1854. 

THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

Senate  bill  No.  46,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  Committee  on  Commerce  and  Navigation,  with  instructions  to 
report  as  soon  as  practicable. 

Mr.  Young  made  the  following  report : 

Mr.  Speaker: — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  87,  an  act  to  authorize  the  ex- 
ecutor and  administrator  of  the  estate  of  John  EUiig,  deceased,  to  sell  real 
estate  at  public  or  private  sale ; 

Also,  Assembly  bill  No.  159,  an  act  to  audit  the  claim  of  D.  W.  Gil- 
more; 

Also,  Assembly  bill  No.  234,  an  act  to  extend  the  time  of  collecting 
taxes  in  the  county  of  San  Bernardino. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Banks  made  the  following  report : 

Mr.  Speaker  : — The  select  committee,  composed  of  the  San  Francimx^ 
delegation,  to  whom  was  referred  Assembly  bill  No.  191,  for  an  act  to 
authorize  George  H.  Ensign  and  others  to  lay  down  water-pipeS;  etc.,  in 
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San  Francisco,  report  the  same  back  to  the  Assembly,  with  an  amend- 
ment, and  recommend  its  passage,  as  amended. 

S.  W.  HOLLADAY, 
J.  B.  MOORE, 
C.  PALMER, 
JOHN  W.  CHERRY, 
CALEB  BURBAJNTK, 
JAS.  A.  BANKS, 
WM.  W.  SHEPARD, 
THOS.  GRAY. 


The  following  message  was  received  from  the  Governor : 

ALiPORNiA,  Executive  Dep 
Sacramento,  March  1,  1858 


State  of  California,  Executive  Department,  ) 


To  the  Assembly  of  Calif  omia : 

I  have  this  day  approved  an  act  making  appropriation  for  the  salary  of 
draughtsman  in  the  Surveyor  General's  office,  from  the  first  day  of  Janu- 
ary, 1858,  to  the  thirtieth  day  of  June,  1858,  inclusive. 

JOHN  B.  WELLER. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

March  2, 1868.  j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passed  Senate  bill  No.  148,  an  act  to  audit  the  claim  of  M. 
Scott,  Jr. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  bill  N^o.  148,  above  reported,  read  first  and  second  times,  and  or- 
dered on  file. 

Senate  Chamber,  ) 

March  2,  1858.  J 

Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  passed  Senate  bill  No.  108,  an  act  for  the  relief  of  Thos.  R. 
Eldredge,  for  correcting  proof  of  Spanish  Laws  of  1856 ; 

Also,  Senate  bill  No.  138,  an  act  to  amend  an  act  entitled  an  act  fixing 
the  majority  of  males  and  females,  passed  May  10, 1854 ; 

Also,  Senate  bill  No.  136,  an  act  amendatory  of  an  act  fixing  the  times 
of  holding  the  terms  of  county  court,  courts  of  session,  and  probate  court 
in  and  for  Butte  county ; 

Also,  Senate  bill  No.  135,  an  act  to  authorize  a  special  term  of  the  dis- 
trict court  to  bo  held  in  the  county  of  Butte,  and  to  fix  the  time  for  hold- 
ing the  same  j 

Also,  Senate  bill  No.  184,  an  act  to-amend  an  act  entitled  an  act  con- 
cerning the  eighth,  ninth,  and  fifleenth  judicial  districts  of  this  state,  and 
the  judges  thereof,  approved  March  31,  1857 ; 

Also,  Assembly  bill  No.  109,  an  act  to  provide  for  funding  the  debt  of 
the  city  of  Plaeerville,  and  for  the  payment  thereof; 

Also,  Assembly  bill  No.  73,  an  act  fixing  the  times  of  holding  the  sev- 
eral courts  authorized  to  be  held  by  the  county  judge  of  the  county  of 
Sierra,  and  to  change  the  manner  of  summoning  jurors  for  the  county 
courts  of  said  county,  with  amendments,  and  ask  the  concurrence  of  the 
Assembly ; 
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Also,  Assembly  coucurrent  resolution,  appointing  joint  committee  to  ex- 
amine and  report  on  Labatt's  edition  of  the  Practice  Act,  and  have  ap- 
pointed Messrs.  Gregory  and  Goodwin  as  committee  on  the  part  of  the 
Senate,  to  act  with  Assembly  committee  thereon  ; 

Also,  Assembly  bill  No.  242,  an  act  supplementary  to  and  explanatory 
of  an  act  to  appropriate  money  for  advertising,  approved  February  27, 
1858. 

JAS.  T.  EWING,  Assistant  Secretary  of  Senate. 

Senate  bill  No.  108,  above  reported,  read  first  and  second  times,  and 
ordered  on  file. 

Senate  bill  No.  138,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  the  Judiciary  Committee. 

Senate  bills  Nos.  135  and  136,  above  reported,  read  first  and  second 
times,  rules  suspended,  read  third  time,  and  passed. 

Senate  bill  No.  134,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  the  Judiciary  Committee. 

Senate  amendments  to  Assembly  bill  No.  73,  above  reported,  concurred 
in. 

NOTICES   OF   BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Stout,  for  an  act  amendatory  of  the  fifty-eighth  section  of  an 
act  to  regulate  proceedings  in  civil  cases,  passed  April  29,  1851. 

By  Mr.  Lee,  for  an  act  to  authorize  George  W.  Chedie,  to  sell  certain 
property  of  Georgia  M.  C.  F.  Chedie. 

By  Mr.  Curtis,  an  act  relative  to  the  conduct  of  state  convicts. 

By  Mr.  Ely,  for  an  act  to  provide  for  the  institution  of  a  court  of  claims 
for  the  examination  of  claims  against  the  state. 

By  Mr.  Banks,  an  act  amendatory  of  an  act  to  provide  revenue  for  the 
support  of  the  government  of  this  state,  approved  May  15,  1854. 

By  Mr.  Aud,  for  an  act  to  amend  an  act  entitled  an  act  to  provide  for 
funding  the  indebtedness  of  the  county  of  Yuba. 

By  Mr.  Gray,  of  resolutions  instructing  our  Senators,  and  requesting 
our  members  in  Congress,  to  procure  the  passage  of  a  law  allowing  ade- 
quate salaries  and  compensation  to  consuls  at  Mazatlan,  Guaymas,  and 
La  Paz,  and  demanding  that  government  vessels  of  war  be  stationed  in 
the  Gulf  of  California  and  along  the  Mexican  coa;>t,  to  enforce  law,  and 
protect  the  rights  of  our  citizens. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Stakes,  for  an  act  to  give  to  the  proceedings  of  courts  of  pro- 
bate the  same  eff'ect  as  courts  of  general  jurisdiction. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Also,  an  act  the  more  effectually  to  protect  the  rights  of  citizens  in  cer- 
tain cases. 

Read  first  and  second  times,  referred  to  the  Judiciary  Committee,  and 
ordered  printed. 

By  Mr.  Burbank,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  exempt  the  homestead  and  other  property  from  forced 
sale  in  certain  cases,  passed  April  21,  1851. 

Read  first  and  second  times,  referred  to  the  Judiciary  Committee,  and 
ordered  pnnted. 
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By  Mr.  Moore,  an  act  to  confer  further  powers  upon  the  hoard  of  super- 
visors of  the  city  and  county  of  San  Francisco,  and  to  authorize  them  to 
perform  certain  acts  therein  mentioned. 

Ecad  first  and  second  times,  and  referred  to  the  San  Francisco  dele- 
gation. 

By  Mr.  Davis,  an  act  granting  the  privilege  to  J.  C.  Owen  and  E.  B. 
Cannon,  of  conducting  water  into  and  tiirough  Suisun  City,  in  the  county 
of  Solano,  and  supplying  the  inhabitants  therewith, 

Eead  first  and  second  times,  and  referred  to  the  Solano  delegation. 

Also,  an  act  to  authorize  the  board  of  supervisors  of  the  several  counties 
of  this  state  to  grant  the  right  to  construct  wharves  on  the  overflowed 
and  submerged  lands  of  this  state,  to  persons  owning  or  possessing  lands 
adjacent  thereto. 

Head  first  and  second  times,  and  refeiTed  to  the  Committee  on  Com- 
merce and  Navigation. 

By  Mr.  Saflfbrd,  an  act  to  repeal  sections  fifty-five,  fifty-six,  and  fifty- 
seven,  of  an  act  entitled  an  act  concerning  courts  of  justice  and  judicial 
ofiicers,  passed  May  19,  1853. 

Eead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Holman,  an  act  to  authorize  the  Governor  to  issue  patents  to 
parties  who  have  made  locations  upon  the  public  lands  with  state  school 
land  warrants. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Public 
Lands. 

By  Mr.  Stratton,  joint  resolutions  relative  to  the  admission  of  Kansas, 
to  which  Mr.  Ballou  offered  a  substitute. 

Eesolutions  and  substitute  read  first  and  second  times.  . 

Mr.  McCoy  moved  to  lay  on  the  table,upon  which  Messrs.  And,  Hill  of 
Sierra,  and  Sheridan,  demanded  the  ayes  and  noes,  and  the  motion  was 
lost,  by  the  following  vote  : 

Ayes — Messrs.  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cherry,  Fergu- 
son, Hamlin,  Hancock,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Holladay, 
McCoy,  Moore,  O'Brien,  Ormsby,  Palmer,  Pico,  Safford,  Simons,  Stakes, 
Warfield,  and  Willson— 24. 

Noes — Messrs.  Anderson,  Aud,  Crane,  Curtis,  Davis,  Edwards,  Ely, 
Galbraith,  Gordon,  Gray,  Graham,  Haldeman,  Han-is,  Hitchens,  Hobart, 
Holman,  Kabler,  King,  Lee,  Loofbourrow,  Markley,  Marshall,  Minis, 
Mitchell,  Moses,  Parker,  Pearis,  Shepard,  Sheridan,  Smith  of  Nevada, 
Spilman,  Stout,  Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walk- 
er, Ward,  Young,  and  Mr.  Speaker — 42. 

Mr.  Stratton  moved  to  commit  the  resolutions  to  a  special  committee, 
consisting  of  the  following  members,  to  report  to-morrow  morning  : 

Messrs.  Whitesides,  Anderson,  Aud,  Ballou,  Buel,  Caldwell,  Clarke, 
Crane,  Curtis,  Davis,  De  Long,  Edwards,  Ely,  Ferguson,  Galbraith,  Gor- 
don, Graham,Groom,  Haldeman, Hamlin,  Hancock, Harris, Havens,  Heath, 
Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Holman,  Howell,  Hirst,  Kabler, 
King,  Lee,  Lewis,  Loofbourrow,  Markley,  Marshall,  McCoy,  Minis,  Mitch- 
ell, Moses,  O'Brien,  Ormsby,  Osgood,  Parker,  Pearis,  Pico,  Safford,  Sher- 
idan, Shorwin,  Simons,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stock- 
or,  Stratton,  Street,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield, 
Warmcastle,  Willson,  and  Young. 
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To  which  Mr.  Holladay  moved  to  amend  by  referring  the  same  to  the 
Committee  of  the  Whole,  with  instructions  to  meet  at  seven  o'clock,  this 
evening,  and  Mr.  Buel  moved  the  previous  question,  which  was  sustained, 
and  the  amendment  lost,  and  the  motion  to  refer  to  the  special  committee 
adopted. 

On  motion  of  Mr.  Simons,  Senate  bill  Ko.  145,  an  act  to  amend  an  act 
entitled  an  act  to  grant  to  certain  parties  the  right  to  lay  a  railroad  traek 
along  certain  streets  within  the  city  and  county  of  San  Francisco,  was 
taken  up,  read  third  time,  and  passed. 

The  following  report  was  made  by  Mr.  Moses : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  J^o.  112,  an  act  to  provide  for 
the  sale  and  reclamation  of  the  swamp  and  overflowed  lands  of  this  state. 

H.  A.  MOSES,  Chairman. 

Assembly  bill  No.  102,  an  act  to  ratify  and  approve  order  No.  46,  of 
the  board  of  supervisors  of  the  city  and  county  of  San  Francisco,  ap- 
proved August  6,  1857,  read  third  time  and  passed. 

On  motion  of  Mr.  Buel,  the  consideration  of  the  Governor's  veto  mes- 
sage on  El  Dorado  road  bills,  the  special  order  for  to-day,  was  postponed 
until  Monday  next,  at  twelve  o'clock,  m. 

Mr.  Simons  moved  that  the  House  take  a  recess  for  half  an  hour. 

Lost. 

Mr.  Young  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  242,  an  act  supplementary  to 
and  explanatory  of  an  act  to  appropriate  money  for  advertising,  approved 
February  27,  1858. 

GEO.  A.  YOUNG,  Chairman. 

The  following  message  was  received  from  the  Governor  : 

State  op  California,  Executive  Department,  > 
Sacramento,  March  3,  1858.  j 

To  the  Assembly  of  California  : 

I  have  this  day  approved  an  act  to  amend  an  act  entitled  an  act  to 
create  the  county  of  Del  Norte,  to  define  its  boundaries,  and  provide  for 
its  organization,  approved  March  2d,  1857 ; 
Also,  an  act  to  authorize  Peter  Davidson  to  convey  certain  real  estate ; 
Also,  an  act  relative  to  the  board  of  supervisors  of  Yolo  county ; 
I  have  also  approved  an  act  to  extend  the  provisions  of  an  act  entitled 
an  act  to  organize  the  county  of  Buena  Vista,  approved  April  3,  1855. 

JOHN  B.  WELLEE. 

The  Governor's  message  vetoing  the  bill  relative  to  the  collection  of 
taxes  in  San  Bernardino  county,  was  made  the  special  order  for  Wednes- 
day, March  24,  1858,  at  twelve  o'clock,  m. 

Assembly  bill  No.  142,  an  act  amendatory  of  an  act  entitled  an  act  con- 
cerning estray  animals,  approved  April  19,  1856 ; 

Assembly  bill  No.  176,  an  act  supplementary  to  and  amendatory  of 
an  act  defining  the  duties  of  state  librarian,  and  prescribing  rules  for  the 
government  ol  the  state  library,  passed  April  9, 1850 ; 

And,  Assembly  bill  No.  165,  an  act  to  establish  the  county  seat  of  El 
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Dorado  connty,  to  fix  the  place  of  holding  courts  in  said  county,  to 
authorize  the  improvement  and  erection  of  certain  buildings  in  said 
county  and  requiring  a  removal  of  the  public  archives,  records,  and 
property ; 

Were  read  third  time,  and  passed. 

Assembly  bill  No.  112,  an  act  to  provide  for  the  sale  and  reclamation  of 
the  swamp  and  overflowed  lands  of  this  State,  was  read  third  time. 

Mr.  McCoy  moved  to  recommit,  with  the  following  special  instructions : 

Add  to  section  one : 

Provided^  That  any  excess  resulting  therefrom  may  be  passed  to  the 
credit  of  the  school  fund,  to  be  appropriated  for  the  support  of  common 
schools  of  this  state. 

Mr.  Hill  of  Nevada,  moved  a  call  of  the  House,  which  was  sustained, 
and  the  following  members  were  absent,  viz. : 

Messrs.  Burbank,  Caldwell,  Cherry,  Crane,  Graham,  Groom,  Hamlin, 
Hancock,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Hobart,  Holladay,  Hirst, 
Lee,  Loofbourrow,  Markley,  Marshall,  Moore,  Moses,  0*Brien,  Ormsby, 
Pearis,  Pico,  Shepard,  Sherwin,  Simons,  Smith  of  San  Bernardino,  Spil- 
man,  Stratton,  Walker,  and  Willson. 

The  sergeant-at-arms  was  dispatched  for  the  absentees. 

Messrs.  Caldwell,  Spilman,  Marshall,  Harris,  Lee,  Burbank,  O'Brien, 
Groom,  and  Holladay,  appeared  at  the  bar,  were  admitted,  and  excused. 

Mr.  Warfield  moved  to  adjourn. 

Lost. 

On  motion  of  Mr.  Loofbourrow,  the  further  proceedings  under  the  call 
of  the  House,  were  dispensed  with. 

Mr.  Sheridan  offered  the  following  substitute  for  Mr.  McCoy's  proviso : 

*'  In  cash,  and  they  are  hereby  specially  set  apart,  and  shall  be  alone 
appropriated  to  the  reclamation  of  said  lands,  in  such  manner  as  the  Legis- 
lature may  hereafter  direct." 

Mr.  Buel  moved  the  previous  question,  which  was  sustained,  and  the 
substitute  and  amendments  were  lost. 

On  the  passage  of  the  bill,  Messrs.  Gray,  Thomas,  and  Hill  of  Nevada, 
demanded  the  ayes  and  noes,  and  the  bill  was  passed  by  the  following 
vote : 

Ates — Messrs.  Anderson,  Aud,  Ballon,  Banks,  Buel,  Burbank,  Cherry, 
Crane,  Curtis,  Davis,  Ferguson,  Gordon,  Groom,  Haldeman,  Hamlin, 
Hitchens,  Holladay,  Kabler,  Lee,  Markley,  Marshall,  Minis,  Mitchell, 
Moore,  O'Brien,  Palmer,  Pearis,  Shepard,  Sheridan,  Simons,  Spilman, 
Stout,  Tatman,  Thomas,  Tuttle,  Ward,  Willson,  and  Young — 38. 

Noes — Messrs.  Briggs,  Caldwell,  Edwards,  Galbraith,  Gray,  Graham, 
Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Holman,  King,  Loofbourrow,  Mc- 
Coy, Moses,  Parker,  Safford,  Smith  of  Nevada,  Smith  of  San  Bernardino, 
Stakes,  Street,  Tipton,  Walker,  Warfield,  and  Mr.  Speaker — 24. 

Senate  bill  No.  58,  an  act  to  audit  the  claim  of  J.  W.  Denver; 
Senate  bill  No.  148,  an  act  to  audit  the  claim  of  M.  Scott,  Jr.; 
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Senate  bill  No.  115,  an  act  to  change  and  fix  the  time  of  holding  the 
court  of  sessions  and  the  county  court  of  Yuba  county ; 

And  Senate  bill  No.  93,  an  act  to  amend  an  act  entitled  an  act  for  the 
relief  of  insolvent  debtors  and  protection  of  creditors,  passed  May  4, 1852 ; 

Were  read  third  time,  and  passed. 

Assembly  bill  No.  173,  an  act  to  authorize  and  empower  the  city  and 
county  of  San  Francisco  tD  convey  to  the  United  States  a  site  for  a  light 
house ; 

Eules  suspended,  considered  engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  198,  an  act  to  separate  the  office  of  collector  of  taxes 
from  the  office  of  sheriff  and  assessor,  in  the  county  of  Shasta; 

Assembly  bill  No.  110,  an  act  supplementary  to  and  amendatory  of  an 
act  entitled  an  act  to  regulate  proceedings  in  civil  cases,  passed  May  1, 
1851; 

Assembly  bill  No.  188,  an  act  to  amend  an  act  entitled  an  act  fixing 
the  time  of  holding  the  several  courts  authorized  to  be  held  by  the  county- 
judge  in  the  county  of  Tuolumne,  approved  April  16,  1855 ; 

And  Assembly  bill  No.  185,  an  act  to  amend  an  act  concerning  the 
office  of  public  administrator  in  the  counties  of  Nevada,  Sacramento, 
Monterey,  and  Amador,  approved  April  5,  1856 ; 

Were  ordered  engrossed. 

Senate  bill  No.  53,  an  act  defining  the  duties  of  the  sheriffs  and  tax 
collectors  of  certain  counties  therein  named,  in  the  collection  of  taxes,  laid 
on  the  table. 

Assembly  bill  No.  137,  an  act  to  extend  the  terms  of  office  of  the  boards 
of  supervisors  of  the  counties  of  this  state,  substitute  adopted,  amend- 
ments concurred  in,  bill  further  amended,  considered  engrossed,  read 
third  time  and  passed,  and  title  amended. 

Mr.  Loofbourrow  moved  to  adjourn. 

Mr.  Street,  to  amend  by  adjourning  to  ten  o'clock  to-morrow  morning. 

Lost. 

Assembly  bill  No.  212,  an  act  concerning  artesian  wells,  substitute  for 
Assembly  bill  No.  107,  substitute  adopted,  considered  engrossed,  read 
third  time,  and  passed. 

Mr.  Galbraith,  at  three  o'clock  and  twenty  minutes,  moved  to  adjourn. 

Lost. 

Assembly  bill  No.  208,  an  act  supplementary  to  an  act  to  provide  re- 
venue for  the  support  of  the  government  of  this  state,  approved  April  29, 
1857,  ordered  engrossed. 

At  three  o'clock  and  twenty-five  minutes,  Mr.  Loofbourrow  moved  to 
adjourn  to  half-past  ten  o'clock  to-morrow  morning. 

Lost. 

Assembly  bill  No.  213,  an  act  in  relation  to  the  office  of  the  county 
assessor  of  the  county  of  San  Joaquin,  substitute  for  Assembly  bill  No. 
158,  substitute  adopted,  considered  engrossed,  read  third  time,  and  passed. 

On  motion  of  Mr.  Stakes,  at  half-past  three  o'clock,  p.  m.,  the  House 
adjourned  until  ten  o'clock,  A.  M.,  to-morrow. 


House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 


IN    ASSEMBLY. 

Thursday,  March  4, 1868. 
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The  roll  was  called,  and  all  were  present,  except  those  having  leave  of 
absence. 

Journal  of  yesterday  was  read  and  approved. 

Mr.  Havens  presented  the  proceedings  of  a  public  mail  meeting,  held 
at  Eureka,  Humboldt  county. 

Beferred  to  Committee  on  Federal  Relations. 

BEPORTS. 

Mr.  Edwards,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Lands,  to  whom  was  referred 
Senate  bill  No.  11,  have  had  the  same  under  consideration,  and  report  it 
back,  with  amendments,  and  recommend  the  passage  of  the  same,  as 
amended.  URIAH  EDWARDS,  Chaii-man. 

t 

Mr.  Davis,  chairman  of  the  Committee  on  Swamp  and  Overflowed 
Lands,  reported  as  follows : 

Mr.  Speaker  : — The  Committee  on  Swamp  and  Overflowed  Lands,  to 
whom  was  referred  Senate  joint  resolution  No.  26,  relative  to  swamp 
lands,  having  had  the  same  under  consideration  report  them  back,  with- 
out amendment,  and  recommend  their  passage. 

Also,  select  committee  of  the  delegation  from  Solano,  to  whom  was 
referred  Assembly  bill  No.  253,  report  the  same  back,  without  amend- 
ment, and  recommend  its  passage. 

DAVIS,  Chairman. 

Mr.  Stratton  reported  as  follows : 

Mr.  Speaker  : — The  select  committee,  to  whom  was  referred  joint 
resolutions  relative  to  the  admission  of  Kansas,  have  considered  the  same, 
and  the  undersigned,  a  majority  of  the  committee,  report  the  original 
resolution  back  to  the  House,  and  recommend  its  passage. 
N.  E.  WHITESIDBS,  J.  N.  WARD, 

FRANCIS  D.  AUD,  P.  M.  HALDEMAN, 

D.  B.  CURTIS,  A.  A.  H.  TUTTLE, 
T.  H.  ANDERSON,  N.  H.  DAVIS, 

R.  D.  HILL,  H.  W.  HAVENS, 

GEORGE  W.  CRANE,  GEO.  A.  YOUNG, 

JAMES  O.  HARRIS,  B.  F.  MARSHALL, 

J.  B.  WARFIELD,  J.  E.  SHERIDAN, 

J.  S.  TIPTON,  J.  D.  GALBRAITH, 

URIAH  EDWARDS,  BEN.  E.  S.  ELY, 

HOMER  KING,  G.  C.  HOLMAN, 

J.  S.  ORMSBY,  J.  B.  GORDON, 

WM.  J.  MARKLEY,  GEO.  W.  THOMAS, 

N.  KABLER,  H.  LEE, 

E.  J.  LEWIS,  J.  W.  SMITH, 

D.  S.  LOOFBOURROW,  RUSSBL  HEATH, 

A.  B.  WALKER,  HENRY  HANCOCK, 

A.  P.  K.  SAPFORD,  WILLIAM  MINIS, 

B.  R.  SPILMAN,  SOLON  S.  SIMONS, 
ANDRES  PICO,  C.  R.  STREET, 

W.  C.  STRATTON,  H.  S.  GRAHAM, 

A.  H.  MITCHELL,  EUSTACE  PARKER. 
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Mr.  Stratton  moved  to  suspend  the  rules  for  the  consideration  of  the 
resolutions  above  reported,  upon  which  he  moved  the  previous  question, 
which  was  sustained. 

Mr.  Sherwin  moved  a  call  of  the  House. 

Lost. 

Mr.  Stratton,  on  leave,  withdrew  the  motion,  for  the  previous  question. 

Mr.  O'Brien  moved  to  adjourn. 

Lost. 

Mr.  Stratton  moved  to  amend  the  title  of  the  resolution  offered  by  him 
yesterday,  by  striking  out  the  word  "joint"  and  inserting  "concurrent," 
and  amending  the  enacting  clause  to  correspond. 

Mr.  Buel  moved  to  recommit  to  the  Judiciary  Committee,  with  instruc- 
tions to  report  back  in  proper  shape. 

Mr.  O'Brien  moved  to  lay  the  whole  matter  on  the  table  until  the 
minority  were  ready  to  re2)ort. 

Lost.  # 

Mr.  Davis  moved  the  previous  question,  which  was  sustained,  Messrs. 
O'Brien,  Stratton,  and  Curtis,  demanding  the  ayes  and  noes,  as  follows : 

Ayes — Messrs.  Anderson,  Aud,  Buel,  Curtis,  Davis,  Edwards,  Ely»  Fer- 

fuson,  Galbraith,  Gordon,  Graham,  Haldeman,  Hamlin,  Hancock,  Harris, 
[avens.  Heath,  Hitchens,  Holladay,  Holman,  Kabler,  King,  Lewie, 
Markley,  Marshall,  McCoy,  Minis,  Ormsby,  Pico,  Sheridan,  Simons,  Smith 
of  San  Bernardino,  Spilman,  Stratton,  Thomas,  Tipton,  Tuttle,  Walker, 
Ward,  Warfield,  Willson,  Young,  and  Mr.  Speaker— 48. 

Noes — Messrs.  Banks,  Caldwell,  Gray,  Hill  of  Nevada,  Hill  of  Sierra, 
Hobart,  Loofbourrow,  Moses,  O'Brien,  Shepard,  Sherwin,  and  Stout — 12. 

Mr.  O'Brien  moved  to  adjourn,  which  was  lost,  Messrs.  Sherwin,  Gray, 
and  O'Brien,  demanding  the  ayes  and  noes,  as  follows : 

Ayes — Messrs.  Banks,  Caldwell,  Gray,  Hill  of  Nevada,  Moses,  O'Brien, 
and  Sherwin — 7. 

Noes — Messrs.  Anderson,  Aud,  Buel,  Burbank,  Crane,  Curtis,  Davis, 
Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Graham,  Haldeman,  Hamlin, 
Hancock,  Harris,  Havens,  Heath,  Hitchens,  Hobart,  Holladay,  Holraan, 
Kabler,  King,  Lewis,  Loofbourrow,  Markley,  Marshall,  McC'Oy,  Minis, 
Ormsby,  Pico,  Safford,  Shepard,  Sheridan,  Simons,  Smith  of  San  Bernardino, 
Spilman,  Stout,  Stratton,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  War- 
field,  Willson,  Young,  and  Mr.  Speaker — 50. 

Mr.  Sherwin  moved  a  call  of  the  House,  which  was  lost,  Messrs.  O'Brien, 
Cherry,  and  Sherwin,  demanding  the  ayes  and  noes,  as  follows : 

Ayes — Messrs.  Buel,  Caldwell,  Ferguson,  Gray,  Hitchens,  Moses, 
O'Brien,  Pearis,  Safford,  Shepard,  Sherwin,  Stout,  and  Willson — 13. 

Noes — Anderson,  Aud,  Banks,  Crane,  Curtis,  Davis,  Edwards,  Ely,  Gal- 
braith, Gordon,  Graham,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens, 
Heath,  Hill  of  Nevada,  Hobart,  Holladay,  Holman,  Kabler,  Kins:,  Lewis, 
Loofbourrow,  Markley,  Marshall,  McCoy,  Minis,  Ormsby,  Pico,  Sheridan, 
Simons,  Smith  of  San  Bernardino,  Spilman,  Stratton,  Thomas,  Tipton, 
Walker,  Ward,  Warfield,  Young,  and  Mr.  Speaker — 43. 

Mr.  Sherwin  moved  to  adjourn,  which  was  ruled  out  of  order.     Mr. 
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Sherwin  appealed  from  the  decision  of  the  chair,  and  the  chair  was  sus- 
tained. 

On  the  adoption  of  Mr.  Stratton's  amendment,  Messrs.  Hill  of  Nevada,* 
O'Brien,  and  Gray,  demanded  the  ayes  and  noes,  and  the  amendment  was 
adopted  by  the  following  vote : 

Ayes — Messrs.  Anderson,  And,  Banks,  Bnel,  Crane,  Curtis,  Davis,  Ed- 
wards, Ely,  Galbraith,  Gordon,  Graham,  Haldeman,  Hancock,  Harris,  Ha- 
vens, Heath,  Holman,  Kabler,  King,  Lee,  Lewis,  Loofbourrow,  Markley, 
Marshall,  McCoy,  Minis,  Ormsby,  Pearis,  Pico,  Safford,  Sheridan,  Simons, 
Smith  of  San  Bernardino,  Spilman,  Stratton,  Thomas,  Tipton,  Tuttle, 
Walker,  "Ward,  Warfield,  Young,  and  Mr.  Speaker — 44. 

Noes — ^Messrs.  Ballon,  Ferguson,  Gray,  Hill  of  Nevada,  Hobart,  Moses, 
O'Brien,  Shepard,  Sherwin,  and  Stout — 10. 

Mr.  Ballon  had  leave  to  read  a  minority  report  on  Mr.  Stratton's  resolu- 
tion, pending  the  reading  of  which,  on  motion  of  Mr.  Young,  the  further 
reading  was  denied. 

On  the  adoption  of  the  resolution,  Messrs.  Young,  Curtis,  and  Buel,  de- 
manded the  ayes  and  noes,  and  the  resolution  passed  by  the  following 
vote: 

Ayes — ^Messrs.  Anderson,  And,  Buel,  Crane,  Curtis,  Davis,  Edwards, 
Ely,  Galbraith,  -Gordon,  Graham,  Groom,  Haldeman,  Hamlin,  Hancock, 
Harris,  Havens,  Heath,  Hill  of  Sierra,  Holman,  Kabler,  King,  Lee,  Lewis, 
Loofbourrow,  Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Ormsby,  Park- 
er, Peai'is,  Pico,  Safford,  Sheridan,  Simons,  Smith  of  San  Bernardino, 
Spilman,  Stakes,  Stratton,  Street,  Thomas,  Tipton,  Tuttle,  Walker,  Ward, 
Warfield,  Young,  and  Mr.  Speaker — 50. 

Noes — Messrs.  Ballon,  Banks,  Burbank,  Caldwell,  Cherry,  Gray,  Hill  of 
Nevada,  Hitchens,  Hobart,  Holladay,  Moore,  Moses,  O'Brien,  Palmer, 
Shepard,  Sherwin,  Stout,  and  Willson — 18. 

At  a  quarter  before  one  o'clock,  p.  m.,  Mr.  Harris  moved  that  the  House 
take  a  recess  for  thirty  minutes. 

Lost. 

Assemblv  bill  No.  41,  an  act  for  the  suppression  of  bawdy-houses  and 
houses  of  ill-fame,  special  order  for  this  day,  ordered  engrossed. 

Mr.  Sherwin  moved  a  call  of  the  House. 

Lost. 

Mr.  Ballon  made  the  following  minority  report  of  the  special  committee 
appointed  on  the  Assembly  concurrent  resolution,  relative  to  the  admis- 
sion of  Kansas  : 

Mr.  Speaker: — The  undersigned,  a  minority  of  your  committee  to 
whom  was  referred  Assembly  joint  resolution  relating  to  Kansas,  and  also 
a  substitute  therefor,  beg  leave  to  dissent  from  the  opinion  expressed  by 
a  majority  of  the  committee,  for  the  following  reasons: 

The  preamble  adopted  and  recommended  by  the  majority  of  your  com- 
mittee reads  as  follows : 

"  WhereaSy  The  people  of  the  territory  of  Kansas  did,  on  the  seventh 
day  of  November,  1857,  by  a  convention  assembled  for  that  purpose,  form 
for  themselves  a  constitution  and  state  government,  which  constitution 
and  state  government,  so  formed,  is  republican." 
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The  undersigned  respectfully  urge  that  the  statement  contained  in  the 
.  above,  that  the  constitution  and  state  government  so  formed  is  republi- 
can, is  entirely  conjectural  and  gratuitous,  not  one  of  the  whole  committee 
bein^  prepared  to  say  that  they  had  seen  and  read  more  than  a  brief  sy- 
nopsis of  that  instrument  (the  Lecompton  constitution).  In  the  absence, 
therefore,  of  positive  evidence,  the  undersigned  are  of  opinion  that  the 
majority  are  not  warranted  in  making  such  a  statement.  The  under- 
signed are  clearly  of  the  opinion,  from  all  the  information  that  they  have 
been  able  to  glean,  taking  the  statements  of  Governor  K.  J.  Walker  and 
Secretary-  Stanton — ^parties  whom  all  must  concede,  from  their  position 
and  relation  to  the  people  of  Kansas,  to  be  the  most  competent  judges  of 
the  action  of  the  citizens  of  Kansas  in  the  premises,  and  the  character  of 
the  instrument  framed  at  Lecompton — state  that  a  large  majority  of  the 
people  of  that  territory  are  opposed  to  the  said  organic  act  in  toto ;  but, 
independent  of  other  considerations,  the  undei-signed  plant  themselves 
firmly  upon  the  heaven-boni,  impregnable  Democratic  doctrine  of  popular 
sovereignty,  declaring  that,  inasmuch  as  the  people  of  any  state  are  those 
most  affected  by  their  organic  law,  therefore  no  constitution  should  be- 
come the  supreme  law  of  a  state  until  fairly  submitted  to  and  endorsed  by 
a  majority  of  all  those  voting  thereon.  Much  as  the  undersigned  regret 
differing  from  our  present  venerated  Chief  Magistrate,  in  whom  we  rec- 
ognize an  eminent  statesman  and  an  ardent  patriot,  they  yet  feel  that 
they  have  duties  to  perform  towards  themselves  and  to  their  own  con- 
sciences, one  of  which  is  to  think  and  act  for  themselves  upon  all  oc- 
casions ;  and  when  they  differ  honestly  in  opinion  with  any  party,  no  mat- 
ter how  exalted,  to  express  their  convictions  openly  and  boldly,  believing 
that  not  only  the  people  at  large,  but  the  President  himself,  will  com- 
mend a  manly  independence  upon  all  questions  where  there  does  exist  an 
honest  difference  of  opinion.  The  undersigned  are  of  the  opinion  that  the 
attempt,  in  this  instance,  to  force  a  constitution  upon  the  citizens  of  Kan- 
was,  to  which  a  largo  majority  of  them  are  most  unqualifiedly  opposed,  as 
is  clearly  shown  by  the  vote  cast  on  the  fourth  of  January,  is  not  only  a 
gross  violation  of  the  principles  of  the  original  Kansas-Nebraska  act, 
passed  in  May,  1854,  which  says  that  "  the  people  of  Kansas  shall  be  per- 
fectly free  to  form  and  regulate  their  domestic  institutions  in  their 
own  way,"  but  violative  of  the  great  and  paramount  issue  of  popular  sov- 
ereignty upon  which  the  present  administration  went  into  power.  We 
assert  that  it  was,  and  always  has  been  the  understanding,  that  the  Dem- 
ocratic party  planted  themselves  upon  this  ground  during  the  campaign 
of  1856;  that  the  party,  in  conventions  assembled,  and  through  the  Pres- 
ident, in  his  instructions  to  Governor  Walker,  and  also  througn  the  public 
journals,  have  always  maintained  this  cardinal  maxim  of  Democracy,  that 
the  "  people  are  capable  of  self-government ;"  and  that,  whatever  consti- 
tion  might  be  framed  for  the  government  of  Kansas,  should  be  submitted, 
as  a  whole,  for  ratification ;  in  pursuance  whereof  we  quote  from  the  Cin- 
cinnati platform,  one  plank  of  which  reads  as  follows : 

"  That  we  recognize  the  right  of  the  people  of  all  the  territories,  includ- 
ing Kansas  and  Nebraska,  acting  through  the  legally  and  fairly  expressed 
will  of  the  majority  of  actual  residents,  whenever  the  number  of  their 
inhabitants  justifies  it,  to  form  a  constitution,  with  or  without  domestic 
slavery,  and  be  admitted  into  the  Union  upon  terms  of  perfect  equality 
with  the  other  states." 
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Not  one  year  subsequent  to  the  adoption  of  the  above,  the  President,  in 
his  inaugural,  says : 

*^  It  is  the  imperative  and  indispensable  duty  of  the  United  States  to 
secure  to  every  resident  inhabitant  the  free  and  independent  expression 
of  his  opinion  oy  his  vote.  This  sacred  right  of  each  individual  must  be 
preserved.  This  being  accomplished,  nothing  can  be  fairer  than  to  leave 
the  people  of  a  territory  free  from  all  foreign  interference  to  decide  their 
own  destiny  for  themselves,  subject  only  to  the  constitution  of  the  United 
States.  Tfie  whole  ten*itorial  question  being  thus  settled  upon  the  prin- 
ciple of  popular  sovereignty — a  principle  ancient  as  free  government  itself 
— every  thing  of  a  practical  nature  has  been  decided,  and  no  other  ques- 
tion remains  for  adjustment." 

Clearly  showing  that  the  Chief  Magistrate,  at  that  period,  stood  upon 
the  doctrines  enunciated  in  the  Cincinnati  convention!  Following  this 
chain  of  evidence  further  down,  as  corroborative  of  our  position,  we  find 
that  Governor  Walker,  in  his  reply  to  the  President,  upon  assuming  the 
office  of  governor  of  the  territory  of  Kansas,  says : 

"  I  understand  that  you  and  all  your  Cabinet  cordially  concur  in  the 
opinion  expressed  by  me,  that  the  actual  bona  fide  residents  of  the  terri- 
toiy  of  Kansas,  by  a  fair  and  regular  vote,  unaffected  by  fraud  or  violence, 
must  be  permitted,  in  adopting  their  state  constitution,  to  decide  for  them- 
selves what  shall  be  their  social  institutions." 

He  states  further : 

"  I  accepted,  on  the  express  condition  that  I  should  advocate  the  sub- 
mission of  the  constitution  to  a  vote  of  the  people  for  ratification  or  rejec- 
tion." 

Governor  Walker  having  been  appointed  under  this  understanding,  made 
use  of  the  following  language  to  tne  people  of  Kansas,  when  he  entered 
upon  the  duties  of  his  office  as  governor  of  that  terntory,  on  the  27th  of 
May,  1857.  Let  it  be  kept  in  view,  that  this  inaugural  had  been  prepared 
in  Washington  City,  submitted  to  the  President  and  Cabinet,  and  by  them 
approved.     Says  Walker,  in  the  message  alluded  to : 

"  Indeed,  I  cannot  doubt  that  the  convention,  after  having  framed  a 
state  constitution,  will  submit  it  for  ratification  or  rejection  by  a  majority 
of  the  then  actual  bona  fide  resident  settlers  of  Kansas.  With  these  views 
well  known  to  the  President  and  Cabinet,  and  approved  by  them,  I  ac- 
cepted the  appointment  of  governor  of  Kansas.  My  instructions  from  the 
President,  through  the  Secretary  of  State,  under  date  of  the  third  of  March 
last,  sustain  the  *  regular  legislature  of  the  territoiy,'  in  *  assembling  a 
convention  to  form  a  constitution,  and  they  express  the  opinion  of  the 
President,  that  ^  when  such  a  constitution  shall  be  submitted  to  the  people 
of  the  territory,  they  must  be  protected  in  the  exercise  of  their  right  of 
voting  for  or  against  that  instrument ;  and  the  fair  expression  of  the  popu- 
lar will  must  not  be  interrupted  by  fraud  or  violence.'  I  repeat,  then,  as 
my  clear  conviction,  that  unless  the  convention  submit  the  constitution 
to  the  vote  of  all  the  actual  resident  settlers  of  Kansas,  and  the  election 
be  fairly  and  justly  conducted,  the  constitution  will  and  ought  to  be  re- 
jected by  Congress/' 
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And  further,  in  the  same  document : 

"  It  is  not  merely,  shall  slavery  exist  in  or  disappear  from  Kansas,  but 
shall  the  great  principles  of  self  government  and  state  sovereignty  be 
maintained  or  subverted  ?" 

For  slavery,  as  a  practical  issue,  had  passed  away  long  before  the  assem- 
bling of  the  Lecompton  convention,  as  was  evidenced  in  the  election  of 
Mr.  rarrott,  the  Free  State  delegate  to  Congress.  The  submission  of  the 
slavery  clause  alone  was  a  base  means  of  compelling  the  people  of  Kansas 
to  submit  to  other  features  of  the  organic  law,  more  obnoxious  to  many 
of  them  than  slavery  itself. 

It  was  well  known,  as  before  stated,  that  these  views  were  entertained 
by  Governor  Walker,  and  the  President  endorsed  them.     Walker  says  : 

"  In  that  inaugural,  I  proceed  further  to  say,  that  the  people  *  may,  by 
subsequent  vote,  defeat  the  ratification  of  the  constitution.'  I  desi^ate 
this  as  a  *  great  constitutional  right,'  and  add,  *  that  the  convention  is  the 
servant  and  not  the  master  of  the  people.'  In  my  official  dispatch  to  you 
of  the  second  June  last,  a  copy  of  that  inaugural  address  was  transmitted 
to  you  for  the  further  information  of  the  President  and  his  Cabinet.  No 
exception  was  ever  taken  to  any  portion  of  that  address.  On  the  con- 
trary, it  is  distinctly  admitted  by  the  President  in  his  message,  with  com- 
mendable frankness,  that  my  instructions  in  favor  of  the  submission  of 
the  constitution  to  the  vote  of  the  people,  were  *  general  and  unqualified.' 
By  that  inaugural,  and  subsequent  addresses,  I  was  pledged  to  the  people 
of  Kansas,  to  oppose,  by  all  Mawful  means,'  the  adoption  of  any  constitu- 
tion which  was  not  fairly  and  fully  submitted  to  their  vote  for  ratification 
or  rejection." 

In  the  month  of  August,  1857,  the  President,  in  his  clebrated  reply  to 
the  forty-three  clergymen,  says : 

"  The  convention  will  soon  assemble  to  perform  the  solemn  duty  of 
framing  a  constitution  for  themselves  and  their  posterity;  and,  in  the 
state  of  incipient  rebellion  which  still  exists  in  Kansas,  it  is  my  impera- 
tive duty  to  employ  the  troops  of  the  United  States,  should  this  become 
necessary,  in  defending  the  convention  against  violence  whilst  framing 
the  constitution,  and  in  protecting  the  *  bona  fide  inhabitants,'  qualified  to 
vote  under  the  provisions  of  this  instrument,  in  the  free  exercise  of  the 
right  of  suffrage  when  it  shall  be  submitted  to  them  for  their  approba- 
tion or  rejection." 

The  President  also — as  if  the  above  was  not  sufficiently  conclusive — in 
his  recent  message,  says : 

"  I  trust,  however,  the  example  set  by  the  last  Congress,  requiring  that 
the  constitution  of  *  Minnesota  should  be  subject  to  the  approval  and  rati- 
fication of  the  people  of  the  proposed  state,'  may  be  followed  on  future 
occasions.  I  took  it  for  granted  that  the  convention  of  Kansas  would  act 
in  accordance  with  this  example,  founded,  as  it  is,  on  correct  principles ; 
and  hence  my  instructions  to  Governor  Walker,  in  favor  of  submitting 
the  constitution  to  the  people,  were  expressed  in  general  and  unqualified 
terms." 
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And  we  state  boldly  that  it  was  not  only  taken  for  granted,  but  nn- 
qualifiedly  maintained  by  the  Democracy  at  large,  that  the  people  of  Kan- 
sas should  have  an  opportunity  to  vote  upon  their  constitution  as  a  whole. 
And  one  of  the  most  potent  and  obvious  reasons  why  a  constitution  should 
always  be  submitted  for  endorsement  by  the  people  of  any  territory,  is  to 
be  found  in  the  following  language,  used  by  the  President  in  his  last  an- 
nual message,  to  wit : 

"  The  election  of  delegates  to  a  convention  must  necessarily  take  place 
in  separate  districts,  from  this  cause  it  may  readily  happen,  as  has  often 
been  the  case,  that  a  majority  of  the  people  of  a  state  or  ten*itory  are  on 
one  side  of  a  question,  whilst  a  majority  of  the  representatives  from  the 
several  districts  into  which  it  is  divided,  may  be  upon  the  other  side. 
This  arises  from  the  fact,  that  in  some  districts  delegates  may  be  elected 
by  small  majorities^  whilst  in  others,  those  of  different  sentiments  may 
receive  majorities  sufficiently  great  not  only  to  overcome  the  votes  given 
for  the  former,  but  to  leave  a  large  majority  of  the  whole  people  in  direct 
opposition  to  a  majority  of  the  delegates.  Besides,  our  history  proves 
that  influences  may  be  brought  to  bear  on  the  representative,  sufficiently 
powerful  to  induce  him  to  disi^egard  the  will  of  his  constituents.  The 
truth  is,  that  no  other  authentic  and  satisfactory  mode  exists  of  ascertain- 
ing the  will  of  a  majority  of  the  people  of  any  state  or  territory,  on  an 
important  and  exciting  question  like  that  of  slavery  in  Kansas,  except 
by  leaving  it  to  a  direct  vote.  How  wise,  then,  was  it  for  Congress  to 
pass  over  all  subordinate  and  intermediate  agencies,  and  proceed  directly 
to  the  source  of  all  legitimate  power  under  our  institutions  1 " 

Can  any  sane  mind  require  or  ask  for  a  more  cogent  reason  for  submit- 
ting the  instrument  formed  at  Lecompton,  (which  the  majority  of  the 
committee  have  pronounced  republican,  upon  hearsay,)  to  the  peoi)le  of 
Kansas  ?  But  it  is  further  maintained  by  the  only  authority  who  could 
be  best  informed  upon  the  matter  (Governor  Walker),  that  owing  to  ex- 
press design  on  the  part  of  those  who  were  determined  to  steal  a  march 
upon  the  people,  one-half  of  the  counties  in  the  territory  of  Kansas  were 
disfranchised.  Governor  Walker,  who  was  there  during  the  whole  time, 
says: 

"  On  reference  to  the  territorial  law  under  which  the  convention  was 
assembled,  thirty-four  regularly  organized  counties  were  named  as  elec- 
tion districts  for  delegates  to  the  convention.  In  each  and  all  of  these 
counties,  it  was  required  by  law  that  a  census  be  taken,  and  the  voters 
registered,  and  when  this  was  completed  the  delegates  to  the  conven- 
tion should  be  apportioned  accordingly.  In  nineteen  of  these  counties 
there  was  no  census,  and  therefore  there  could  be  no  such  apportionment 
there  of  delegates  based  upon  such  census.  And  in  fifteen  of  these 
counties,  there  was  no  registry  of  voters.  These  fifteen  counties,  includ- 
ing many  of  the  oldest  organized  counties  in  the  territory,  were  en- 
tirely disfranchised,  and  did  not  give,  (by  no  fault  of  their  own,)  could 
not  give  a  solitary  vote  for  delegates  to  the  convention.  This  result  was 
superinduced  by  the  fact  that  the  territorial  legislature  appointed  all  the 
sheriffs  and  probate  judges  in  all  these  counties,  to  whom  was  assigned 
the  duty,  by  law,  of  making  this  census  and  registry.  These  officers 
were  political,  dissenting  from  the  views  and  opinions  of  the  people  of 
these  counties,  as  proved  by  the  election  in  October  last.  These  officers, 
from  want  of  funds,  as  they  allege,  neglected,  or  refused  to  take  any  cen- 
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soBf  or  make  any  registry  in  these  counties,  and  therefore  they  were 
entirely  disfranchised,  and  could  not,  and  did  not,  give  a  single  vote  at 
the  election  for  delegates  to  the  constitutional  convention.  And  here  I 
wish  to  call  attention  to  the  distinction  which  will  appear  in  my  inaugu- 
ral address,  in  reference  to  those  counties  where  the  voters  were  fairly 
registered,  and  did  not  vote.  In  such  counties,  where  ftiU  and  free  oppor- 
tunity was  given  to  register  and  vote,  and  they  did  not  choose  to  exercise 
that  privilege,  the  question  is  very  different  from  those  counties  where 
there  was  no  census  or  registry,  and  no  vote  was  given,  or  could  be  given, 
however  anxious  the  people  might  be  to  participate  in  the  election  of 
delegates  to  the  convention.  Nor  could  it  oe  said  these  counties  acqui- 
esced ;  for  wherever  they  endeavored,  by  a  subsequent  census,  or  registry 
of  their  own,  to  supply  this  defect,  occasioned  by  previous  neglect  of  the 
territorial  officers,  the  delegates  thus  chosen  were  rejected  by  the  conven- 
tion.  I  repeat,  that  in  nineteen  counties  out  of  thirty-four,  there  was  no 
census.  In  fifteen  counties  out  of  thirty-four,  there  was  no  registry,  and 
not  a  solitary  vote  was  given,  or  could  be  given,  for  delegates  to  the  con- 
vention in  any  one  of  these  counties.  Surely,  then,  it  cannot  be  said  that 
such  a  convention,  chosen  by  scarcely  more  than  one-tenth  of  the  present 
voters  of  Kansas,  represented  the  people  of  that  territory,  and  could 
rightfully  impose  a  constitution  upon  them  without  their  consent.  These 
nineteen  counties,  in  which  there  was  no  census,  constituted  a  majority  of 
the  counties  of  the  territory;  and  these  fifteen  counties,  in  which  there 
was  no  registry,  gave  a  much  larger  vote  at  the  October  election,  even 
with  the  six  months'  qualification,  than  the  whole  vote  given  to  the  dele- 

fates  who  signed  the  Lecompton  constitution  on  the  seventh  of  Novem- 
er  last.  If,  then,  sovereignty  can  be  delegated,  and  conventions,  as 
such,  are  sovereign,  which  I  deny,  surely  it  must  be  only  in  such  cases 
as  when  such  conventions  are  chosen  by  the  people,  which  we  have  seen 
was  not  the  case  as  regards  the  late  Lecompton  convention.  It  was  for 
this,  among  other  reasons,  that,  in  my  inaugural  and  other  addresses,  I 
insisted  that  the  constitution  should  be  submitted  to  the  people  by  the 
convention,  as  the  only  means  of  curing  this  vital  defect  in  its  organisa- 
tion. It  was,  therefore,  among  other  reasons,  that  when,  as  you  know, 
the  organization  of  the  so-called  Topeka  state  government,  and,  as  a  con- 
sequence, an  inevitable  civil  war  and  conflict  must  have  ensued,  these 
results  were  prevented  by  my  assuring,  not  the  abolitionists,  as  has  been 
erroneously  stated — ^for  my  address  was  not  to  them,  but  to  the  people  of 
Kansas — that,  in  my  judgment,  the  constitution  would  be  submitted  fairly 
and  freely  for  ratification  or  rejection  by  their  vote  5  and  that,  if  this  was 
not  done,  I  would  unite  with  them,  (the  people,)  as  I  now  do,  in  lawful 
opposition  to  such  procedure." 

Will  any  one  have  the  temerity  to  deny  thisf  We  deduce  them  briefly: 

First — That  the  President  understood,  as  every  other  Democrat  did,  at 
the  time  of  his  nomination,  that  the  entire  constitution  was  to  be  submit- 
ted to  the  people. 

Second— ^hB,t  he  so  understood  it,  and  so  expressed  it  in  his  inaugural 
on  the  fourth  of  March,  1857. 

Third — That  he  so  undei-stood  it,  and  so  expressed  it  on  the  fifteenth 
of  August,  1857,  in  his  letter  to  the  Connecticut  clergymen. 

Fourth — That  he  admits  this  construction  in  his  message  of  the  seventh 
of  December,  1857. 
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Fifth — That  during  all  this  time,  the  Democracy  understood  it  just  as 
we  now  do ;  and  that  they  now  so  understand  it. 

Sixth — That  the  Lecompton  constitution  was  not  an  emanation  from 
the  people,-  for  nine-tenths  of  the  people  were  disfranchised  and  not 
allowed  to  vote. 

Seventh — That,  inasmuch  as  the  Lecompton  constitution  was  not  the 
will  of  a  majority,  it  is  consequently  not  "republican;"  and  hence  it  is  the 
imperative  duty  of  Congress  to  reject  it. 

Eighth — That  the  campaign  of  1856  was  fought  on  the  principle  of  pop- 
ular sovereignty. 

The  question  of  slavery  has  been  lost  sight  of  in  this  question,  and  the 
issue  involves  rights  far  more  holy  and  important  than  any  question  of 
property.  It  is  the  right  of  free  suffrage.  The  right  of  the  people  to 
make  their  own  laws  is  at  stake ;  and  on  those  questions  it  would  oe  an 
insult  to  the  intelligence  of  American  freemen  to  doubt  the  character  of 
the  verdict.  When  the  rights  of  a  bogus  minority  are  to  be  permitted  to 
trample  in  the  dust  the  will  of  a  majority,  then,  indeed,  is  it  time  to 
account  our  government  a  solemn  and  dangerous  failure. 

The  reason  urged,  on  the  part  of  some,  that  the  President  has  made 
the  acceptance  of  Kansas  under  the  Lecompton  constitution  an  Adminis- 
tration measure,  and,  for  that  reason  alone,  makes  it  incumbent  upon  all 
Democrats  to  support  him,  is,  in  the  opinion  of  the  undersigned,  intended 
for  those  who  possess  no  personal  political  identity,  and  who  are  ready 
at  all  times  to  pin  their  faith  upon  the  sleeve  of  another;  for  if  we  are  to 
be  absorbed  into  the  central  power  in  this  manner,  we  might  as  well  dis- 
pense with  reason  and  individuality  at  once.  The  undersigned,  conceiving 
that  this  is  a  question  upon  which  men  may  honestly  diflfer,  do  not  feel  it 
their  right  to  question  the  Democracy  of  those  who  differ  from  them  in 
opinion ;  and  neither,  on  the  other  hand,  do  they  conceive  that  those  differ- 
ing from  the  undersigned  are  authorized  to  question  the  purity  of  our  inten- 
tions. The  minority  take  this  occasion  to  reprehend,  in  most  unmeasured 
terms,  the  uncalled  for,  silly,  and  foolish  attempt  made  by  some,  to  drive 
men  from  the  support  of  a  principle  dearer  to  them  than  life  itself,  by 
crying  out,  that  others  who  have  been  their  hereditary  political  opponents 
have  come  up  and  endorsed  the  platform  of  popular  sovereignty,  upon 
which  we  stand.  We  believe  it  to  be  the  duty  of  all  to  accept  good, 
come  from  whatever  quarter  it  may.  Therefore,  the  man  who  would 
sacrifice  a  principle,  or  be  driven  from  the  support  of  a  measure,  because 
some  party  or  person  obnoxious  to  him  endorses  the  same,  is,  in  the  opin- 
ion of  the  undersigned,  unworthy  the  confidence  of  a  confiding  constitu- 
ency. Carry  this  principle  a  step  further,  and  we  shall  all  be  obliged  to 
abandon  the  President  upon  his  filibustering  policy ;  for  it  is  patent  that 
the  Kepublican  party,  to  a  man,  both  in  Congress  and  out,  endorse  him  in 
his  policy  upon  that  question,  while  a  majority  of  Democratic  members, 
particularly  from  the  southern  states,  do  not.  This  fact  alone  should 
caution  men  against  attempting  to  place  men  in  antagonism  to  the  Ad- 
ministration because  they  happen  to  differ  with  him  in  one  or  two  partic- 
ulars. The  undersigned  are  of  the  opinion  that  the  doctrine  of  popular 
sovereignty  will  and  must  ultimately  prevail  against  all  combinations, 
Auctions  and  isms.  Therefore  they  can  scarcely  conceive  of  an  exigency 
under  which  they  would  feel  justified  in  deserting  this  principle ;  they 
certainly  see  no  cause  to  in  the  present  instance.  They  therefore  most 
cordially  and  earnestly  recommend  the  adoption  of  the  substitute,  believ- 
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ing  the  doctrine  therein  contained,  correct,  and  endorsed  by  the  lion- 
hearted  Democracy  and  honest  yeomanry  of  California. 

The  undersigned  conclude  with  expressing  a  sincere  conviction  that, 
so  long  as  our  government  adheres  to  the  immutable  principle  of  popular 
sovereignty,  faithfully  carried  out,  the  timid,  wavering,  and  time-serving, 
need  have  no  fear  of  a  dismemberment  of  this,  the  only  free  government 
on  earth. 

All  of  which  is  respectfully  submitted. 

S.  A.  BALLOU, 

J.  L.  C.  SHEEWIN, 

WM.  HILL, 

JAMES  KITCHENS, 

H.  A.  MOSES, 

JOHN  CALDWELL, 

J.  C.  WILLSON,  (Independent.) 

THOS.  O'BRIEN. 

Mr.  Hamlin  moved  to  adjourn,  upon  which  Messrs.  Sherwin,  Hitchens, 
and  Hamlin,  demanded  the  ayes  and  noes,  as  follows : 

Ayes — ^Messrs.  Ballou,  Curtis,  Galbraith,  Gordon,  Gray,  Graham,  Ham- 
lin, Hill  of  Sierra,  Hitchens,  Lee,  Lewis,  Markley,  Marshall,  Palmer, 
Stakes,  Tipton,  and  Walker — 17. 

Noes — Messrs.  Anderson,  Aud,  Banks,  Buel,  Burbank,  Caldwell,  Crane, 
Edwards,  Ely,  Harris,  Heath,  Hill  of  Nevada,  Kabler,  Loofbourrow, 
McCoy,  Minis,  Mitchell,  Ormsby,  Safford,  Shcpard,  Sheridan,  Sherwin, 
Simons,  Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Thomas,  Ward,  Will- 
son,  and  Young — 31. 

So  the  House  refused  to  adjourn. 

The  following  messages  were  received  from  the  Governor : 

State  op  California,  Executive  Department,  ) 
Sacramento,  March  3,  1858.  j 

To  the  Assetnhly  of  California : 

I  have  this  day  approved  the  following  bills,  viz. :  an  act  to  extend  the 
time  for  the  collection  of  taxes  in  the  county  of  San  Bernardino ; 

Also,  an  act  supplementary  to  and  explanatory  of  an  act  to  appropriate 
money  for  advertising,  approved  February  27,  1868  ; 

Also,  an  act  to  authorize  the  executors  and  administrators  of  the  estate 
of  John  EUiig,  deceased,  to  sell  real  estate  of  said  deceased  at  public  or 
private  sale. 

JOHN  B.  WELLEB. 

State  op  California,  Executive  Department,  ) 
Sacramento,  March  4, 1868.  j 

To  the  Assembly  of  California : 

I  beg  leave  to  transmit  to  your  honorable  body,  a  communication  received 
to-day  from  the  Superintendent  of  Public  Instruction.  1  concur  in  the 
view  which  he  takes  of  the  question,  as  to  the  right  of  California  to  the 
five  per  cent,  on  the  sale  of  public  lands  within  our  limits.     This  has  been 

fiven  to  other  states,  and  I  know  of  no  reason  why  California  should  not 
e  placed  on  an  equal  footing  with  her  older  sisters.    As  sales  have  beea 
advertised  for  May,  I  hope  a  vigorous  effort  will  be  made  at  once,  in 
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order  to  procure  prompt  action  upon  the  part  of  our  federal  representa- 
tives in  Washington. 

JOHN  B.  WELLEE. 

Which  last,  together  with  the  accompanying  communication  from  the 
Superintendent  of  Public  Instruction,  was  referred  to  the  Committee  on 
Federal  Kelations,  and  ordered  printed  : 

To  His  Excellency,  Governor  John  B.  Weller : 

From  a  careful  investigation  of  previous  legislation  by  Congress,  I  am 
satisfied  Califbmia  is,  in  justice,  entitled  to  five  per  cent,  of  the  proceeds 
of  the  public  lands  ^vithin  her  limits. 

The  subject  seems  to  have  been  entirely  overlooked. 

Permit  me  to  call  the  attention  of  yonr  Excellency,  and  through  you, 
of  the  Legislature,  to  the  grounds  upon  which  our  claim  is  based. 

I  am  satisfied  a  memorial  from  that  body  will  induce  Congress  togrant 
us  this  fund,  as  it  has  done  to  every  other  state  admitted  into  the  TJnion. 

Ohio. — The  policy  was  inaugurated  in  1802,  in  the  act  authorizing  the 
people  of  Ohio  territory  to  form  a  constitution  and  state  government. 

That  act  granted  to  Ohio,  "  one-twentieth  part  (five  per  cent.)  of  the 
net  proceeds  of  the  lands  lying  within  the  said  state,  sold  by  Congress, 
from  and  after  the  thirtieth  day  of  June  next  ("1802],  after  deducting  all 
expenses  incident  to  the  same ; "  and  stipulated  that  this  fund  should  be 
applied  to  the  laying  out  and  making  public  roads  leading  to  and  through 
said  state. 

The  act  of  March  3, 1803,  admitting  Ohio  into  the  Union,  further  de- 
clares, "  that  the  Secretary  of  the  Treasury  shall,  from  time  to  time,  and 
whenever  the  quarterly  accounts  of  the  receivers  of  public  moneys  of  the 
several  land  offices  shall  be  settled,  pay  three  per  cent,  of  the  net  pro- 
ceeds of  the  lands  of  the  United  States,  lying  within  the  state  of  Ohio,  to 
such  person  or  persons  as  may  be  authorized  by  the  Legislature  of  said 
state  to  receive  the  same ;  which  sum,  thus  paid,  shall  be  applied  to  the 
laying  out,  opening,  and  making  roads  within  the  said  state,  and  to  no 
other  puq^ose  whatever."  The  remaining  two  per  cent,  was  applied  by 
the  United  States  to  the  construction  of  roads  leading  to  the  state. 

This  grant  was  not  made  without  a  valuable  consideration. 

It  was  expressly  on  condition  that  the  state  should  exempt  every  tract 
of  land,  sold  by  Congress  within  her  limits,  from  evciy  tax,  whether  for 
state,  county,  township,  or  any  other  purpose  whatever,  for  the  term  of 
five  years,  from  and  after  the  date  of  sale.  See  U.  S..Stat.  at  Large,  ii, 
175,  226. 

The  policy  thus  inaugurated  was  uniformly  adhered  to  on  the  admission 
of  each  successive  new  state. 

Louisiana. — A  similar  grant  was  made  to  Louisiana  by  act  of  February 
20, 1811,  except,  that  the  whole  five  per  cent,  was  directed  to  be  "  applied 
to  laying  out  and  constructing  public  roads  and  levees  in  the  said  state,  as 
the  Legislature  thereof  may  direct."     U.  S.  Stat,  at  Large,  ii,  643. 

Indiana. — The  act  of  April  19, 1816,  admitting  Indiana  into  the  Union, 
section  six,  submits  certain  propositions,  of  which  the  third  declares,  "that 
five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  the  said  terri- 
tory shall  be  resei-ved  for  making  public  roads  and  canals,  of  which  three- 
fifths  shall  be  applied  to  those  objects  within  the  said  state,  under  the 
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direction  of  the  Legislature  thereof,  and  two-fiflhs  to  the  making  of  a  road 
OP  roads  leading  to  the  said  state,  under  the  direction  of  Congress."  See 
U.  S.  Stat.,  iii,  290. 

The  consideration  here,  was  the  same  as  in  the  case  of  Ohio ;  that  the 
lands  sold  by  the  United  States  should  be  exempt  from  all  taxation  hy 
the  state  for  five  years  after  sale. 

Mississippi. — The  act  of  March  3, 1817,  makes  the  same  donation  to  Mis- 
sissippi, in  the  same  terms. 

In  addition  to  the  usual  condition,  that  United  States  lands  shall  not  be 
taxed,  it  is  stipulated  that  non-resident  land-owners  shall  not  be  taxed 
higher  than  residents,  and  that  the  river  Mississippi  shall  be  a  common 
highway,  and  no  tax,  duty,  impost,  or  toll,  shall  be  imposed  upon  the  navi- 
gation thereof,  by  the  state.    U.  S.  Stat.,  iii,  349. 

Illinois. — The  Act  of  April  18, 1818,  admitting  Illinois,  makes  a  similar 

frant,  with  this  variation,  that  two-fiflhs  of  the  five  per  cent,  fund  are  to 
e  disbursed  in  making  roads  leading  to  the  state;  the  residue  to  be  ap- 
propriated by  the  Legislature  for  the  encouragement  of  learning,  of  which 
one-sixth  part  shall  oe  exclusively  bestowed  on  a  college  or  university. 
The  conditions  are  the  same  as  in  the  case  of  Indiana. 

Alabama. — The  act  of  March  2, 1819,  providing  for  the  admission  of  Ala- 
bama, makes  the  same  grant :  three-fifths  for  building  roads  within  the 
state,  and  two-fifths  for  roads  leading  to  the  state.  Conditions  same  as 
before.    Stat,  at  Large,  iii,  491. 

Missouri. — ^Act  of  March  6, 1820,  same  grant  to  Missouri,  in  same  terms, 
and  on  same  conditions.     U.  S.  Stat.,  iii,  547. 

Indian  Lands  in  Mississippi  and  Alabama. — The  act  of  July  4,  1836,  re- 
serves five  per  cent,  of  the  proceeds  of  Chickasaw  lands  to  Mississippi 
and  Alabama.    U.  S.  Stat.,  v,  116. 

Florida. — The  act  of  March  3,  1845,  supplemental  to  the  act  for  the  ad- 
mission of  Florida  and  Iowa  into  the  Union,  declares  :  "  That  in  consider- 
ation of  the  concessions  made  by  the  state  of  Florida  in  respect  to  the 
public  lands,  there  be  granted,  etc.,  five  per  centum  of  the  net  proceeds 
of  the  sale  of  lands  within  said  state,  which  shall  be  hereafter  sold  by 
Congress,  after  deducting  all  expenses  incident  to  the  same,  and  which 
said  net  proceeds  shall  be  applied  by  said  state  for  the  purpose  of  education. 
U.  S.  Stat.,  V,  788. 

Iowa. — ^Act  of  March  3,  1845,  makes  same  grant  to  Iowa.  The  whole 
five  per  cent.,  however,  is  to  be  applied  to  making  roads  and  canals  within 
the  state. 

The  usual  conditions  are  imposed,  with  the  addition,  that  the  state  is 
not  to  interfere  with  the  primary  disposal  of  the  soil  within  the  same  by 
the  United  States.    U.  S.  Stat.,  v,  790. 

Arkansas. — Act  of  June  23,  1836,  makes  same  grant  for  same  purposes, 
and  on  same  conditions.    U.  S.  Stat.,  v,  58. 

Michigan. — ^Act  of  June  23,  1836.     Same  throughout.    U.  S.  Stat.,  v,  60. 
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Wisconsin. — Same  tliroughout.    TJ.  S.  Stat.,  ix,  179. 
Minnesota. — Act  of  February  26,  1857.    Same  throughout. 

It  will  thus  be  seen  that  from  the  admission  of  Ohio,  in  1802,  to  that  of 
Minnesota,  in  1857,  Congress  has  uniformly  granted  this  five  per  cent, 
fund  to  the  new  states,  with  the  single  exception  of  California. 

The  act  admitting  our  state  into  the  Union,  approved  September  9, 
1850,  carefully  omitted  this  grant,  while  it  as  carefully  imposed  all  the 
conditions  which  had,  in  the  case  of  other  states,  formed  tne  considera- 
tion for  the  grant. 

It  stipulated  that  our  people,  through  their  Legislature  or  otherwise, 
shall  never  interfere  with  the  primary  disposal  of  the  public  lands  within 
our  limits;  that  they  shall  never  lay  anv  tax  or  assessment,  of  any 
description  whatsoever,  upon  the  public  domain  of  the  United  States; 
shall  not  tax  non-resident  proprietors  higher  than  residents ;  and  that  all 
the  navigable  waters  within  the  state  shall  be  common  highways  and 
forever  free,  as  well  to  the  inhabitants  of  the  state  as  to  the  citizens  of 
the  United  States,  without  any  tax,  impost,  or  duty  therefor. 

This  is  a  consideration  amply  sufficient  to  entitle  us  to  demand  of  the 
United  States  five  per  cent,  of  the  proceeds  of  the  public  lands  within 
our  limits. 

We  have  refrained  for  eight  years  from  taxing  these  lands,  and  can 
receive  no  equivalent  except  this  five  per  cent.  fund.  The  taxes,  if  im- 
posed as  upon  private  lands,  would  have  realized  more  to  the  state  than 
this  fund  is  likely  to  amount  to. 

It  is  hardly  to  be  supposed  that  Congress  deliberately  intended  to 
make  an  invidious  distinction  in  our  case — to  do  us  the  rank  injustice  of 
excepting  us  from  the  benefits  of  a  rule  of  universal  application  before 
and  since  our  admission.  The  failure  to  make  us  the  usual  grant  must 
have  been  an  oversight,  which  I  have  not  a  doubt  will  be  promptly  cor- 
rected as  soon  as  the  attention  of  Congress  is  called  to  the  subject  by  a 
memorial  from  our  Legislature.  This  fund  will  prove  of  no  little  impor- 
tance to  our  state. 

The  United  States  has  advertised  for  sale,  in  May  next,  nearly  two 
millions  five  hundred  thousand  acres  of  public  lands. 

Should  all  these  be  sold  at  the  minimum  price  of  one  dollar  and  twenty- 
five  cents  per  acre,  they  will  realize  three  millions  one  hundred  and 
twenty-five  thousand  dollars;  five  per  cent,  upon  which  will  amount  to 
one  hundred  and  fifty -six  thousand  two  hundred  and  fifty  dollars. 

Allowing  the  largest  margin  for  expenses,  the  proceeds  of  the  sale 
ought  to  reach  two  millions  of  dollars ;  fiYe  per  cent,  of  which  would 
be  one  hundred  thousand  dollars;  amply  sufficient  to  justify  the  imme- 
diate establishment  of  our  university  or  military  institute. 

This  is  a  subject  coming  peculiarly  within  the  province  of  the  Depart- 
ment of  Instruction,  inasmuch  as  our  state  constitution  has  expressly  pro- 
vided, article  ix,  section  2,  that  "such  per  cent,  as  may  be  granted  by 
Congress  on  the  sale  of  lands  in  this  state,  shall  be  inviolably  appropriated 
to  the  support  of  common  schools  throughout  the  state." 

Here  the  framers  of  our  constitution  evidently  took  it  for  granted  that 
Congress  would  make  the  usual  donation  of  the  five  per  cent,  fund  to  iis 
on  our  admission  into  the  Union.  They  wisely  devoted  it,  in  advance,  to 
the  cause  of  education. 

Congress  cannot  object  to  this,  inasmuch  as  that  body  has  set  the  pre- 
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cedent,  in  two  instances  at  least;  in  the  grant  to  Illinois,  and  in  that  to 
Florida,  before  quoted. 

May  I  suggest  to  your  Excellency,  the  propriety  of  urging  our  Legisla- 
ture to  memorialize  Congress  at  once  upon  this  subject. 
I  am,  very  respectfully, 

ANDREW  J.  MOULDER, 
Superintendent  of  Public  Distraction. 

The  following  message  was  also  received  from  the  Governor,  and  re- 
ferred to  the  special  committee,  consisting  of  State  Prison  and  Judiciary 
Committees,  and  ordered  printed  : 

Mr.  Aud  gave  notice  that  he  would,  on  to-morrow,  move  to  have  an  ad- 
ditional number  of  copies  printed. 

Mr.  Simons,  to  have  a  number  printed  in  the  Spanish  language. 

State  op  California,  Executive  Department,  ) 
Sacramento,  March  4,  1858.  J 

To  the  Assembly  of  California : 

In  compliance  with  the  act  of  the  Legislature,  passed  on  the  twenty- 
seventh  uft.,  I  proceeded,  on  Monday  last,  to  take  possession  of  the  state 
prison.  To  effect  this,  contrary  to  expectation,  I  was  compelled  to  use 
a  little  force.  Some  changes  were  at  once  made,  which,  in  my  judgment, 
the  public  interest  demanded. 

C.  W.  Robinson,  who  had  been  connected  with  the  institution  for  seve- 
ral years,  and  who  had  proved  himself  a  faithful  officer,  was  assigned  the 
position  of  superintendent;  Major  McKay,  who  has  had  much  experience 
in  the  quartermaster  and  commissary  departments  of  the  United  States 
army,  was  placed  in  charge  of  the  commissary  stores.  The  guard  was 
increased  by  the  appointment  of  two  additional  men,  and  rendered  more 
effective  at  the  prison  by  directing  that  no  guard  under  pay  of  the  state 
should  leave  the  grounds.  I  also  directed  the  superintendent  to  allow  a 
small  number  of  prisoners,  within  the  limits  fixed  by  law,  to  go  on  the 
boats  and  assist  Mr.  McCauley  in  delivering  bricks,  upon  his  furnishing  a 
guard  entirely  satisfactory  to  him,  the  guard  to  be  sworn  in,  as  other  offi- 
cers, and  paid  by  McCauley. 

An  inventory  was  taken  of  the  commissary  stores,  and  arrangements 
made  for  the  support  of  the  convicts.  I  found  the  prison  in  a  much  bet- 
ter condition  than  I  anticipated.  I  understand  that  great  improvements 
have  been  made  in  feeding  and  clothing  the  prisoners  since  the  report  of 
the  joint  committee  of  the  Legislature.  I  did  not  think  it  necessary  to 
make  any  changes  in  this  respect. 

Finding  that  the  large  hall,  in  which  upwards  of  two  hundred  convicts 
are  lodged,  is  so  constructed  that  it  could  not  be  converted  into  cells, 
orders  were  given  to  throw  partitions  across  it,  so  as  to  make  pix  rooms. 
As  soon  as  this  is  accomplished,  some  classification  of  the  prisoners  can 
be  made,  which  the  interest  of  the  institution  imperiously  demands.  I  do 
not  see,  however,  any  way  in  which  this  prison  can  be  properly  managed, 
without  additional  buildings.  There  are  already  a  great  many  more  at 
San  Quentin  than  can  be  accommodated,  and  unless  a  branch  prison  is 
established  at  some  other  point,  additional  buildings  should  at  once  be 
constructed.  Li  my  own  opinion,  a  site  should  be  selected  for  a  new 
prison,  and  a  portion  of  the  convicts  employed  in  putting  up  the  necessary 
buildings  during  the  present  summer. 

I  found  the  convicts  wholly  unemployed  upon  my  arrival,  and  as  there 
is  much  to  be  done  in  placing  the  grounds  in  proper  order,  directionp 


Digitized  byVjOOQlC 


307 

were  given  to  use  the  whole  available  force,  for  the  present,  in  this  work ; 
employment,  of  some  character,  must  be  found  for  them. 

Whilst  on  this  subject,  you  will  allow  me  to  suggest,  that  the  practice 
of  the  courts  in  sending  men  to  prison  for  long  periods,  will  defeat  any 
attempts,  no  matter  how  well  directed,  at  what  is  regarded  as  one  of  the 
great  objects  of  all  human  punishments — reformation.  There  are  a  num- 
ber of  convicts,  who  have,  for  the  first  offence  (grand  larceny)  been  sen- 
tenced to  imprisonment  for  ten  years,  and  some  fifteen.  If  a  reformation 
cannot  be  effected  within  the  first  two  years  of  confinement,  there  is 
scarcely  any  hope  of  it.  He  begins  to  look  upon  the  officers  as  his  ene- 
mies, selected  by  an  unfeeling  people  to  torture  and  oppress  him.  His 
heart  becomes  callous,  and  all  the  warm  and  generous  impulse  of  his  soul, 
are  annihilated ;  he  broods  upon  the  wrongs  which  ho  thinks  society  has 
inflicted  upon  him,  until  at  length,  after  years  of  suffering,  he  is  thrown 
back  upon  the  world  a  hardened  wretch.  Under  our  sj-stem,  at  the  ex- 
piration of  his  term,  he  is  driven  from  the  doors  of  the  prison  in  rags,  and 
without  a  cent  to  purchase  a  meal  of  victuals.  He  has  been  in  the  state 
prison,  and  men  are  unwilling  to  employ  him. 

The  world  too  often  force  men  back  into  the  paths  of  vice,  because  of 
an  unwillingness  to  afford  them  an  opportunity  to  reform.  How  few  of 
lis  observe  the  golden  rule,  "  Do  unto  others  as  we  would  that  others 
should  do  unto  us."  The  unfortunate  man,  ragged  and  filthy, — ^without 
money,  without  friends,  and  with  the  mark  of  the  prison  on  him,  is  almost 
forced  to  leave  the  paths  of  rectitude,  and  seek  aid  and  comfort  amongst 
his  old  associates  in  crime.  Humanity  demands  that  some  provision 
should  be  made  to  give  each  one,  on  his  discharge,  a  good  suit  of  clothes, 
and  a  small  sum  of  money.  This  is  done  in  all  the  prisons  of  our  sister 
states. 

1  also  suggest  that  the  better  plan  would  be,  in  ordinary  cases  of  bur- 
glary, larceny,  and  felonies  of  that  character,  that  for  the  first  offence,  ^vo 
years  should  be  the  maximum  of  punishment.  There  is  scarcely  a  con- 
vict who  enters  the  prison,  who  does  not  cherish  the  hope  that  he  will 
either  escape  or  be  pardoned.  It  is  the  certainty y  rather  than  the  severity 
of  punishment,  which  is  found  most  potent  in  deterring  men  from  the  com- 
mission of  crime,  and,  when  sentenced  for  short  periods,  the  Executive 
ought  not,  except  in  extraordinary  cases,  interpose  his  clemency. 

In  consequenc^e  of  the  severity  of  many  sentences  pronounced  by  the 
courts  of  sessions,  oftentimes  under  popular  excitement,  I  may  be  compelled 
in  the  future,  as  I  have  been  in  the  past,  to  pardon  several  who  belong 
to  this  class. 

The  pardoning  power  is  vested  in  the  Executive  for  wise  pui'poses,  and 
will  be  used  by  me  whenever,  in  my  opinion,  justice  demands  it.  I  shall 
not  stop  to  count  the  number,  or  take  the  opinion  of  the  community  on 
the  subject.  I  will  guard  as  faithfully  as  I  can  the  public  weal,  but  if  I 
en*,  I  prefer  erring  on  the  side  of  mercy. 

As  it  is  exceedingly  desirable  that  a  permanent  organization  of  the  state 
prison  should  be  effected  at  an  early  day  as  possible,  I  respectfully  request 
that  prompt  action  may  be  had  on  this  subject.  In  the  multiplicity  of  my 
public  duties,  which  properly  appertain  to  the  Executive  o^ce,  it  will  be 
impossible  for  me  to  discharge  those  imposed  by  the  act  of  27th  ultimo. 

One  other  remark,  and  I  have  done.  Whenever  I  receive  satisfactory 
proof  that  a  convict  who  has  served  out  his  time,  behayed  himself  prop- 
erly during  his  imprisonment,  and  has  given  evidence  of  reformation,  I 
will  encourage  him  by  restoring  him  to  citizenship. 

JOHN  B.  WELLEE. 
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At  ten  minutes  past  two  o'clock,  p.  m.,  on  motion  of  Mr.  Mitchell,  the 
House  adjourned  to  ten  o'clock,  a.  m.,  to-morrow,  Messrs.  Young,  Sheri- 
dan, and  Stratton,  demanding  the  ayes  and  noes,  as  follows : 

Ayes — Messrs.  Aud,  Ballou,  Banks,  Buel,  Caldwell,  Cheny,  Crane,  Ed- 
wards, Ely,  Ferguson,  Galbraith,  Gordon,  Gray,  Hamlin,  Hancock,  Heath, 
Hill  of  Nevada,  Hitchens,  Holladav,  Kabler,  King,  Loof  bourrow,  Mark- 
ley,  Marshall,  McCoy,  Minis,  Mitchell,  Moore,  Moses,  O'Brien,  Ormsby, 
Palmer,  Pico,  Safford,  Shepard,  Simons,  Stakes,  Stout,  Thomas,  Tipton, 
Tuttle,  Walker,  Ward,  and  Willson— 44. 

Noes — Messrs.  Davis,  Graham,  Haldeman,  Harris,  Parker,  Sheridan, 
Smith  of  Nevada,  Spilman,  Stratton,  Tatman,  Young,  and  Mr.  Speaker — 
12. 

So  the  House  adjourned. 


IN    ASSEMBLY. 

Friday,  March  5, 1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

Roll  called. 

All  were  present  except  those  who  had  leave  of  absence. 

Leave  of  absence  was  granted  to  Mr.  Holman  for  two  days,  and  inde- 
finitely to  Messrs.  Street  and  Hobart. 

Journals  of  yesterday  read  and  approved. 

Mr.  Street  had  leave  to  record  his  vote  in  favor  of  the  adoption  of  the 
adoption  of  the  Kansas  resolutions,  adopted  on  yesterday. 

Mr.  Lee  introduced  a  bill  for  an  act  to  authorize  George  W.  Chedie  to 
sell  certain  property  of  Georgia  M.  C.  F.  Chedie ; 

Bead  first  and  second  times,  and  placed  on  file. 

PETITIONS. 

Petitions  were  presented  as  follows  : 

By  Mr.  Crane,  of  citizens  of  San  Juan,  Monterey  county,  for  a  Sunday 
law. 

Referred  to  Committee  on  Public  Morals. 

By  Mr.  Minis,  of  voters  of  Yolo  county,  for  a  law  permitting  the  citi- 
zens of  said  county  to  hold  an  election  to  re-locate  their  seat  of  justice- 
Referred  to  Committee  on  Counties  and  County  Boundaries. 

By  Mr.  Davis,  of  citizens  of  San  Francisco,  relative  to  pilot  laws. 

Referred  to  Committee  on  Commerce  and  Navigation. 

By  Mr.  Sheridan,  claim  of  Ferris  Forman,  for  postage ; 

Referred  to  Committee  on  Claims. 

REPORTS. 

Mr.  Galbraith  made  the  following  report : 

Mr.  Speaker  : — The  El  Dorado  delegation,  to  whom  was  referred  As- 
sembly bill  No.  65,  entitled  an  act  to  extend  the  term  of  office  of  the  board 
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of  supervisors  of  El  Dorado  county,  and  to  change  the  manner  of  their 
election,  and  define  their  duties  in  certain  cases,  and  establish  their  sala- 
ries, have  had  the  same  under  consideration,  and  now  report  the  same 
back,  with  amendments,  and  respectfully  recommend  its  passage. 

J.  D.  GALBEAITH,  Chairman. 

Mr.  Moore  made  the  following  report : 

Mr.  Speaker  : — The  select  committee,  composed  of  San  Francisco  dele- 
gation, to  whom  was  referred  Assembly  bill  No.  190,  report  the  same 
back  to  the  House,  without  amendment,  and  recommend  its  passage. 

MOORE,  for  Delegation. 

The  following  message  was  received  from  the  Senate  : 

Senate  Chamber,  1 

March  5,  1868.  J 
Mr.  Speaker  : — 1  am  directed  to  inform  the  Assembly  that,  on  yester- 
day, the  Senate  passed  Senate  substitute  for  Senate  bill  No.  119,  an  act 
to  provide  for  a  more  thorough  distribution  of  the  laws  of  this  state. 

THOS.  N.  CAZNEAU,  Sec.  of  the  Senate. 

Senate  bill  No.  119,  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  Judiciary  Committee. 
Mr.  Havens  made  the  following  report : 

Mr.  Speaker: — The  Committee  on  Corporations  respectfully  report 
back  Senate  bill  No.  23,  entitled  an  act  supplementary  to  and  amendatory 
of  an  act  to  provide  for  the  formation  of  corporations  for  certain  purposes, 
passed  April  14,  1853 ;  and  an  act  to  amend  an  act  entitled  an  act  to  pro- 
vide for  the  formation  of  corporations  for  certain  purposes,  passed  April 
14, 1853 — passed  April  30,  1§55,  with  certain  amendments,  and  recom- 
mend its  passage,  as  amended ; 

Also,  Assembly  bill  No.  29,  entitled  an  act  amendatory  of  and  supple- 
mentary to  an  act  entitled  an  act  to  provide  for  the  formation  of  corpora- 
tions for  certain  purposes,  passed  April  14,  1853,  and  recommend  its  inde- 
finite postponement,  for  the  reason  that  the  objects  of  the  bill  are  embraced 
in  Senate  bill  No.  23,  herewith  reported. 

HA  YENS,  Chairman  Com.  on  Corporations. 

The  following  message  was  received  from  the  Senate : 

SENATE  Chamber,  ") 

March  8, 1858.  J 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  passed  Senate  bill  No.  128,  an  act  to  amend  an  act  entitled 
an  act  to  provide  revenue  for  the  support  of  the  government  of  this  state, 
approved  April  29,  1857 ; 

Also,  Assembly  bill  No.  236,  an  act  to  authorize  J.  E.  Munson  to  re- 
move the  remains  of  deceased  persons ; 

Also,  concurred  in  Assembly  concurrent  resolution  relative  to  certain 
tule  and  overflowed  lands  that  have  been  surveyed ; 

Also,  have  this  day  amended  and  passed  Assembly  concurrent  resolu- 
tion relative  to  a  weekly  mail  from  Weaverville,  via  the  mouth  of  Cafion 
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Creek,  to  CaSon  City,  in  Trinity  county,  and  ask  the  concurrMice  of  the 
Assembly. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  128,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  Committee  on  Ways  and  Means. 

Senate  amendments  to  Assembly  concurrent  resolution,  also  abore  re- 
ported, were  concurred  in. 

The  rules  were  suspended,  and  one  hundred  and  twenty  copies  of  the 
Governor's  communication  on  the  state  prison,  ordered  printed  in  Span- 
ish, and  three  hundred  and  sixty  additional  copies  in  English. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  follow- 
ing report : 

Mr.  Speaker: — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  73,  an  act  to  fix  the  times  of 
holding  the  county  court,  probate  court,  and  court  of  sessions,  of  Sierra 
county ; 

Also,  Assembly  bill  No.  169,  an  act  to  provide  for  funding  the  debt  of 
the  city  of  Placerville,  and  for  the  payment  thereof; 

Also,  Assembly  bill  No.  236,  an  act  to  authorize  J.  E.  Munson  to  re- 
move the  remains  of  deceased  persons. 

GEO.  A.  YOUNG,  Chairman. 

NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows  : 

By  Mr.  Hill  of  Sierra,  for  an  act  to  amend  the  insolvent  laws  of  this 
state ; 

By  Mr.  Willson,  for  an  act  authorizing  the  guardian  of  Dionisia,  Isa- 
bella, and  Dolores  Eodriguez,  to  sell  certain  real  estate  belonging  to  thorn, 
at  private  sale. 

Mr.  Briggs  presented  the  accounts  of  0.  D.  Avaline,  for  printing  for 
the  state. 

Eeferred  to  the  Committee  of  Claims. 


INTRODUCTION   OF  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Briggs,  for  an  act  to  exempt  mining  claims  from  forced  sale  and 
execution. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  Mines 
and  Mining  Interests,  and  ordered  printed. 

Mr.  Warfield  offered  the  following  resolution  : 

Resolved,  That  the  select  committee,  appointed  on  the  part  of  the  House, 
to  visit  San  Francisco  and  ascertain  the  amount  of  auction  license  due  the 
state,  be  required  to  make  their  reports,  both  majority  and  minority,  on 
to-morrow. 

Mr.  Lee  moved  to  lay  the  resolution  on  the  table, 

Upon  which,  Messrs.  Tatman,  Warfield,  and  Smith  of  Nevada,  de- 
manded the  ayes  and  noes,  as  follows  : 

Ayes — ^Messrs.  Anderson,  Burbank,  Cherry,  Davis,  Edwards,  Ely,  Fer- 

Digitized  byCjOOQlC 


Sll 

guson,  Galbraith,  Gordon,  Giot,  Grahajn,  Groom,  Hancock,  Harris, 
Havens,  Heath,  Hill  of  Sierra,  Hitchens,  Kabler,  King,  Lee,  Lewis,  Loof- 
bourrow,  Marshall,  McCoy,  Mitchell,  Neblett,  O'Brien,  Ormsby,  Palmer, 
Parker,  Pico,  Safford,  Shepard,  Sheridan,  Simons,  Smith  of  San  Bernar- 
dino, Spilraan,  Stakes,  Stout,  Stratton,  Street,  Thomas,  Tipton,  Walker, 
Ward,  Willson,  and  Young— 48. 

Noes — Messrs.  And,  Ballon,  Banks,  Briggs,  Buel,  Caldwell,  Crane, 
Haldeman,  Hill  of  Nevada,  Markley,  Sherwin,  Smith  of  Nevada,  Tatman, 
Tuttle,  and  Warfield— 15. 

So  the  resolution  was  laid  on  the  table. 

GENERAL  FILE. 

Assembly  bill  No.  37,  an  act  to  provide  for  the  funding  and  payment  of 
the  outstanding  and  unfanded  indebtedness  of  the  city  of  San  Francisco, 
and  of  the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day 
of  July,  185G— 

Mr.  Gray  moved  a  call  of  the  House,  which  was  sustained,  and  the  fol- 
lowing members  were  absent,  viz. : 

Messrs.  Aud,  Curtis,  Edwards,  Haldeman,  Havens,  Hill  of  Nevada, 
Hobart,  and  King. 

Further  proceedings  under  the  call  of  the  House  were  dispensed  with. 

Mr.  Gray  offered  substitute  for  the  bill,  upon  which  Mr.  Lee  moved  the 
previous  question,  which  was  sustained,  and  the  substitute  lost. 

Mr.  Parker  moved  a  call  of  the  House,  which  was  carried,  and  the  fol- 
lowing members  were  absent,  viz. : 

Messrs.  Curtis,  Graham,  Havens,  Lee,  Lewis,  Pearis,  and  "Walker,  and 
the  sergeant-at-arms  was  dispatched  for  the  absentees. 

Mr.  Graham  'appeared  at  the  bar  of  the  House,  was  admitted,  and 
excused. 

On  motion  of  Mr.  Safford,  further  proceedings  under  the  call  were 
dispensed  with. 

Committee  amendments  were  adopted,  except  the  one  amending 
section  two,  bv  striking  out  the  name  of  Francis  L.  Swett,  and  inserting 
the  name  of  Terence  Folejjr. 

Upon  which  Messrs.  Hill  of  Sierra,  Tuttle,  and  Ward,  demanded  the 
ayes  and  noes,  and  the  same  was  carried  by  the  following  vote : 

Ayes — Messrs.  Aud,  vBriggs,  Caldwell,  Crane,  Davis,  Edwards,  Elv, 
Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Heatn, 
Hill  of  Nevada,  Kabler,  King,  Loofbourrow,  Markley,  Marshall,  McCoy, 
Minis,  Mitchell,  Neblett,  O'Brien,  Parker,  Pico,  Sheridan,  Simons,  Smith 
of  San  Bernardino,  Spilman,  Stakes,  Stout,  Stratton,  Tatman,  Thomas, 
Tipton,  Tuttle,  Walker,  Ward,  Warfield,  and  Young— 43. 

Noes — Messrs.  Anderson,  Ballon,  Banks,  Buel,  Burbank,  Cherry,  Gal- 
braith,  Grordon,  Hill  of  Sierra,  HoUaday,  Moore,  Moses,  Palmer,  Safford, 
Smith  of  Nevada,  Street,  and  Mr.  Speaker — 17. 

Mr.  Toung  moved  to  amend  by  striking  out  the  names  of  Fletcher  M. 
Haight  and  James  C.  Carey,  and  insert  the  names  of  Cornelius  J.  Eaton 
and  Henry  A.  Cobb. 

Upon  which,  Mr.  Ely  moved  the  previous  question,  which  was  sus- 
tained. 
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Upon  striking  out  the  name  of  Fletcher  M.  Haight,  Messrs,  Gray, 
Young,  and  Hill  of  Sierra,  demanded  the  ayes  and  noes,  as  follows : 

Ayes — Messrs.  Aud,  Briggs,  Caldwell,  Crane,  Curtis,  Graham,  Groom, 
Haldeman,  Harris,  Havens,  Hitchens,  Kabler,  Loofbourrow,  Markley, 
Marshall,  Mitchell,  O'Brien,  Ormsby,  Parker,  Simons,  Spilman,  Stakes, 
Stratton,  Tatman,  Thomas,  Tuttle,  Ward,  Warfield,  and  Young — 29. 

Noes — Messrs.  Anderson,  Ballou,  Banks,  Buol,  Burbank,  Cherry,  Davis, 
Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Gray,  Hamlin,  Hill  of  Neva- 
da, Hill  of  Sierra,  Holladay,  Minis,  Moore,  Neblett,  Palmer,  Pico,  Safford, 
Shepard,  Sheridan,  Sherwin,  Smith  of  Nevada,  Smith  of  San  Bernardino, 
Stout,  Street,  Tipton,  Walker,  and  Mr.  Speaker — 33. 

So  the  House  refused  to  strike  out  the  name  of  Mr.  Haight. 
On  striking  out  the  name  of  James  C.  Carey,  Messrs.  Gray,  Davis,  and 
Burbank,  demanded  the  ayes  and  noes,  which  was  refused  as  follows : 

Ayes — Messrs.  Briggs,  Crane,  Curtis,  Ely,  Graham,  Groom,  Haldeman, 
Hamlin,  Hancock,  Harris,  Heath,  Kabler,  Loofbourrow,  Markley,  Mit- 
chell, O'Brien,  Ormsby,  Parker,  Spilman,  Stakes,  Stratton,  Tatman,  Tut- 
tle, Ward,  W^arfield,  and  Young— 26. 

Noes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Buol,  Burbank,  Caldwell, 
Cherry,  Davis,  Edwards,  Ferguson,  Galbraith,  Gordon,  Gray,  Havens, 
Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Holladay,  Marshall,  Minis,  Moore, 
Neblett,  Palmer,  Pico,  Safford,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith 
of  Nevada,  Smith  of  San  Bernardino,  Stout,  Street,  Thomas,  Tipton, 
Walker,  and  Mr.  Speaker — 38. 

The  following  amendment,  which  had  been  offered  by  Mr.  Shepard,  was 
adopted : 

Section  three,  between  the  word  "  examiners"  and  "after,"  insert,  "shall 
be  entitled,  in  addition  to  other  testimony,  to  make  use  of  the  evidence 
taken  by  the  board  of  examiners  under  the  funding  act  of  1855,  and". 

The  House  then  refused  to  order  the  bill  to  be  engrossed. 

Mr.  Davis  gave  notice  of  motion  to  reconsider  the  vote  by  which  the 
House  refused  to  strike  out  the  name  of  Fletcher  M.  Haight. 

Mr.  Sherwin  moved  to  suspend  the  rules,  to  reconsider  the  vote  by 
which  the  House  refused  to  engross  the  bill. 

Carried,  and  the  vote  was  reconsidered. 

Mr.  Neblett  gave  notice  of  motion  to  reconsider  the  vote  by  which  the 
name  of  Francis  L.  Swett  was  stricken  out. 

On  motion  of  Mr.  Shepard,  at  a  quarter  past  four  o'clock,  p.  m.,  the 
House  adjourned. 

IN  ASSEMBLY. 

Saturday,  March  6,  1858. 

House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 

The  roll  was  called,  and  all  were  present  except  Messrs.  Lee  and  Lewis, 
and  those  absent  on  leave. 
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Mr.  Lewis  had  leave  of  absence  for  two  days. 
Joui'nal  of  yesterday  read  and  approved. 

PETITIONS. 

Petitions  were  presented  as  follows : 

By  Mr.  Hamlin,  of  citizens  of  Columbia,  for  an  act  to  re-incorporate  the 
town  of  Columbia,  with  bill  for  act  in  relation  thereto. 

Eeferred  to  Tuolumne  delegation. 

By  Mr.  Neblett,  of  citizens  of  Trinity  county,  relative  to  indigent  sick 
fund. 

Eeferred  to  Trinity  delegation. 

By  Mr.  Minis,  of  citizens  of  Yolo  county,  relative  to  county  seat  of  Yolo 
county. 

Eeferred  to  Committee  on  Counties  and  County  Boundaries. 

By  Mr.  Davis,  of  citizens  of  Solano  county,  relative  to  the  herding  of 
sheep  in  said  county. 

Laid  on  table. 

REPORTS. 

Mr.  Lee  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Ways  and  Means,  to  whom  was  re- 
ferred Assembly  bill  No.  170,  entitled  an  act  to  provide  places  of  deposit 
for  the  safe-keeping  and  return  of  all  moneys,  gold-dust,  and  other  valua- 
bles of  individuals,  beg  leave  to  report  the  accompanying  substitute  for 
the  same. 

All  of  which  is  respectfully  submitted. 

H.  LEE,  Chairman  of  Committee  on  "Ways  and  Means. 

Mr.  Stakes  made  the  following  report : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  134,  an  act  to  amend  an  act  entitled  an  act  concerning  tlie 
eighth,  ninth,  and  fifteenth  judicial  districts  of  this  state,  and  the  judges 
thereof,  approved  March  81,  1857 ; 

Also,  Assembly  bill  No.  248,  an  act  to  give  to  the  proceedings  of  courts 
of  probate  the  same  effect  as  courts  of  general  jurisdiction ; 

Also,  Assembly  bill  No.  265,  an  act  to  repeal  sections  fifty-five,  fifty-six, 
and  fifty-seven  of  an  act  entitled  an  act  concerning  courts  of  justice  and 
judicial  officers,  passed  May  19, 1853 ; 

Have  had  the  same  under  advisement,  report  the  three  bills  back,  and 
recommend  their  passage. 

Assembly  bill  No.  249,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  to  exempt  the  homestead  and  other  property  from 
forced  sale  in  certain  cases,  passed  April  21,  1851,  is  herewith  reported 
back,  with  the  recommendation  that  it  be  indefinitely  postponed,  for  the 
reason  that  the  bill  provides  for  no  improvement  on  the  law  now  in  force ; 
and,  furthermore,  it  is  the  opinion  of  the  committee  that  it  will  open  the 
door  to  fraud,  should  the  bill  become  a  law. 

The  committee  have  also  had  under  consideration  Senate  bill  No.  119, 
an  act  to  provide  for  a  more  thorough  distribution  of  the  laws  of  this 
state. 

Independent  of  the  errata,  omissions,  and  defective  punctuation  in 
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Wood's  Digest,  to  which  said  bill  refers,  the  committee  deem  it  inexpe- 
dient for  the  state  to  appropriate  the  sum  of  five  thousand  dollars,  or  any- 
other  sum,  for  the  purchase  of  said  work,  at  the  present  time. 

In  view  of  the  increasing  necessity  for  an  early  revision  of  the  statutes 
of  the  state,  the  committee  are  of  the  opinion  that  an  appropriation  for 
such  purpose  would  be  more  beneficial  to  the  people,  and  therefore  recom- 
mend that  the  bill  bo  indefinitely  postponed. 

A.  G.  STAKES,  Chairman. 

Mr.  Ely  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Federal  Relations,  to  whom  was  re- 
ferred the  message  of  the  Governor,  transmitting  a  communication  fi^m 
the  Superintendent  of  Public  Instruction  in  relation  to  a  donation  by  the 
general  government  of  five  per  cent,  upon  the  sales  of  public  lands  in  this 
state  for  school  purposes,  respectfully  report  that  they  have  had  the  same 
under  consideration,  and  concur  most  cordially  in  the  suggestions  therein 
contained.  Believing  that  the  prosperity  and  perpetuity  of  our  common- 
wealth may  behest  served  by  the  education  of  the  citizen,  and  that,  in  asking 
this  grant  for  the  state  of  California,  we  do  but  ask  to  be  placed  on  an 
equality  with  other  states,  who  have  received  for  state  purposes  similar 
grants,  in  consideration  of  their  exempting  from  taxation  the  public  lands 
within  their  territories,  which  exemption  is  made  in  the  act  of  Congress 
under  which  California  was  admitted  into  the  Union,  although,  from  an 
apparent  oversight,  said  act  fails  to  grant  the  same  consideration,  there- 
for, which  has  been  secured  to  other  states,  your  committee  would, 
therefore,  recommend  the  adoption  of  the  accompanying  concurrent  reso- 
lution. 

BEN.  E.  S.  ELY,  Chairman. 

Concurrent  resolution  asking  of  Congress  a  donation  of  five  per  cent, 
upon  the  sales  of  public  lands  for  school  purposes,  above  reported,  was 
adopted. 

Mr.  Moses  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  concurrent  resolutions  relative  to 
the  admission  of  Kansas ; 

Also,  Assembly  bill  No.  212,  for  an  act  concerning  artesian  wells ; 

Also,  Assembly  bill  No.  110,  for  an  act  supplementary  to  and  amenda- 
tory of  an  act  entitled  an  act  to  regulate  proceedings  in  criminal  cases, 
passed  May  1, 1861 ; 

Also,  Assembly  bill  No.  137,  for  an  act  to  extend  the  terms  of  ofSce  of 
the  boards  of  supervisors  of  certain  counties  of  this  state ; 

Also,  Assembly  bill  No.  173,  for  an  act  to  authorize  and  emjiower  the 
city  and  county  of  San  Francisco  to  convey  to  the  United  States  a  site 
for  a  light-house ; 

Also,  Assembly  bill  No.  185,  for  an  act  to  amend  an  act  concerning  the 
office  of  public  administrator  in  the  counties  of  Nevada,  Sacramento,  Mon- 
terey, and  Amador,  approved  April  5,  1856 ; 

Also,  Assembly  bill  No.  198,  entitled  an  act  to  separate  the  office  of  col- 
lector of  taxes,  from  the  offiees  of  sheriff  and  assessor,  in  the  county  of 
Shasta ; 

Also,  Assembly  bill  No.  188,  for  an  act  to  amend  an  act  entitled  an  act 
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fixing  the  time  of  holding  the  several  courts  authorized  to  be  held  by  the 
county  judge,  in  the  county  of  Tuolumne,  approved  April  16, 1865; 

Also,  Assembly  bill  No.  213,  for  an  act  in  relation  to  the  office  of  county 
assessor  in  the  county  of  San  Joaquin ; 

Also,  Assembly  bill  No.  208,  for  an  act  supplementary  to  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  state,  approved 
April  29,  1857. 

H.  A.  MOSES,  Chairman. 

Mr.  Stratton,  from  the  Placer  delegation,  reported  back,  and  the  House 
refused  to  concur  in  Senate  amendments  to  Assembly  bill  No.  70,  an  act 
to  separate  the  office  of  collector  of  taxes  from  the  office  of  sheriff,  in  the 
county  of  Placer. 

Mr.  Ferguson,  on  leave,  introduced  a  bill  for  an  act  to  authorize  the 
board  of  supervisors  of  Sacramento  county  to  dispose  of  state  bonds,  now 
in  possession  of  said  county,  or  those  that  may  hereafter  come  legally  into 
its  possession,  to  the  best  advantage,  for  the  redemption  of  county  indebt- 
edness for  the  relief  of  said  county. 

Read  first  and  second  times,  rules  suspended,  considered  engrossed, 
read  third  time,  and  passed. 

The  following  message  was  received  from  the  Senate  : 

Senate  Chamber,  1 

March  6, 1858.  | 
Mr.  Speaker  : — The  Senate  this  day  have  adopted  Senate  concurrent 
resolution  No.  29,  requesting  the  Governor  to  return  certain  bills ; 

Also,  Senate  concurrent  resolution  No.  30,  relative  to  a  site  for  a  branch 
state  prison ; 
And  respectfully  ask  the  concurrence  of  the  Assembly. 

THOS.  N.  CAZNBAU,  Sec.  Senate. 

The  House  concurred  in  Senate  concurrent  resolution  No.  29,  above  re- 
ported. 

The  following  messages  were  received  from  the  Governor : 

State  of  California,  Executive  Department,  ") 
Sacramento,  March  5, 1858.  j 

To  the  Assembly  of  California : 

In  approving  an  act  entitled  an  act  to  authorize  J.  B.  Munson  to  remove 
the  remains  of  deceased  persons,  I  take  occasion  to  recommend  to  the 
consideration  of  your  honorable  body  the  propriety  of  amending  the  law 
of  February  16, 1854,  in  relation  to  grave-yards,  so  as  to  vest  the  power 
in  the  board  of  supervisors,  or  some  other  tribunal,  in  the  respective 
counties,  to  authorize  the  removal  of  deceased  persons  whenever  the  pub- 
lic interest  requires  it.  This  will  supersede  the  necessity  of  special  legis- 
lation on  this  subject. 

Whenever  a  general  law  can  be  provided,  the  time  of  the  Legislature 
should  not  be  occupied  upon  bills  of  this  character. 

JOHN  B.  WELLEK,  Governor. 

State  of  California,  Executive  Department,  1 
Sacramento,  March  6,  1858.  J 

To  the  Assembly  of  California  : 

I  have  this  day  approved  an  act  to  provide  for  funding  the  debt  of  the 
city  of  Placerville,  and  for  the  payment  thereof; 
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Also,  an  act  to  fix  the  times  of  holding  the  county  court,  probate  court, 
and  court  of  sessions  of  Sierra  county. 

JOHN  B.  WELLER,  Governor. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

March  5, 1858.  | 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  passed  Senate  bill  No.  137,  an  act  to  provide  for  the  pay- 
ment of  volumes  six  and  seven  of  the  Reports  of  the  Supreme  Court  of 
California,  and  to  repeal  an  act  entitled  an  act  to  provide  for  the  appoint- 
ment of  a  reporter  of  the  supreme  court,  and  to  define  his  duties  and 
compensation,  approved  April  19, 1856. 

THOS.  N.  CAZNEAU,  Sec.  Senate. 

Senate  bill  No.  137,  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  Judiciary  Committee. 

Senate  Chamber,  | 

March  5,  1858.  | 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  the  third  instant,  passed  Senate  bill  No.  161,  an  act  to  audit  the  claim 
of  J.  M.  Anderson ; 

Also,  Assembly  concurrent  resolution,  asking  Congress  to  establish  a 
weekly  land  mail-route  in  certain  counties  of  this  state,  and  to  locate  post- 
offices  therein ; 

Also,  on  yesterday,  passed  Senate  bill  No.  162,  an  act  concerning  official 
bonds  of  justices  of  the  peace  in  the  counties  of  Marin,  Sonoma,  Mendocino, 
and  Monterey. 

JAS.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  161,  above  reported,  read  fii-st  and  second  times,  and 
placed  on  file. 

Senate  bill  No.  162,  above  reported,  read  first  and  second  times,  and 
referred  to  the  Judiciary  Committee. 

NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Groom,  an  act  relating  to  the  board  of  supervisors  of  San  Diego 
county. 

By  Mr.  Minis,  an  act  submitting  the  question  of  the  removal  of  the 
county  scat  of  Yolo  county  to  the  people  thereof; 

By  Mr.  Aud,  an  act  to  regulate  the  interest  of  money ; 

By  Ml'.  Stakes,  an  act  to  repeal  an  act  entitled  an  act  to  provide  for 
tlie  construction  of  canals,  and  for  draining  and  reclaiming  certain  swamp 
and  overflowed  lands  in  Tulare  Valley,  approved  April  11, 1857. 

Assembly  bill  No.  37,  an  act  to  provide  for  the  funding  and  payment  of 
the  outstanding  and  unfunded  indebtedness  of  the  city  of  San  Francisco, 
and  the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day  of 
July,  1856,  was  then  taken  up. 

Mr.  Gray  offered  the  following  amendments : 
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Section  seventeen — ^Before  issuing  bonds  for  the  amount  agreed  on,  as 
authorized  in  this  act,  the  president  of  the  board  of  supei-visors  of  the  city 
and  county  aforesaid,  shall  publish  in  two  daily  newspapers  in  said  city 
and  county,  for  thirty  days  in  succession,  a  statement  setting  forth  the 
names  of  the  claimants,  the  nature  of  the  claim  presented  by  each,  the 
year  in  which  it  accrued,  by  the  evidence  supported,  the  amount  allowed 
by  the  commissioners  as  equitably  due.  If,  within  the  said  thirty  days  a 
petition,  in  writing,  be  presented  to  the  president  or  clerk  of  said  board, 
signed  by  at  least  five  hundred  qualified  voters,  residents  in  said  city  and 
county  whoso  names  are  found  on  the  assessment  roll  as  tax-payers  for 
the  year  1858,  requesting  that  the  question  of  issuing  bonds  for  such  equi- 
table claims  may  be  submitted  and  determined  by  the  qualified  electors 
of  said  city  and  county,  then  such  question  shall  be  submitted,  and  deter- 
mined at  a  special  election,  to  be  called  and  held  within  thirty  days  there- 
after, in  such  mode  as  the  board  of  supervisors  shall  by  order  or  regula- 
tion prescribe,  and  subject  to  the  general  law  regulating  elections.  If  no 
petition  signed  by  the  requisite  number  of  qualified  persons  be  presented 
or  addressed  to  the  board  of  supei*visors  as  aforesaid,  the  assent  of  the 
people  to  the  issuing  of  said  bonds  shall  be  presumed  j  and  in  that  case, 
and  also  in  case  it  be  so  determined  at  an  election  called  and  held  as 
aforesaid,  then  the  said  bonds  shall  issue. 

Section  eighteen — It  shall  be  the  duty  of  the  board  of  commissioners, 
when  they  complete  their  examination,  to  furnish  the  president  of  the 
board  of  supervisors  a  full  report  of  their  proceedings,  and  the  amount  to 
be  funded,  as  prescribed  in  the  foregoing  section. 

To  which  Mr.  Palmer  offered  the  following  substitute : 

Section  seventeen — After  the  said  board  of  examiners  have  completed 
and  submitted  their  report  to  the  board  of  fund  commissioners,  as  pro- 
vided in  section  three  of  this  act,  the  said  commissioners  shall  advertise 
the  said  report  in  at  least  two  daily  papers  published  in  the  city  of  San 
Francisco,  for  one  week,  and  it  shall  be  the  duty  of  the  president  of  the 
board  of  supervisors  to  call  a  special  election  by  giving  one  week's  notice 
thereof,  at  which  election  shall  be  submitted  the  action  of  said  board  of 
examiners,  and  if  a  majority  of  the  votes  cast  at  said  election  are  for 
adopting  the  report  of  the  examiners,  then  the  commissioners  shall  issue 
bonds  as  provided  in  this  act,  but  not  otherwise. 

On  the  adoption  of  the  substitute,  Messrs.  Palmer,  Graham,  and  Banks, 
demanded  the  ayes  and  noes,  and  it  was  lost  by  the  following  vote : 

Ayes — ^Messrs.  Banks,  Burbank,  Caldwell,  Cherry,  Graham,  Hancock, 
LoofbouiTow,  Markley,  Ormsby,  Palmer,  Saiford,  Stout,  Tatman,  and 
Young — 14. 

Noes — ^Messrs.  Anderson,  Aud,  Ballon,  Briggs,  Buel,  Crane,  Davis, 
Edwards,  Ely,  Galbraith,  Gordon,  Gray,  Groom,  Haldeman,  Harris,  Hill 
of  Nevada,  Hill  of  Sierra,  Hitchens,  Holladay,  Kabler,  King,  Marshall, 
McCoy,  Minis,  Mitchell,  Moore,  Neblett,  O'Brien,  Parker,  Shepard, 
Simons,  Smith  of  Nevada,  Spilman,  Stakes,  Street,  Thomas,  Tipton, 
Ward,  Warfield,  and  Mr.  Speaker — 40. 

On  the  adoption  of  Mr.  Gray's  amendment,  Messrs.  Gray,  Banks,  and 
Aud,  demanded  the  ayes  and  noes,  and  it  was  lost  by  the  following  vote : 

20a* 
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Ayes — Messrs.  Aud,  Banks,  Burbank,  Caldwell,  Edwards,  Ely,  Gray, 
Hancock,  Markley,  Palmer,  SaflPord,  Stout,  and  Tatman — 13. 

Noes — Messrs.  Anderson,  Ballou,  Briggs,  Buel,  Cherry,  Crane,  Curtis, 
Davis,  Galbraith,  Gordon,  Groom,  llaldoman,  Harris,  llill  of  Nevada,  BLol- 
laday,  Kabler,  King,  Loof bourrow,  Marshall,  Minis,  Mitchell,  Moore,  Xeb- 
lett,  O'Brien,  Ormsby,  Parker,  Shepard,  Smith  of  Nevada,  Spilman,  Stakes, 
Street,  Thomas,  Tipton,  Ward,  Warfield,  Willson,  and  Mr.  Speaker — 37. 

The  bill  was  then  ordered  engrossed. 

INTRODUCTION  OF  BILLS. 

The  following  bills  were  introduced  : 

By  Mr.  Briggs,  an  act  supplementary  to  an  act  entitled  an  act  to  pro- 
vide for  the  ascertainment  of  the  indebtedness  of  Calaveras  county,  prior 
to  the  organization  of  Amador  county,  and  to  provide  for  the  payment  of 
that  portion  due  from  Amador  county  to  the  county  of  Calaveras,  ap- 
proved April  27,  1855,  and  also  supplementary  to  an  act  entitled  an  act 
concerning  the  revenue  of  the  county  of  Calaveras,  approved  March  31, 
1857. 

Bead  first  and  second  times,  and  referred  to  special  committee  of  five. 

By  Mr.  Willson,  an  act  to  authorize  the  guardian  of  Dionisia  Rodriguez, 
Isabella  Rodriguez,  and  Dolores  Rodriguez,  to  sell  certain  of  their  real 
estate  at  private  sale. 

Read  first  and  second  times,  and  referred  to  Monterey  and  Santa  Cruz 
delegations. 

By  Mr.  Hill  of  Sierra,  an  act  to  amend  an  act  entitled  an  act  for  the 
relief  of  insolvent  debtors  and  protection  of  creditors,  passed  May  4, 1852. 

Read  first  and  second  times,  and  referred  to  Judiciary  Committee. 

By  Mr.  Banks,  an  act  amendatory  of  an  act  to  provide  revenue  for  the 
support  of  the  government  of  this  state,  approved  May  15,  1854. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  Curtis,  an  act  regulating  the  conduct  of  state  prison  convicts, 
and  providing  rewards  and  punishments  therefor. 

Read  first  and  second  times,  and  referred  to  State  Prison  Committee, 
and  ordered  printed. 

THIRD  READINO  OF  BILLS. 

Assembly  bill  No.  188,  an  act  to  amend  an  act  entitled  an  act  fixing 
the  time  of  holding  the  several  courts  authorized  to  be  held  by  the 
county  judge  in  the  county  of  Tuolumne,  approved  April  18,  1855  j 

Assembly  bill  No.  208,  an  act  supplementary  to  an  act  to  provide  reve- 
nue for  the  support  of  the  government  of  this  state,  approved  April  29, 
1857;, 

Assembly  bill  No.  198,  an  act  to  separate  the  office  of  collector  of  taxes 
from  the  office  of  sheriff  and  assessor,  in  the  county  of  Shasta ; 

And  Assembly  bill  No.  110,  an  act  supplementary  to  and  amendatory 
of  an  act  entitled  an  act  to  regulate  proceedings  in  criminal  cases,  passed 
Mav9, 1851; 

Were  read  third  time,  and  passed. 

GENERAL  FILE. 

Assembly  bill  No,  172,  an  act  providing  for  the  examination  and  settle- 
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ment  of  the  accounts  of  S.  A.  McMeans,  late  State  Treasurer,  amendments 
concurred  in,  and  ordered  engrossed. 

Assembly  bill  No.  175,  an  act  to  amend  an  act  entitled  an  act  to  amend 
an  act  entitled  "  an  act  to  establish  a  standard  of  weights  and  measures, 
passed  March  30, 1850,"  passed  April  30,  1853,  ordered  engrossed. 

Senate  bill  No.  12,  an  act  making  an  appropriation  to  pay  M.  F.  Butler 
for  his  services  in  preparing  plans  and  specifications  for  prison-buildings, 
about  to  be  erected  at  the  state  prison  at  San  Quentin,  was  considered  in 
Committee  of  the  "Whole,  Mr.  Davis  in  the  chair. 

The  bill  having  been  considered  and  recommended,  Mr.  McCoy  moved 
that  the  bill  be  referred  to  the  Judiciary  Committee,  with  instruc- 
tions. 

Lost. 

He  then  moved  to  lay  the  bill  on  the  table. 

Lost. 

On  the  passage  of  the  bill,  Mr.  Ely  moved  the  previous  question,  which 
was  sustained,  and  Messrs.  McCoy,  Hill  of  Sierra,  and  Saiford,  demanded 
the  ayes  and  noes,  as  follows : 

Ayes — Messrs.  Anderson,  And,  Ballon,  Banks,  Briggs,  Buel,  Burbank, 
Caldwell,  Cherry,  Crane,  Davis,  Edwards,  Ely,  Galbraith,  Gordon,  Gra- 
ham, Haldeman,  Hancock,  Harris,  Heath,  Hill  of  Nevada,  Hitchens, 
Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Neblett,  O'Brien,  Palmer, 
Parker,  Pico,  Sherwin,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino, 
Spilman,  Tatman,  Thomas,  "Ward,  "Warmcastle,  and  "Willson — 42. 

Noes — Messrs.  Curtis,  Hill  of  Sierra,  Kabler,  Safford,  Shepard,  Sher- 
idan, Stakes,  Stout,  Stratton,  Street,  Tipton,  Walker,  Warfiefd,  and  Mr. 
Speaker — 14. 

• 

So  the  bill  was  passed. 

Mr.  McCoy  gave  notice  of  motion  to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  Saiford  gave  notice  that  he  would  introduce  a  bill  for  an  act  to 
amend  an  act  entitled  an  act  to  provide  revenue  for  the  support  of  the 
government  of  the  state  from  a  tax  levied  and  collected  ft'om  foreign  and 
inland  bills,  and  other  matters,  passed  April  29, 1857. 

At  three  o'clock,  p.  m.,  on  motion  of  Mr.  Mitchell,  the  House  adjourned. 


IN   ASSEMBLY. 

Monday,  March  8, 1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

The  roll  was  called. 

All  present  except  Messrs.  Edwards,  Harris,  HoUaday,  Lee,  Moore, 
Spilman,  and  those  absent  on  leave. 

Mr.  Edwards  had  leave  of  absence  for  two  days,  and  Messrs.  Harris, 
Lee,  and  Spilman,  for  one  day  each. 

Journal  of  Saturday  last  was  read  and  approved. 


PETITIONS. 

Petitions  were  presented  as  follows  : 
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By  Mr.  O'Brien,  of  John  Smith,  for  pay  as  a  volunteer  in  the  expedi- 
tion under  Gen.  Morehead,  against  the  Yuma  Indians. 

Referred  to  the  Committee  on  Claims. 

By  Mr.  Mitchell,  of  residents  of  Fresno  county,  relative  to  boundary 
line  between  Fresno  and  Tulare  counties. 

Referred  to  Committee  on  Counties  and  County  Boundaries. 

By  Mr.  Galbraith,  of  voters  and  tax-payers  of  El  Dorado  county,  rela- 
tive to  wagon  road  bills. 

Refen'cd  to  El  Dorado  delegation. 

Mr.  De  Long  had  leave  to  record  his  vote  in  the  negative  on  the  reaolu- 
tion  relative  to  the  admission  of  Kansas,  offered  by  Mr.  Stratton,  and 
Messrs.  Warmcastle,  Neblett,  Stocker,  and  Hirst,  in  the  affirmative. 

REPORTS. 

The  following  report  was  made  by  Mr.  Moses : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed.  Assembly  bill  No.  172,  for  an  act  providing 
for  the  examination  and  settlement  of  the  accounts  of  S.  A.  McMeans,  late 
State  Treasurer. 

H.  A.  MOSES,  Chairman. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  Speaker: — The  Committee  on  Enrollment  have  examined,  and 
found  coiTcctly  enrolled.  Assembly  concurrent  resolution  relative  to  a 
weekly  mail  from  Weaverville,  via  mouth  of  Caflon  Creek^  to  Canon  City, 
in  Trinity  county; 

Also,  Assembly  concurrent  resolution  asking  Congress  to  establish  a 
weekly  land  mail-route  in  certain  counties  of  this  state,  and  to  locate 
post-offices  therein. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Young  offered  the  following  resolution : 

Eesolved,  That  the  enrolling  clerk  be  allowed  an  assistant  from  and 
after  this  date. 

Upon  which,  Messrs.  De  Long,  Smith  of  San  Bernardino,  and  Sheridan, 
demanded  the  ayes  and  noes,  and  the  same  was  adopted  by  the  following 
vote : 

Ayes — Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Cherry,  Crane, 
Davis,  Galbraith,  Gordon,  Gray,  Graham,  Groom,  Ilancock,  Havens,  Hirst^ 
King,  Loof  bouiTow,  Marshall,  McCoy,  Mitchell,  Moses,  Neblett,  O'Brien, 
Palmer,  Pcaris,  Pico,  Sherwin,  Simons,  Smith  of  San  Bernardino,  Stakes, 
Street,  Tatman,  Thomas,  Tipton,  Walker,  Ward,  Warmcastle,  Young,  and 
Mr.  Speaker — 40. 

Noes  —  Messrs.  Banks,  Burbank,  Caldwell,  Curtis,  De  Long,  Ely, 
Haldeman,  Hill  of  Nevada,  Hitchens,  Holman,  Kabler,  Ormsby,  Saf- 
ford,  Sheridan,  Smith  of  Nevada,  Stout,  Stratton,  Tuttle,  and  Warfield — 
19. 
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Mr.  Tnttle  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  the  Committee  on  Printing  be  instructed  to  inquire 
into  the  expediency  and  economy  of  letting  out  by  contract,  to  the  lowest 
responsible  bidder,  the  public  printing,  and  to  report,  by  bill  or  otherwise, 
at  an  early  day. 

Further  reports  were  made : 

By  Mr.  Wilson,  of  the  committee  composed  of  the  Monterey  and  Santa 
Cruz  delegations : 

Mr.  Speaker  : — The  select  committee  composed  of  the  Monterey  and 
Santa  Cruz  delegations,  to  whom  was  referred  Assembly  bill  No.  263, 
have  had  the  same  under  consideration  and  report  it  back  to  the  House, 
without  amendment,  and  recommend  its  passage. 

WILLSON,  Santa  Cruz, 
CKANE,  Monterey. 

Mr.  Ballou,  of  the  special  committee  composed  of  the  Plumas  delega- 
tion, reported  as  follows : 

Mr.  Speaker  : — The  special  committee  composed  of  the  Plumas  delega- 
tion, have  had  under  consideration  Assembly  bill  No.  145,  for  an  act 
fixing  the  time  of  holding  the  court  of  Sessions  and  county  court,  in  and 
for  the  county  of  Plumas,  and  herewith  report  a  substitute  therefor,  and 
recommend  the  adoption  of  the  same. 

S.  A.  BALLOU. 

The  following  communication  was  received  from  the  Comptroller, 
which  was  read  and  referred  to  the  Committee  on  Swamp  and  Over- 
flowed Lands : 

Comptroller's  Office,         ) 
March  6th,  1858.  j 
To  the  Hon.  the  Speaker  of  the  Assembly : 

Sir  : — The  following  concurrent  resolution  has  been  duly  received  at 
this  office : 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the  Comptrol- 
ler of  State  and  Treasurer  of  State  be,  and  they  are  hereby,  requested  to 
famish  to  both  branches  of  the  Legislature,  a  statement  of  the  number  of 
acres  of  tule  and  overflowed  lands  which  have  been  surveyed  in  the  dif- 
ferent counties  of  the  state,  and  the  amount  of  money  received,  whether 
as  principal  or  interest,  for  the  same. 

In  answer  to  the  above,  I  have  the  honor  to  state,  that  the  books  in 
this  office  do  not  show  whether  the  moneys  that  have  been  received  for 
swamp  and  overflowed  lands,  were  paid  as  principal  or  interest.  The 
county  auditors'  reports  to  this  office  give  the  moneys  received  from 
that  source  in  the  aggregate. 

It  is  made  the  duty  of  the  county  treasurer  to  transmit  to  the  State 
Treasurer  a  certificate  showing  the  name  of  the  purchaser  or  purchasers, 
the  amount  of  land  purchased,  and  also*  stating  whether  the  money 
paid  therefor  were  paid  as  principal  or  interest.  See  Wood's  Digest,  page 
518,  art.  2723,  sec.  7. 
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The  amount  of  moneys  received  trom  the  different  counties  for  swamp 
and  overflowed  lands,  appears  in  the  annual  reports  of  the  Comptroller; 
I,  nevertheless,  hereunto,  again  furnish  the  information  called  for,  to  your 
honorable  body. 

I  have  no  means  of  knowing  the  number  of  acres  of  swamp  and  over- 
flowed lands  that  have  been  surveyed  ;  the  law  requires  that  information 
to  be  furnished  to  the  Surveyor  General. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

G.  W.  WHITMAN, 

Comptroller  of  State. 

Amounts  received  into  the  State  Treasury,  for  Swamp  and  Overflowed  Lands, 
from  the  following  Counties,  viz,: 


Year. 


i!^:i 


1855 

1855 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856 

1856  .... 

1856 

1856 

1857 

1857 

1857 

1857 

1857 

1857 

1857 

1857 

1857 

1857 

1857 

1857 

1857 

1857 

1857 

1857 

1857 


Coanties. 


San  Joaquin,    - 

Solano,     - 

Alameda, 

Butte, 

Colusa,     - 

Contra  Costa,  - 

Humboldt, 

Merced,    - 

Sacramento, 

San  Francisco, 

San  Joaquin,    - 

Santa  Ctera,     - 

Shasta, 

Solano, 

Stanislaus, 

Sutter, 

Tulare,     - 

Yolo, 

Alameda,  - 

Colusa, 

Contra  Costa,  - 

Del  Norte, 

Humboldt, 

Merced,    - 

Napa, 

Sacramento, 

San  Francisco, 

San  Joaquin,    - 

Shasta, 

Siskiyou, 

Solano, 

Stanislaus, 

Sutter, 

San  Mateo, 

Yolo, 

Carried  forward, 


Amoaat. 


$2,267  17 
693  26 
339  70 
347  54 
386  11 
832  31 

1,176  05 
291  22 

8,210  07 
521  00 

5,944  83 

687  90 

69  84 

995  03 

896  70 

1,701  40 
159  08 

2,829  68 
425  52 
116  40 
184  89 
232  80 
67  47 
87  50 
341  43 

1,600  80 
8  57 

1,628  67 

69  84 

317  44 

1,134  67 
189  31 
278  16 
114  51 
873  75 


$36,020  62 
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Counties. 


Amount. 


1858 
1858 
1858 
1858 
1858 
1858 
1868 
1858 


Brought  forward, 

Napa, 

Sutter, 

Tulare      - 

Merced,    - 

Sonoma,    - 

Stanislaus, 

Fresno,     - 

Humboldt, 

Total  receipts. 


«36,020  62 

42  05 

301  65 

2,817  85 

23  57 

143  37 

32  80 

636  32 

283  34 


$40,301  57 


Comptroller's  Office,  March  5th,  1858. 

The  House  concurred  in  Senate  concurrent  resolution  authorizing  the 
Governor,  Lieutenant  Governor,  and  Secretary  of  State  to  select  a  site  for 
a  branch  state  prison. 

NOTICES   OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Heath,  an  act  amendatory  of  an  act  entitled  an  act  to  exempt 
the  homestead  and  other  property  from  forced  sale  in  certain  cases,  passed 
Am'il  21,  1851 : 

^y  Mr.  Mitchell,  an  act  to  amend  an  act  entitled  an  act  to  create  the 
county  of  Fresno,  to  define  its  boundaries,  and  to  provide  for  its  organiza- 
tion; 

By  Mr.  Ferguson,  an  act  for  the  relief  of  Sacramento  county,  and  appro- 
priating money  out  of  the  state  treasury  to  defray  the  expenses  of  the 
prosecution  of  Henry  Bates,  charged  with  malfeasance  in  office. 

Assembly  bill  No.  139,  an  act  to  fix  the  compensation  of  the  county 
judge  and  district  attorney  of  Santa  Clara  county,  ordered  on  file. 


INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Ormsby,  an  act  to  repeal  in  part  an  act  entitled  an  act  concern- 
ing hogs  found  running  at  large  in  the  counties  of  Colusa,  Tehama,  Butte, 
Sonoma,  and  Napa,  approved  March  26,  1857. 

Read  first  and  second  times,  rules  suspended,  considered  engrossed,  read 
third  time,  and  passed. 

Also,  an  act  to  abolish  the  office  of  county  assessor  in  the  county  of  So- 
noma, and  create,  in  stead,  the  office  of  township  assessor ;  and 

By  Mr.  Groom,  an  act  relative  to  the  board  of  supervisors  of  San  Diego 
county ; 

Read  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

By  Mr.  Neblett,  an  act  to  provide  for  the  maintenance  of  the  indigent 
sick  of  the  county  of  Trinity. 

Read  first  and  second  times,  and  ordered  engrossed. 
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By  Mr.  And,  an  act  to  regulate  the  interest  of  money. 

Eead  first  and  second  times,  referred  to  the  Judiciary  Committee,  and 
ordered  printed. 

Also,  an  act  supplementary  to  an  act  to  provide  for  the  funding  the  in- 
debtedness of  the  county  of  Yuba,  approved  March  26,  1857. 

Read  first  and  second  times,  and  referred  to  the  Yuba  delegation. 

By  Mr.  Minis,  an  act  to  submit  the  question  of  the  removal  of  the  county 
seat  of  Yolo  county  to  a  vote  of  the  people  thereof 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries. 

SPECIAL  ORDER  OP  THE  DAY 

Special  order  of  the  day  being  the  consideration  of  the  message  of  the 
Governor,  vetoing  Senate  bill  No.  18»  an  act  amendatory  of  and  supple- 
mentary to  an  act,  approved  April  27,  1857,  entitled  an  act  submitting  to 
the  people  of  El  Dorado  and  Sacramento  counties  a  proposition  to  appro- 
priate money  for  the  construction  of  a  wagon  road ;  and,  also,  Senate  bill 
i^o.  89,  an  act  to  provide  for  the  construction  of  a  branch  wagon  road  in 
the  county  of  El  Dorado,  and  to  authorize  the  board  of  supervisor  of  said 
county  to  levy  a  special  tax  for  that  purpose — was  then  taken  up. 

On  motion  of  Mr.  Buel,  the  brancn  wagon  road  bill  No.  89  was  first 
considered. 

On  the  question,  "  Shall  this  bill  pass,  notwithstanding  the  objections  of 
the  Governor?"  after  some  debate,  Mr.  Galbraith  moved  the  previous  ques- 
tion, which  was  sustained,  and  the  bill  passed,  by  the  following  vote,  a 
two-third  majority  being  requisite  : 

Ayes — ^Messrs.  Anderson,  Ballou,  Banks,  Brig^s,  Burbank,  Cherry, 
Crane,  Curtis,  De  Long,  Ely,  Fergruson,  Galbraith,  Gordon,  Gray,  Graham, 
Haldeman,  Heath,  Hill  of  Sierra,  Hirst,  King,  Minis,  Mitchell,  Moses,  Neb- 
lett,  O'Brien,  Ormsby,  Palmer,  Pearis,  Pico,  SafJbrd,  Shepard,  Sheridan, 
Sherwin,  Smith  of  San  Bernardino,  Stocker,  Stout,  Tatman,  Thomas, 
Tipton,  Walker,  Willson,  and  Mr.  Speaker — 42. 

XoES — Messrs.  Aud,  Buel,  Caldwell,  Davis,  Hamlin,  Havens,  Hill  of 
Nevada,  Hitch  ens,  Loofbourrow,  Markley,  Marshall,  McCoy,  Parker,  Si- 
mons, Stakes,  Street,  Tuttle,  Ward,  Warfield,  Warmcastle,  and  Young — 21. 

On  the  question  "  Shall  this  bill  pass,  notwithstanding  the  objections  of 
the  Governor  ?"  being  Senate  bill  Is  o.  18,  above  referred  to,  Mr.  Ferguson 
moved  the  previous  question,  which  w- as  sustained,  and  the  bill  passed  by 
the  following  vote : 

Ayes — Messrs.  Anderson,  Ballou,  Banks,  Briggs,  Burbank,  Caldwell, 
Cherry,  Crane,  Curtis,  De  Long,  Ely,  Ferguson,  Galbraith,  Gordon,  Gray, 
Graham,  Haldeman,  Heath,  Hill  of  Sierra,  Hitchens,  Hirst,  King,  Loof- 
bourrow^  Minis,  Mitchell,  Moses,  Neblett,  O'Brien,  Ormsby,  Palmer,  Park- 
er, Pearis,  Pico,  Safford,  Shepard,  Sheridan,  Sherwin,  Smith  of  Nevada, 
Smith  of  San  Bernardino,  Stocker,  Stout,  Tatman,  Thomas,  Tipton,  Walk- 
er, Warfield,  Willson,  and  Mr.  Speaker— 48. 

Noes — Messrs.  Aud,  Buel,  Davis,  Hamlin,  Havens,  Hill  of  Nevada, 
Markley,  McCoy,  Simons,  Stakes,  Street,  Tuttle,  Ward,  Warmcastle,  and 
Young — 15. 

The  following  message  was  received  from  the  Senate : 
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Senate  CsAMBERy ) 


March  8, 1858.  ^ 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  this  day  reconsidered  the  vote  by  which  Assembly  bill  No.  192,  en- 
titled an  act  to  legalize  the  assessment  and  enforce  the  collection  of  taxes 
within  the  city  of  Sacramento,  for  the  municipal  year  commencing  April, 
one  thousand  eight  hundred  and  fifty-seven,  was  passed ;  that  they  have 
amended  and  passed  the  same,  and  ask  the  concurrence  of  the  Assembly ; 
And  also,  herewith  transmit,  in  compliance  with  request  of  the  Assem- 
bly, the  Governor's  messages,  vetoing  wagon  road  bills. 

THOS.  NT  CAZNEAU,  Secretary  of  Senate. 

Senate  amendments  to  Assembly  bill  No.  192,  above  reported,  were 
concurred  in. 

Assembly  bill  No.  172,  an  act  providing  for  the  examination  and  settle- 
ment of  the  accounts  of  S.  A.  McMeans,  late  State  Treasurer,  read  third 
time,  and  passed. 

GENERAL  FILE. 

Assembly  bill  No.  104,  an  adt  fixing  the  times  at  which  representatives 
in  congress  shall  be  elected ;  and, 

Assembly  bill  No.  147,  an  act  to  amend  an  act  entitled  an  act  for  secur- 
ingliens  to  mechanics  and  others,  passed  April  19,  1856 ; 

Were  ordered  engrossed. 

Assembly  bill  No.  214,  an  act  for  the  relief  of  purchasers  at  sales  of  real 
estate  by  public  officers,  substitute  for  Assembly  bill  No.  195;  substitute 
adopted  as  amended,  and  ordered  engrossed. 

Assembly  bill  No.  105,  an  act  entitled  an  act  to  authorize  Marv  Lati- 
mer to  sell  and  convey  real  estate ;  on  its  indefinite  postponement,  Messrs. 
De  Long,  Hill  of  Nevada,  and  Tipton,  demanded  the  ayes  and  noes,  and 
the  House  refused  to  indefinitely  postpone,  by  the  following  vote : 

Ayes — ^Messrs.  Aud,  Ballou,  Banks,  Briggs,  Burbank,  Caldwell,  Cherry, 
De  Long,  Galbraith,  Gordon,  Graham,  Harris,  Hill  of  Nevada,  Hill  of  Si- 
erra, Hitchens,  Kabler,  McCoy,  Mitchell,  Neblett,  O'Brien,  Palmer,  Saf- 
ford,  Shepard,  Sherwin,  Smith  of  Nevada,  Stocker,  Stout,  Tatman,  Tho- 
mas, Walker,  Willson,  Young,  and  Mr.  Speaker — 33. 

Noes — ^Messrs.  Anderson,  Buel,  Davis,  Ferguson,  Havens,  Heath,  Hol- 
man,  Hirst,  fljarkley,  Minis,  Parker,  Sheridan,  Simons,  Stakes,  Street, 
Tipton,  Ward,  Warfield,  and  Warmcastle — 19. 

And  the  bill  was  then  ordered  engrossed. 

Assembly  bill  No.  221,  an  act  authorizing  and  requiring  the  tax  col- 
lector of  Plumas  county  to  deduct  from  the  tax  of  the  year  1858,  certain 
taxes  illegally  collected  in  the  year  1857,  in  said  county,  ordered 
engrossed. 

Senate  bill  No.  71,  an  act  to  amend  section  twenty  of  an  act  entitled  an 
act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
state,  passed  April  29, 1851,  on  its  indefinite  postponement,  Mr.  Hamlin 
demanded  the  previous  question,  and  the  House  refused  to  postpone  by 
the  following  vote,  Messrs.  Hill  of  Sierra,  Stakes,  and  Galbraith,  demand- 
ing the  ayes  and  noes : 

Atss — ^Messrs.  Aud,  Banks,  Burbank,  Cherry,  Crane,  Ferguson,  Graj 
21a  ' 
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Jfavens,  Heathy  McCoy,  Palmer,  Shepard,  Sheridan,  Simons,  Smith  of  San 
Bernardino,  Stakes,  Warmcaetle,  "Willson,  and  Mr.  Speaker — 19. 

Noes — Messrs.  Anderson,  Ballon,  Brings,  Bnel,  Caldwell,  Curtis,  Davis, 
De  Lon^,  Ely,  Galbraith,  Gordon,  Graham,  Haldeman,  Hamlin,  Harris, 
Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Holman,  Hirst,  Kabler,  King, 
Loofbourrow,  Marklev,  Marshall,  Moses,  Neblett,  O'Brien,  Ormsby,  Park- 
er, Pearis,  Safford,  Sherwin,  Smith  of  Nevada,  Stocker,  Stont,  Stratton, 
Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  and 
roung-46. 

Bill  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Hamlin,  at  four  o'clock,  p.  m.,  the  House  adjourned. 


IN  ASSEMBLY. 

TuiSDATy  March  9,  1858 

House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

The  roll  was  called,  and  all  wore  present  except  Messrs.  Edwards,  Ho- 
bart,  Holladay,  Lewis,  Osgood,  and  Spilman,  and  those  absent  on  leave. 

Messrs.  Holladay  and  Lewis  had  two  days'  leave  of  absence  each,  and 
Mr.  Spilman,  one  day. 

Journal  of  yesterday  was  read  and  approved. 

Mr.  Simons  presented  a  remonstrance  of  citizens  of  Santa  Clara  county 
against  increase  of  salaries  in  said  county ; 

Also,  petition  of  citizens  of  Gilroy,  Santa  Clara  county,  relative  to  nota- 
riespubtic ; 

Wnich  were  laid  on  the  table. 

hEPOETB. 

Mr.  Groom  made  the  following  report: 

Mr.  Speaker  : — Your  committee,  to  whom  was  referred  the  substitute 
for  Senate  bill  No.  46,  an  act  to  amend  an  act  entitled  an  act  to  establish 
pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed  May  11, 
1854,  have  had  the  same  under  consideration,  and  beg  leave  to  report  it 
back,  without  amendment,  and  recommend  its  passage.      • 

Your  committee  have  also  had  under  consideration  Assembly  bill  No. 
254,.an  act  to  authorize  the  board  of  supervisors  of  the  several  counties  of 
this  state  to  grant  the  right  to  construct  wharves  on  the  overflowed  and 
submerged  lands  of  this  state  to  persons  owning  or  possessing  lands  ad- 
joining thereto,  and  beg  leave  to  report  the  same  back  to  the  House,  with 
amencunents,  and  recommend  its  passage,  as  amended. 

GROOM,  Chairman. 

Mr.  Tuttle  reported  as  follows : 

Mr.  Speaker: — ^The  select  committee,  composed  of  the  delegation  from 
Tuolumne,  to  whom  was  referred  Senate  bill  No.  47,  an  act  amendatory 
of  and  supplementary  to  an  act  to  incorporate  the  town  of  Columbia,  in 
the  county  of  Tuolumne,  approved  April  9th,  1857,  have  considered  the 
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same,  and  report  the  same  back^  with  amendments^  and  recommend  the 
passage  of  the  bill,  as  amended. 

TXJTTLB,  Chairman. 

Mr.  Moses,  from  the  Committee  on  Engrossment,  made  the  following 
report: 

Mb.  Speakeb  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  No.  41,  for  an  act  for  the  sup- 
pression of  bawdy-houses  and  houses  of  ill-fame; 

Also,  Assembly  bill  No.  175,  for  an  act  to  amend  an  act  entitled  an  act 
to  amend  an  act  entitled  an  act  to  establish  a  standard  of  weights  and 
measures,  passed  March  30, 1850 — passed  April  30, 1853; 

Also,  Assembly  bill  No.  37,  an  act  to  provide  for  the  funding  andpay- 
ment  of  the  outstanding  unfunded  claims  against  the  city  of  San  Fran- 
cisco and  against  the  county  of  San  Francisco,  as  they  existed  prior  to 
the  first  day  of  July,  A.D.,  1856. 

H.  A.  MOSES,  Chairman. 

Mr.  De  Long,  from  a  majority  of  the  Tuba  and  Nevada  delegations,  ver- 
bally reported  back  Assembly  bill  No.  203,  an  act  to  ascertain  the  indebt- 
edness of  Nevada  county  to  the  county  of  Tuba,  and  to  provide  for  the 
payment  of  the  same,  and  recommended  its  passage; 

Also,  from  the  Tuba  delegation,  reported  back  Assembly  bill  No.  189, 
an  act  to  amend  an  act  entitled  an  act  to  regulate  fees  in  office  in  the 
county  of  Tuba,  approved  April  28, 1857,  and  recommend  its  passage. 

The  following  message  was  received  from  the  Senate : 

Sbnatb  Chambeb,  1 

March  8, 1858.  J 

Mb.  Spbakeb  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  Friday,  the  fifth  instant,  passed  Senate  bill  No.  113,  an  act  to  audit 
and  allow  the  claim  of  Samuel  J.  Frisbee; 

Also,  Senate  bill  No.  168,  an  act  to  extend  the  time  for  assessing  the  tax 
for  state  purposes ; 

Also,  on  Saturday,  the  sixth  instant,  passed  Senate  bill  No.  176,  an  act 
supplementary  to  an  act  entitled  an  act  supplementary  to  an  act  enti- 
tled "  an  act  to  authorize  William  Moody  and  Morgan  Hart  to  build  a 
wharf  in  the  county  of  Solano,"  approved  May  3, 1852,  approved  April 
25, 1857 ; 

Also,  Senate  bill  No.  178,  an  act  to  fix  the  compensation  of  the  members 
of  the  board  of  Supervisors  of  Siskiyou  county; 

Also,  Senate  bill  No.  179,  an  act  to  change  the  name  of  Permann  Chris- 
tian Hwass  to  Francis  Williams. 

J.  T.  EWING,  Assis't  Sec'y  Senate. 

Senate  bill  No.  168,  above  reported,  read  first  and  second  times,  amend- 
ed, read  third  time,  and  passed. 

Senate  bills  Nos.  113, 176, 178,  and  179,  also  above  reported,  were  read 
first  and  second  times,  rules  suspended,  read  third  time,  and  passed. 

The  speaker  appointed  Messrs.  Ormsby,  Haldeman,  Clarke,  Curtis,  and 
Holman,  the  special  committee  to  whom,  on  yesterday,  was  referred  As- 
sembly bill  No.  264. 


Digiti 


zed  by  Google 


SPECIAL  ORDER  OF  THX  DAT. 

Assembly  bill  No.  119 — ^proposed  amendments  to  the  constitution  of  the 
state  of  California — the  special  order  of  the  da^,  was  taken  up. 

Mr.De  Long  moved  that  the  House  resolve  itself  into  Committee  of  the 
Whole  for  the  consideration  thereof 

Lost. 

The  amendments  made  by  the  Judiciary  Committee  were  concurred 
in: 

Amendment  one : — Section  two  of  article  four,  as  follows : 
Section  two— The  sessions  of  the  Legislature  shall  be  biennial,  and 
shall  commence  on  the  first  Monday  of  January  next  ensuing  the  election 
of  its  members,  unless  the  Governor  of  the  State  shall,  in  the  interim,  con- 
vene the  Legislature  by  proclamation. 

Adopted  by  the  following  vote : 

Ates — Messrs.  Anderson,  Aud,  Ballon,  Banks,  Briggs,  Buel,  Burbank, 
Caldwell,  Cherry,  Clarke,  Davis,  De  Long,  Ely,  Ferguson,  Gordon,  Gra- 
ham, Hamlin,  Harris,  Havens,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hol- 
man.  Hirst,  Lee,  Markley,  McCoy,  Minis,  Neblett,  Ormsby,  Palmer,  Par- 
ker, Pico,  Shepard,  Sheridan,  Sherwin,  Smith  of  San  Bernardino,  Spil- 
man,  Stout,  Stratton,  Walker,  Warfield,  Warmcastle,  and  Willson— 44. 

Noes — ^Messrs.  Crane,  Galbraith,  Groom,  Kabler,  King,  Loofbourrow, 
Mitchell,  O'Brien,  Safford,  Street,  Tatman,  and  Ward— 12. 

Mr.  Hamlin  moved  to  lay  the  subject  matter  on  the  table,  which  was 
lost. 
Messrs.  Tatman,  Mitchell,  and  Hamlin,  demanded  the  ayes  and  noes : 

Ayes — Messrs.  Galbraith,  Groom,  Hamlin,  Harris,  Hill  of  Nevada,  Kab- 
ler, King,  Loofbourrow,  Moses,  O'Brien,  Saflford,  Sheridan,  Smith  of 
San  Bernardino,  Stocker,  Street,  Tipton,  Walker,  Ward,  and  Warfield — 
19. 

Noes — Messrs.  Anderson,  Aud,  Ballon,  Briggs,  Buel,  Burbank,  Cald- 
well, Cherry,  Clarke,  Davis,  De  Lone,  Ely,  Ferguson,  Gordon,  Havens, 
Heath,  Hill  of  Sierra,  Hitchens,  Holman,  Hirst,  Lee,  Markley,  McCoy, 
Minis,  Mitchell,  Ormsby,  Palmer,  Parker,  Pearis,  Shepard,  Sherwin, 
Simons,  Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Tatman,  Thomas, 
Warmcastle,  and  Willson — 40. 

Mr.  De  Long  gave  notice  of  a  motion  to  reconsider  the  vote  by  which 
the  first  amendment  was  adopted,  and  the  vote  refusing  to  lay  on  the 
table. 

Mr.  Tatman  moved  a  call  of  the  House,  which  was  lost. 

Messrs.  Tatman,  Gray,  and  Hamlin,  demanded  the  ayes  and  noes : 

Ayes — ^Messrs.  De  Long,  Gray,  Groom,  Hamlin,  Harris,  Lee,  Loofbour- 
row, Smith  of  Nevada,  Tatman,  and  Walker — 10. 

Noes — Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Cald- 
well, Cherry,  Clarke,  Curtis,  Ferguson,  Galbraith,  Gordon,  Graham,  Han- 
cock, Havens,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hol- 
man, Markley,  McCoy,  Minis,  Mitchell,  O'Brien,  Ormsby,  Palmer,  Parker, 
Pico,  Saflfbrd,  Sheridan,  Sherwin,  Simons,  Smith  of  San  Bernardino,  Spil- 
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man,  Stout,  Thomas,  Tipton,  Ward,  Warfield,  WarmcasUe,  TVillson,  and 
Young — 44. 

Mr.  De  Long  moved  to  lay  amendment  on  the  table. 

Lost. 

On  motion  of  Mr.  Havens,  the  second  amendment  was  amended  by 
adding  after  the  word  "  sixty ''  on  the  second  line,  the  word  "  one." 

At  half  past  one  o'clock,  p.  m.,  Mr.  Tatman  moved  that  the  House 
adjourn. 

Lost. 

Amendment  second :  Section  three  of  article  fourth,  as  amended  by  Mi*. 
Havens : 

Section  three — The  members  of  the  Assembly  shall  be  chosen  by  the 
qualified  electors  of  their  respective  districts,  at  the  general  election  to  be 
held  in  the  year  one  thousand  eight  hundred  and  sixty-one,  and  biennially 
thereafter — and  their  term  of  office  shall  be  two  years. 

Adopted  by  the  following  vote : 

Ayes — ^Messrs.  Anderson,  And,  Ballou,  Burbank,  Caldwell,  Cherry, 
Clarke,  Curtis,  Davis,  De  Long,  Ely,  Ferguson,  Gordon,  Graham,  Havens, 
Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Holman,  Kabler,  Lee, 
McCoy,  Minis,  Moses,  Neblett,  Ormsby,  Palmer,  Parker,  Pearls,  Pico,  Saf- 
ford,  Shepard,  Sheridan,  Sherwin,  Smith  of  Nevada,  Spilman,  Stout,  Strat- 
ton,  Thomas,  Warfield,  Warmcastle,  and  Willson— 43. 

Noes — Messrs.  Crane,  Galbraith,  Haldeman,  Hamlin,  King,  Loofbour- 
row,  Mitchell,  O'Brien,  Street,  and  Tatman — 10. 

Mr.  Saiford  gave  notice  of  a  motion  to  reconsider  the  vote  just  taken. 
Mr.  Ely  moved  to  lay  on  the  table. 
Lost. 

At  three  o'clock,  p.  m.,  Mr.  De  Long  moved  that  the  House  adjourn. 
Lost. 

Mr.  Warmcastle  moved  the  previous  question  on  the  third  amendment, 
which  was  sustained,  and  the  amendment,  as  follows  : 

Amendment  third :  Section  five  of  article  fourth  : 

Section  five — Senators  shall  be  chosen  for  the  term  ef  four  years,  at 
the  same  time  and  place  as  members  of  the  Assembly  -,  and  no  person 
shall  be  a  member  of  the  Senate  or  Assembly,  who  has  not  been  a  citizen 
and  inhabitant  of  the  state  two  years,  and  of  the  county  or  district  for 
which  he  shall  be  chosen,  one  year  next  preceding  his  election. 

Was  adopted  by  the  following  vote : 

Ayes — ^Messrs.  And,  Ballou,  Briggs,  Buel,  Burtumk,  Caldwollj  Cherry, 
Clarke,  Curtis,  Davis,  De  Long,  Ely,  Fergusinn,  Hamlin,  Havens,  Heath, 
Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Holman,  Hii-st,  Kalilen  Mark- 
ley,  McCoy,  Minis,  Moses,  Neblett,  Ormsby,  Palmer,  Parker,  Ptuiris,  She|^- 
ard, Sheridan,  Sherwin,  Simons,  Smithof  Nov:u1m,  Ppilman,  Stakes,  Stout, 
Stratton,  Street,  Thomas,  Warfield,  Warmcaj^tle,  Willson,  and  Mi'.  Speak* 
er— 46. 

Noes — ^Messrs.  Banks,  Crane,  Galbraith,  Gray,  Grtiham,  Groom^  Harriet 
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King,  Lee,  Loofbourrow,  Mitchell,  O'Brien,  Pico,  Safford,  Smith  of  San 
Bernardino,  Stocker,  Tatman,  Tipton,  Walker,  Ward,  and  Young — ^21. 

Mr.  De  Long  gave  notice  of  motion  to  reconsider  the  vote  just  taken. 

Mr.  Stakes  moved  that  the  consideration  of  the  fourth  amendment  be 
postponed,  and  made  special  order  for  to-morrow,  at  one  o'clock  p.  m. 

Lost. 

At  half-past  three  o'clock  p.  m.,  Mr.  Stakes  moved  that  the  House  ad- 
journ, upon  which  Messrs.  Crane,  De  Long  and  Tatman  demanded  the 
ajes  and  noes,  as  follows : 

Atzs — ^Messrs.  Crane,  Curtis,  De  Long,  Gralbraith,  Gray,  Groom,  Hal- 
deman,  Hamlin,  Hancock,  Harris,  Holman,  Hirst,  Lee,  Loofbourrow, 
Mitchell,  Neblett,  Pearis,  Pico,  Smith  of  San  Bernardino,  Spilman,  Stakes, 
Stocker,  Street,  Tatman,  Walker,  and  Ward— 26. 

Noes — Messrs.  Aud,  Ballou,  Banks,  Brigss,  Buel,  Burbank,  Caldwell, 
Cherry,  Clarke,  Davis,  Ely,  Ferguson,  Graham,  Havens,  Heath,  Hill  <rf 
Nevada,  Hill  of  Sierra,  Hitchens,£[abler,  Kine,  Markley,  McCoy,  Minis, 
O'Brien,  Ormsby,  Palmer,  Parker,  Shepard,  Sheridan,  Sherwin,  Simons, 
Smith  of  Nevada,  Stout,  Stratton,  Thomas,  Tipton,  Warfield,  Warmcastle, 
Willson,  and  Mr.  Speaker— 40. 

So  the  House  refused  to  adjourn. 

On  the  adoption  of  the  fourth  amendment,  Mr.  McCoy  moved  the  pre- 
vious question,  upon  which  Messrs.  Gray,  Tatman,  and  Crane  demanded 
the  ayes  and  noes,  and  the  same  was  sustained,  by  the  following  vote : 

Ates — Messrs.  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Caldwell,  Cheny, 
Clarke,  Curtis,  Davis,  Ely,  Ferguson,  Graham,  Havens,  Heath,  Kill  of 
Nevada,  Hill  of  Sierra,  Hitchens,  Holman,  Kabler,  Lee,  Markley,  McCoy, 
Minis,  Neblett,  O'Brien,  Ormsby,  Palmer,  Parker,  Pearis,  Sheridan,  Sher- 
win, Simons,  Smith  of  Nevada,  Stakes,  Stout,  Stratton,  Thomas,  Tipton, 
Warfield,  Warmcastle,  Willson,  and  Mr.  Speaker — 43. 

Noes — Messrs.  Banks,  Crane,  De  Lone,  Galbraith,  Gray,  Haldeman, 
Hamlin,  Harris,  Hirst,  Loofbourrow,  mtchell,  Pico,  Safford,  Spilman, 
Stocker,  Street,  Tatman,  Walker,  and  Ward — 19. 

And  the  amendment,  as  follows  : 

Amendment  fourth :  Section  six  of  article  fourth : 

Section  six — The  number  of  senators  shall  not  be  less  than  one-third 
nor  more  than  one-half  of  the  number  of  members  of  the  Assembly,  and 
at  the  first  session  of  the  Legislature  after  this  amendment  takes  effect, 
senators  shall  be  divided  by  lot,  as  equally  as  may  be,  into  two  classes. 
The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expira- 
tion of  two  years,  so  that  one-half,  as  nearly  as  may  be,  shall  be  chosen 
bienially. 

Was  adopted  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Cald- 
well, Cherry,  Clarke,  Curtis,  Davis,  De  Long,  E^,  Ferguson,  Gordon,  Ha- 
vens, Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hirst,  Kabler, 
Markley,  McCoy,  Minis,  Moses,  Neblett,  Ormsby,  Palmer,  Parker,  Shep- 
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ard,    Sheridan,  Sherwin,  Simons^  Smith  of  Nevada,  Stakes,  Stout,  Strat- 
ton,  Thomas,  Warfield,  Warmcaetle,  Willson,  and  Mr.  Speaker — 43. 

Nobs — ^Messrs.  Banks,  Crane,  Gralbraith,  Gray,  Graham,  Haldeman,  Har- 
ris, King,  Lee,  Loofbourrow,  Mitchell,  O'Brien,  Safford,  Smith  of  San 
Bernardino,  Spilman,  Stocker,  Street,  Tatman,  Tipton,  "Walker,  Ward,  and 
Young— 22. 

Mr.  Curtis  gave  notice  of  motion  to  reconsider  the  vote  just  taken. 
The  following  message  was  received  firom  the  Senate : 

Senate  Chamber,  ) 

March  9, 1858.  f 
Ma.  Speaker  : — The  Senate,  on  Saturday  the  sixth  instant,  ref^isea  to 
recede  from  their  amendments  to  Assembly  bill  No.  70,  an  act  to  separate 
the  office  of  collector  of  taxes  from  the  office  of  sheriff,  in  the  county  of 
Placer,  and  appointed  Messrs.  Anderson,  Baker  and  Pacheco,  a  committee 
on  the  part  of  the  Senate,  to  confer  with  a  like  committee  on  the  disa^^ 
greeing  vote  of  the  two  Houses. 

J.  T.  SWING,  Assistant  Secretary. 

The  speaker  appointed  Messrs.  Curtis,  Kabler  and  Safford,  the  commit- 
tee on  the  part  of  the  House,  on  the  disagreeing  vote  on  Assembly  bill 
No.  70,  above  reported. 

Mr.  Ballou  presented  the  claim  of  the  Volcano  Ledger,  for  adverti- 
sing, and  Mr.  JBuel,  of  the  Mountain  Democrat,  which  were  referred  to 
the  Committee  on  Claims. 

Mr.  Younff  gave  notice  of  the  introduction  of  a  resolution  to  test  the 
opinion  of  the  House  as  to  the  propriety  of  submitting  to  the  people  the 
question  of  a  constitutional  convention,  at  the  next  election. 

Mr.  Street,  of  an  act  recommending  to  the  electors  to  vote  for  or  against 
a  convention  to  revise  and  change  the  constitution  of  this  state. 

INTRODXJOnON  OF  BIIXS. 

Bills  were  introduced  as  follows : 

By  Mr.  Briggs,  an  act  concerning  ^oods,  wares,  and  merchandise,  con- 
tained in  packages,  and  usually  sold  by  weight. 

Bead  first  and  second  times,  and  re&rred  to  special  committee,  consist- 
ing of  Messrs.  Briggs,  Shepard,  and  Sheridan. 

Also,  an  act  to  amend  section  two  hundred  and  fourteen  of  the  civil 
practice  act. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  De  Long,  an  act  granting  to  Matthew  "Wood  the  right  to  con- 
struct a  wire  suspension  or  truss  bridge  across  the  Yuba  river. 

Bead  first  and  second  times,  and  referred  to  the  Yuba  delegation. 

By  Mr.  Mitchell,  an  act  to  amend  an  act  entitled  an  act  to  create  the 
county  of  Fresno,  to  define  its  boundaries,  and  to  provide  for  its  organ- 
ization. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries. 

On  motion  of  Mr.  Ely,  at  twenty  minutes  past  four  o'clock,  p.  M.,  the 
House  adjourned. 
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IN   ASSEMBLY. 

Wednesday^  March  10, 1868. 

House  met  pui^suant  to  adjournment. 

Speaker  in  the  chair. 

Boll  called. 

All  were  present  except  those  absent  on  leave. 

Journal  or  yesterday  read  and  approved. 

Mr.  Crane  had  leave  to  change  his  votes  on  the  adoption  of  the  amend- 
ments to  the  constitution,  on  yesterday,  and  presented  the  following  pro- 
test: 

Mr.  Speaker  : — I  desire  that  my  votes  on  yesterday,  on  the  proposed 
amendments  to  the  constitution,  (amendments  one,  two,  and  three,)  bo 
changed,  and  that  my  vote  be  recorded,  on  amendments  one,  two,  three, 
and  four,  in  the  negative.  I  must,  however,  in  justice  to  myself,  protest 
against  being  required  to  vote  on  the  passage  of  said  amendments,  and 
also  against  their  passage,  for  the  iollowing  reasons : 

First — Because  I  believe  that  the  act  to  call  a  constitutional  convention, 
submitted  by  the  last  Legislature  to  the  people,  was  by  them  legally 
adopted. 

Second — ^Because,  while  I  am  not  opposed  to  these  particular  amend- 
ments, except  in  reference  to  some  immaterial  matters,  I  do  not  approve 
of  the  mode  designated  to  amend  the  constitution ;  and,  further,  because 
I  believe  that  submitting  amendments  to  the  people  will  not  accomplish 
the  desired  end,  and  will  only  procrastinate  any  revision  of  the  constitu- 
tion. 

Third — ^Because  I  believe  that,  if  this  Legislature  should  decide  that  the 
act  submitted  to  the  people,  at  the  last  election,  was  not  by  them  adopted, 
that  they  should  at  this  time  resubmit  the  said  act  to  the  people  for  their 
action. 

Fourth — ^Because  I  believe  that  the  only  mode  to  revise  and  correct  the 
many  radical  defects  in  our  constitution,  is  by  a  convention  of  delegates 
elected  for  the  single  purpose  of  a  revision  or  framing  a  constitution,  and 
although  in  favor,  as  stated  before,  of  these  amendments,  I  deprecate 
their  passage,  believing  that  it  will  prevent  any  action  being  taken  to  re- 
submit the  constitutional  convention  question  to  the  people. 

GEO.  W.  CEANE. 

Mr.  Palmer  presented  the  claim  of  P.  D.  Gilbert,  for  lumber,  etc.,  ftir- 
nished  state  pi*ison. 
Eeferred  to  the  Committee  on  Claims. 

REPORTS. 

Mr.  Stakes,  Chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  138,  an  act  to  amend  an  act  entitled  an  act  fixing  the  age  of 
majority  of  males  and  females,  passed  May  10, 1854; 

Also,  Assembly  bill  No.  268,  an  act  relative  to  the  board  of  8ui>ervisor8 
of  San  Diego  county ; 
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Have  had  the  same  under  consideration,  report  both  bills  back,  and  rec- 
ommend their  passage. 

Senate  bill  "So,  30,  an  act  to  provide  for  binding  minors  as  apprentices,, 
clerks,  and  servants,  your  committee  have  also  had  under  advisement,  and 
report  the  bill  back,  with  certain  amendments,  and  recommend  the  pas- 
sage of  the  same,  as  amended. 

Senate  bill  No.  162,  an  act  concerning  official  bonds  of  justices  of  the 
peace  in  the  counties  of  Marin,  Sonoma,  Mendocino,  and  Monterey,  your 
committee  report  back,  with  a  substitute,  and  recommend  the  adoption 
of  the  substitute. 

Assembly  bill  231,  an  act  to  amend  section  twelve  of  an  act  to  provide 
for  the  incorporation  of  towns,  approved  April  19, 1856,  is  also  reported 
back,  amended,  with  the  recommendation  that  the  bill  pass,  as  amended. 

Assembly  bill  No.  91,  an  act  to  authorize  the  formation  of  joint  stock 
associations  for  the  purpose  of  establishing  savings,  deposit,  and  discount 
associations,  is  herewitn  reported  back,  with  the  recommendation  that 
the  same  be  referred  to  the  Committee  on  Corporations. 

Assembly  bill  No.  267,  an  act  to  abolish  the  office  of  county  assessor  in 
the  county  of  Sonoma,  and  create  instead  the  office  of  township  assessor, 
your  committee  report  back,  and  recommend  the*  same  be  indefinitely 
postponed.  The  committee  deem  the  passage  of  such  a  bill  inexpedient, 
for  tne  reason  that  its  provisions  are  in  direct  conflict  with  existing  laws, 
and  would  be  detrimental  to  public  interest,  and  have  a  tendency  to  pro- 
dace  inequality  in  assessments. 

Assembly  bill  262,  an  act  to  amend  an  act  entitled  an  act  for  the  relief 
of  insolvent  debtors  and  protection  of  creditors,  passed  May  4, 1852,  has 
also  been  examined,  and  your  committee  report  the  bill  back,  and  recom- 
mend it  be  indefinitely  postponed,  on  the  ground  that  the  statute  is  al- 
ready sufficient  to  embrace  the  objects  in  the  bill. 

A.  G.  STAKES,  Chairman. 

Assembly  bill  No.  91,  above  reported,  was  referred  to  the  Committee 
on  Coiporations. 
Mr.  Crane  made  the  following  report : 

Mb.  Speaker  : — ^The  Committee  on  Counties  and  County  Boundaries, 
to  whom  was  referred  Assembly  bill  No.  272,  an  act  to  submit  the  ques- 
tion of  the  removal  of  the  county  seat  of  Yolo  county  to  a  vote  of  the 
people  thereof,  beg  leave  to  report  that  they  have  had  the  same  under 
consideration,  report  the  same  back  to  the  house,  and  respectfully  recom- 
mend its  indefinite  postponement. 

The  committee  have  also  had  under  consideration  the  petition  of  inhabi- 
tants of  the  eastern  slope  of  the  Sierra  Nevada  mountains,  and  beg  leave 
to  report  the  same  back  to  the  House,  without  recommendation. 

CRANE,  Chairman. 

Mr.  Moses  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  En2:rossmont  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  Imo.  269,  for  an  act  to  provide  for 
the  maintenance  of  the  indigent  sick  of  the  county  of  Trinity ; 

Also,  Assembly  bill  No.  105,  for  an  act  to  authorize  Mary  Latimer  to 
sell  and  convey  real  estate ; 

Also,  Assembly  bill  No.  266,  for  an  act  to  repeal,  in  part,  an  act  entitled 
21a* 
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an  act  concerning  hogs  running  at  large  in  the  counties  of  Coluei,  Teha- 
ma, Butte,  Sonoma,  and  Napa,  approved  March  26,  1857 ; 

Also,  Assembly  bill  No.  214,  for  an  act  for  the  relief  of  purchasers  at 
sales  of  real  estate  by  public  officers; 

Also,  Assembly  biU  JN  o.  104,  for  an  act  fixing  the  times  at  which  repre- 
sentatives in  Congress  shall  be  elected ; 

Also,  Assembly  bill  No.  221,  for  an  act  authorizing  and  requiring  the 
tax  collector  of  rlumas  county  to  deduct  from  the  tax  for  the  year  1858, 
certain  taxes  illegally  collected  in  the  year  1857,  in  said  county. 

H.  A.  MOSES,  Chairman. 
\ 

Mr.  Stratton  made  the  following  report : 

Mb.  Speaker  : — The  Committee  on  Public  Morals,  to  whom  were  re- 
ferred Assembly  bill  No.  69,  an  act  to  establish  the  first  day  of  the  week 
as  a  day  of  rest  from  secular  employment ', 

And  Senate  bill  No.  60,  an  act  ior  the  better  observance  of  the  Sab- 
bath, have  had  the  said  bills  under  consideration,  and  the  majority  have 
directed  me  to  report  them  back  to  the  House,  with  the  recommendation 
that  the  introducer  of  Assembly  bill  No.  69,  be  permitted  to  withdraw 
the  same,  as  all  its  provisions  are  included  in  the  Senate  bill,  and  it  does 
not  except  from  its  penalties  the  sale  of  meats  and  vegetables,  as  does 
the  Senate  bill,  which  exception  the  committee  deem  necessary. 

The  majority  of  the  committee  have  also  directed  me  to  report  Senate 
bill  No.  60  back  to  the  House,  and  recommend  the  passage  of  the  same, 
without  amendments. 

STEATTON,  Chairman. 

The  undersigned,  a  minority  of  the  committee,  does  not  agree  with  the 
majority  in  making  any  recommendation  as  to  either  of  the  bills,  and  he 
respectfully  begs  leave  to  report  back  Assembly  bill  No.  69,  and  Senate 
bill  No.  60,  without  amendments,  and  without  any  recommendation  what- 
ever. 

W.  C.  STRATTON. 

Mr.  De  Long  made  the  following  report : 

Mr.  Speaker  : — Your  committee  of  free  conference,  selected  to  take 
into  consideration  the  points  of  disagreement  between  the  Assembly  and 
Senate,  in  the  allowing  of  the  claim  of  John  Voorhees  for  constructing  a 
platform  in  front  of  the  capitol,  on  the  eighth  day  of  January,  a.  d.  1858, 
have  met  a  like  committee  appointed  by  the  Senate,  attended  to  the  du- 
ties devolved  upon  them,  and  beg  leave  to  report  that  all  differences  have 
been  adjusted  and  settled,  (without  bloodshed)  and  it  is  unanimously 
agreed  that  the  sum  of  one  hundred  and  fifty  dollars,  the  amount  origin- 
ally allowed  by  the  Senate  to  John  Voorhees,  is  just  and  proper  for  the 
services  rendered  by  him  in  the  furnishing  materials  and  constructing 
platform,  and  that  the  same  ought  to  be  paid  in  manner  mentioned  in 
Senate  joint  resolution. 

C.  E.  DE  LONG, 

Chairman  Assembly  Committee. 

C.  E.  THOM, 

Chairman  Senate  Committee. 

Mr.  Curtis  made  the  following  report : 
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Me.  Spsakeb  : — The  committee  of  conference,  to  whom  was  referred 
Assembly  bill  No.  70,  an  act  to  separate  the  office  of  tax  collector  from 
the  office  of  sheriff,  in  the  county  of  Placer,  have  had  the  same  under  con- 
Bideration^  and  a  majority  of  said  committee  have  instructed  me  to  re- 
port the  same  back;  and  recommend  that  the  House  concur  in  the  Senate 
amendments. 

CUETIS, 

Chairman  House  Committee. 
JAMBS  ANDERSON, 

Chairman  Senate  Committee. 
The  report  was  adopted. 

NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Stakes,  for  an  act  to  amend  sections  two  hundred  and  thirty- 
seven  and  two  hundred  and  thirty-eight  of  the  act  entitled  an  act  to  reg- 
ulate proceedings  in  criminal  cases,  passed  May  1, 1851 ; 

Also,  an  act  to  authorize  the  judges  of  the  Supreme  Court  to  employ  a 
secretary  whenever  they  may  deem  it  necessary ; 

By  Mr.  Tatman,  an  act  to  repeal  article  first  of  section  eighteen  of  the 
constitution  of  this  state ; 

By  Mr.  Hirst,  an  act  to  reduce  the  amount  of  bonds  to  be  given  by  the 
county  officers  of  Klamath  and  Del  Norte  counties,  and  to  authorize  the 
board  of  supervisors  of  said  counties  to  fix  the  amount  of  bonds  to  be 
given  by  the  justices  of  the  peace  and  constables  in  said  counties; 

By  Mr.  Moore,  an  act  to  regulate  fees  in  office  in  the  city  and  county 
of  San  Francisco. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Ely,  an  act  to  create  a  board  of  examiners,  to  define  their  pow- 
ers and  duties,  and  to  impose  certain  duties  upon  the  Comptroller  and 
Treasurer. 

Sead  first  and  second  times,  referred  to  the  Judiciary  Committee,  and 
ordered  printed. 

Bv  Mr.  Heath,  an  act  to  amend  an  amendatory  act  entitled  an  act  to 
establish  an  asylum  for  the  insane  of  the  state  of  California,  passed  May 
1, 1854. 

Read  first  and  second  times,  and  referred  to  Committee  on  State  Hos- 
pitals. 

By  Mr.  Hirst,  an  act  authorizing  the  Treasurer  of  State  to  issue  bonds 
in  fevor  of  Walter  McDonald  and  A.  M.  Jones,  for  services  rendered  as 
Indian  commissioners,  in  the  year  1856. 

Mr.  Stakes  offered  the  following  resolution,  which  was  adopted : 

Resolved,  By  the  Assembly,  that  the  Attorney  General  be  and  is  hereby 
requested  to  inquire  into  the  title  to  the  slip  and  wharf  property  in  the 
city  and  county  of  San  Francisco,  in  order  to  ascertain  whether  the  title 
to  said  property  inheres  in  the  state  or  otherwise.  If  in  the  state,  then 
the  extent  and  character  of  said  property,  with  his  opinion  as  to  the  pro- 
ceedings necessary  and  proper  to  be  taken  to  obtain  possession  of  the 
same.  Also,  to  inform  this  House  of  the  result  of  his  investigation,  at  the 
earliest  period  consistent  with  public  duty. 
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Mr.  Briggs  offered  the  following  resolution,  which  was  adopted : 

Besolved,  That  the  Secretary  of  State  be  and  he  is  hereby  requested  to 
grant  the  use  of  this  Hall  to  the  quartz  miners  of  California,  for  the  pur- 
pose of  holding  their  annual  convention,  whenever  they  may  require  the 
same  for  said  purpose,  after  the  adjournment  of  the  present  Legislature. 

Mr.  Briggs,  from  special  committee  to  whom  was  referred  Assembly 
bill  No.  274,  an  act  concerning  goods,  wares,  and  merchandise,  contained 
in  packages,  and  usually  sold  by  weight,  verbally  reported  the  same  back 
and  recommend  its  passage. 

Bill  ordered  printed. 

Assembly  bill  No.  175,  an  act  to  amend  an  act  entitled  an  act  to  amend 
an  act  to  establish  a  standard  of  weights  and  measures,  passed  March  18, 
1850,  passed  April  30, 1853,  was  read  third  time,  and  passed. 

Mr.  Ormsby  gave  notice  of  a  motion  to  reconsider  the  vote  just  taken. 

Assembly  bill  No.  37,  an  act  to  provide  for  the  funding  and  payment  of 
the  outstanding  xmfunded  claims  against  the  city  of  San  Francisco,  and 
against  the  county  of  San  Francisco,  as  they  existed  prior  to  the  first  day 
of  July,  A.  D.,  1856,  was  taken  up. 

Mr.  Burbank  moved  to  recommit  the  bill  to  the  San  Francisco  delega- 
tion, with  instructions  to  strike  out  the  name  of  Terence  Foley,  and  insert 
the  name  of  Francis  P.  Swett. 

Euled  out  of  order. 

Mr.  Banks  appealed,  and  the  decision  of  the  chair  was  sustained. 

Mr.  Stakes  moved  that  the  bill  be  put  upon  its  passage,  and  moved  the 
previous  question,  which  was  sustained,  Messrs.  Gray,  Cherry,  and  Street, 
demanding  the  ayes  and  noes,  as  follows : 

Ates — ^Messrs.  Anderson,  Aud,  Briggs,  Buel,  Caldwell,  Clarke,  Curtis, 
Davis,  De  Long,  Edwards,  Galbraith,  Haldeman,  Havens,  Heath,  Hitch- 
ens,  Kabler,  King,  Lee,  Lewis,  Loof bourrow,  Markley,  Marshall,  Mitchell, 
Neblett,  Ormsby,  Parker,  Pearis,  Shepard,  Smith  of  Nevada,  Spilman, 
Stakes,  Stocker,  Tuttle,  Walker,  Ward,  Warfield,  Willson,  and  Young— 38. 

Noes — ^Messrs.  Ballou,  Banks,  Burbank,  Cherry,  Ely,  Gordon,  Gray, 
Graham,  Groom,  Hamlin,  Hancock,  Hill  of  Nevada,  HoUaday,  Holman, 
Howell,  Hirst,  McCoy,  Minis,  O'Brien,  Palmer,  Pico,  Safford,  Sheridan, 
Sherwin,  Simons,  Smith  of  San  Bernardino,  Stout,  Stratton,  Street,  Tat- 
man,  Thomas,  Warmcastle,  and  Mr.  Speaker — 33. 

The  bill  was  then  read  third  time,  and,  on  its  passage,  Messrs.  Loof- 
bourrow.  Cherry,  and  Burbank,  demanded  the  ayes  and  noes,  and  the 
same  was  passed  by  the  following  vote : 

Ayes — ^Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Caldwell,  Clarke,  Curtis, 
Davis,  De  Long,  Edwards,  Ely,  Galbraith,  Gordon,  Graham,  Haldeman, 
Hamlin,  Havens,  Heath,  Hitchens,  Hirst,  King,  Lee,  Lewis,  Loof  bourrow, 
Marshall,  McCoy,  Mitchell,  Neblett,  O'Brien,  Ormsby,  Parker,  Pearis,  Pico, 
Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  Nevada,  Spilman,  Stakes, 
Stocker,  Stratton,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  War- 
field,  Warmcastle,  Willson,  Young,  aud  Mr.  Speaker — 53. 

Noes — ^Messrs.  Banks,  Buel,  Burbank,  Cherry,  Gray,  Groom,  Hill  of  Ne- 
vada, HoUaday,  Howell,  Kabler,  Minis,  Palmer,  Saiford,  Smith  of  San  Ber- 
nardino, Stout,  and  Street — 16. 
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Mr.  Tatman  gave  notice  of  motion  to  reconsider  the  vote  iust  taken. 
On  motion  of  Mr.  Davis,  the  San  Francisco  delegation  had  five  minutes 
leave^  each,  to  explain  their  votes  on  the  bill  last  passed. 

THIBD  BEADING. 

Assembly  bill  No.  214,  an  act  for  the  relief  of  purchasers  at  sales  of  real 
estate  by  public  officers,  was  read  third  time  and  passed. 

Assembly  bill  No.  41,  an  act  for  the  suppression  of  bawdy-houses  and 
houses  of  ill-fame — 

Mr.  Havens  moved  to  recommit  the  bill,  with  instructions. 

Mr.  De  Long  moved  a  call  of  the  House,  which  was  sustained,  and  the 
following  members  were  absent,  besides  those  absent  on  leave :  Messrs. 
Anderson,  Burbank,  Gray,  Graham,  Groom,  Kabler,  Moore,  O'Brien, 
Street,  and  Ward,  and  the  sergeant-at-arms  dispatched  for  the  absentees. 

On  motion  of  Mr.  Ely,  further  proceedings  under  the  call  were  dis- 
pensed with. 

Mr.  Havens  then  withdrew  his  amendment,  and  Mr.  Curtis,  on  the  pas- 
sage of  the  bill,  moved  the  previous  question,  which  was  sustained,  and 
Messrs.  Aud,  Ely,  and  Simons,  demanded  the  ayes  and  noes,  as  follows : 

Ayes — ^Messrs.  Aud,  Banks,  Buel,  Burbank,  Caldwell,  Cherry,  Clarke, 
Crane,  Curtis,  Davis,  Ely,  Ferguson,  Grordon,  Hamlin,  Harris,  Heath,  Hill 
of  Nevada,  Hill  of  Sierra,  HoTladay,  Holman,  Lewis,  Markley,  Marshall, 
Minis,  O'Brien,  Ormsby,  Palmer,  Pearis,  Safford,  Shepard,  Sheridan,  Sher- 
win,  Simons,  Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Tatman, 
Thomas,  Warfield,  Warmcastle,  Willson,  and  Mr.  Speaker— 43. 

Noes — ^Messrs.  Ballou,  De  Lonff,  Edwards,  Galbraith,  Gray,  Graham, 
Hancock,  Havens,  Hitchens,  Howell,  Hirst,  King,  Loof bourrow,  Mitchell, 
Moses,  Neblett,  Parker,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Street, 
Tipton,  Walker,  and  Ward— 24. 

So  the  bill  passed. 

Mr.  Safford  gave  notice  of  motion  to  reconsider  the  vote  just  taken. 

Assembly  bill  No.  269,  an  act  to  provide  for  the  maintenance  of  indigent 
sick,  of  the  county  of  Trinity,  was  read  third  time,  and  passed. 

Assembly  bill  No.  104,  an  act  fixing  the  times  at  which  representatives 
in  Congress  shall  be  elected,  read  third  time  and  laid  on  table. 

Mr.  So  Long  moved  to  reconsider  the  vote  by  which  the  first  amend- 
ment to  the  constitution  was  passed  on  yesterday. 

Mr.  Burbank  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Mr.  Saflford  moved  to  lay  the  motion  to  indefinitelv  postpone  on  the 
table,  pending  which,  on  motion  of  Mr.  Hamlin,  at  half-past  four  o'clock, 
the  House  adjourned. 

Messrs.  Safford,  Thomas,  and  Tatman,  demanded  the  ayes  and  noes,  as 
follows : 

Ayes — ^Messrs.  Aud,  Ballou,  Banks,  Briggs,  Buel,  Cherry,  Clarke,  Ed- 
wards, Galbraith,  Gordon,  Gray,  Haldeman,  Hamlin,  Hancock,  Harris, 
Havens,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  HoUaday,  How- 
ell, King,  Lee,  Markley,  Marshall,  McCoy,  Minis,  Moore,  Moses,  Neblett, 
Ormsby,  Palmer,  Parker,  Pearis,  Pico,  Shepard,  Sherwin,  Simons,  Smith 
of  l^evada.  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stout,  Stratton, 
Street,  Tuttle,  Walker,  and  Willson— 49. 

KoES — ^Messrs.  Burbank,  Caldwell,  Crane,  Curtis,  Davis,  De  Long,  Ely, 
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Ferguson,  Graham,  Kabler,  Loofbomrow,  Mitchell,  O'Brien,  Safford,  Sher- 
idan, Stakes,  Tatman,  Thomas,  Tipton,  Ward,  Warfield,  Tonng,  and  Mr. 
Speaker— 28. 


IN   ASSEMBLY. 

Thubsday,  March  11, 1868. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
Boll  called. 

All  were  present  except  Mr.  Anderson,  and  those  absent  on  leave. 
Journals  of  yesterday  read  and  approved. 

Mr.  Clarke  had  leave  to  record  his  vote  in  the  negative  on  the  resolu- 
tions relative  to  the  admission  of  Kansas. 

PKTITIONS. 

Petitions  were  presented : 

By  Mr.  Crane,  of  Monterey  Sentinel,  for^advertising. 

Beferred  to  Committee  on  Claims. 

By  Mr.  Harris,  of  citizens  of  Sutter  county,  relating  to  the  herding  of 
sheep. 

Beferred  to  Sonoma,  Solano,  Marin,  and  Sutter  delegations. 

By  Mr.  Holman,  of  citizens  of  the  state,  relating  to  the  navigation  of 
the  San  Joaquin  Biver. 

Beferred  to  the  Committee  on  Swamp  and  Overflowed  Lands. 

KEPOaTS. 

Beports  were  made : 

By  Mr.  King,  from  Committee  on  Printing : 

Mr.  Speaker  : — ^Tour  committee,  to  whom  was  referred  Assembly  bill 
No.  222,  exempting  from  execution  printing  presses  and  printing  mate- 
rials, have  had  the  same  under  consideration,  and  beg  leave  to  report 
the  substitute  herewith  submitted;  and  recommend  its  passage. 

H.  KING,  Chairman. 

By  Mr.  Lee,  firom  Committee  of  Ways  and  Means : 

Mr.  Speaker  : — ^The  Committee  of  Ways  and  Means,  to  whom  was  re- 
ferred the  claims  of  Thomas  Tennent  for  freight  on  six  cases  of  weights 
and  measures  for  the  state  of  California,  shipped  from  the  Atlantic  States, 
and  thirty-three  months'  storage  of  the  same,  finding  it  to  be  just  and 
equitable,  report  the  accompanying  bill,  providing  for  the  payment  of  the 
same,  and  recommend  its  passage. 
All  of  which  is  respectfhlly  submitted. 

H.  LEE, 
Chairman  of  Commmittee  of  Ways  and  Means. 

Assembly  bill  No.  — ^,  an  act  to  pay  to  Thomas  Tennent  for  storage  of 
the  standard  of  weights  and  measures  belonging^  to  the  state,  above  re- 
ported; was  read  first  and  second  times,  considered  in  Committee  of  the 
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Whole,  (Mr.  Sherwin  in  the  chair,)  considered  engrossed,  read  third  time, 
and  passed. 
The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Deparment,  ) 
Sacramento,  March  11, 1858.  j 

To  the  Assembly  of  (Mifcmia : 

I  regret  that  I  am  compelled  to  return  again  to  yonr  honorable  body, 
an  act  entitled  an  act  to  legalize  the  assessment  and  enforce  the  collection 
of  taxes  within  the  City  of  Sacramento  for  the  municipal  year,  commenc- 
ing April,  one  thousand  eight  hundred  and  fifby-seven. 

It  will  be  seen,  upon  examining  the  bill,  that  it  has  not  received  the 
signature  of  the  president  of  the  Senate,  nor  has  it  been  attested  by  the 
secretary  of  that  body. 

This  bill  was  placed  in  my  hands  by  one  of  the  pages  of  the  Assembly. 

To  avoid  these  mistakes,  I  respectfully  suggest  whether  it  would  not 
be  better  to  let  these  bills  reach  me  through  the  ehannel  provided  by  the 
rules  of  the  Assembly. 

JOHN  B.  WELLEB. 

The  bill,  above  reported,  was  recommitted  to  the  Enrolling  Committee. 

Mr.  Stout  moved  to  suspend  the  rules  to  take  up  Assembly  bill  No.  106, 
an  act  for  the  better  protection  of  settlers  on  public  lands  in  this  state, 
and  to  secure  the  rights  of  parties  in  certain  cases. 

Lost. 

Further  reports  were  made : 

By  Mr.  Crane : 

Mb.  Speaker  : — The  Committee  on  Counties  and  County  Boundaries, 
to  whom  were  referred  Assembly  bill  No.  277,  entitled  an  act  to  amend 
an  act  entitled  an  act  to  create  the  county  of  Fresno,  to  define  its  boun- 
daries, and  to  provide  for  its  organization,  have  had  the  same  under  con- 
sideration, and  beg  leave  to  report  the  same  back,  without  amendment, 
and  recommend  its  passage. 

CRANE,  Chairman. 

By  Mr.  Moses,  from  the  Committee  on  Engrossment : 

Mr.  Speaker  : — ^The  Committee  on  Engrossment  have  examined,  and 
found  correctlv  engro8sed,^8sembly  bill  No.  147,  entitled  an  act  to  amend 
an  act  entitled  an  act  for  securing  liens  to  mechanics  and  other  persons, 
passed  April  19th,  1856. 

H.  A.  MOSES,  Chairman. 

By  Mr.  Young,  ftt)m  the  Committee  on  Enrollment : 

Mr.  Speaker: — ^The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  —  as  amended  by  the  Senate, 
an  act  to  legalize  the  assessment  and  enforce  the  collection  of  taxes  with- 
in the  city  of  Sacramento  for  the  municipal  year  commencing  April,  one 
thousand  eight  hundred  and  fifty-seven. 

GEO.  A.  YOUNG,  Chairman. 

By  Mr.  Stratton,  from  the  Committee  on  Public  Morals : 
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Me.  Spbaker  : — The  Committee  on  Public  Morals,  to  whom  was  re- 
ferred  Assembly  bill  No.  79,  an  act  to  prohibit  the  carrying  on  of  the 
games  of  rondo  and  keno,  and  Assembly  bill  No.  246,  an  act  amendatory 
of  an  act  passed  April  27th,  1857,  to  prohibit  gaming,  have  had  the  same 
under  consideration,  and  have  directed  me  to  report  them  back  to  the 
House,  and  recommend  that  they  be  indefinitely  postponed. 

There  are  several  bills  in  the  hands  of  the  committee  of  a  like  charac- 
ter as  those  above  mentioned,  which  the  committee  believe  to  be  better 
calculated  to  suppress  gaming,  as  they  include  the  games  mentioned  in 
bills  No.  70  and  246,  and  also  other  games  which  should  be  suppressed, 
upon  which  the  committee  will  report  at  an  early  day. 

STRITTON,  Chairman. 

By  Mr.  Walker,  from  the  Committee  on  Indian  Affairs : 

Mr.  Speaker: — The  Committee  on  Indian  Affairs,  to  whom  was  re- 
ferred Assembly  bill  No.  280,  an  act  authorizing  the  Treasurer  of  State  to 
issue  certain  bonds,  have  had  the  same  under  consideration,  and  report 
the  same  back,  without  amendment,  and  recommend  its  passage. 

A.  B.  WALKER,  Chairman. 
« 
Assembly  bill  No.  280,  above  reported,  was  considered  engrossed,  read 
a  third  time,  and  passed. 

Mr.  De  Long,  from  the  Yuba  delegation,  verbally  reported  back,  and 
recommend  the  passage  of  Assembly  bill  No.  276,  an  act  granting  to 
Matthew  Wood  the  right  to  construct  a  wire  suspension  or  truss  bridge 
across  the  Yuba  river. 

Mr.  Sherwin  made  the  following  report : 

Mr.  Speaker  : — The  special  committee,  to  whom  was  referred  so  much 
of  the  Governor's  inaugural  address  as  relates  to  the  equalization  of  taxes 
throughout  this  state,  and  to  whom  were  referred  Assembly  bills  Nos.  206 
and  206,  a  majority  of  whom  beg  leave  to  report  that  they  have  had  the 
same  under  consideration,  and  respectfully  recommend  the  passage  of  As- 
sembly bill  No.  205,  and  the  indefinite  postponement  of  Assembly  bill 

J.  L.  C.  SHERWIN, 
R.  P.  HIRST, 
W.  W.  McCOY, 
FRANCIS  L.  AUD, 
W.  W.  SHEPARD, 
URIAH  EDWARDS, 
R.  D.  FERGUSON. 

The  sergeant-at-arms  made  the  following  report : 

To  the  Speaker  of  the  Assembly : 

Dear  Sir  : — In  accordance  with  resolution  passed  February  26th,  au- 
thorizing the  sergeant-at-arms  to  purchase  and  furnish  the  members  of 
the  Assembly  such  stationery  as  could  not  be  had  at  the  Secretary  of 
State's  office,  and  report  the  amount  purchased  weekly,  report  that 
I  have  purchased  for  the  week  ending  March  10th  instant,  stationery  to 
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the  amoQiit  of  S127  75,  voucherB  of  which  have  been  handed  to  the  Com- 
mittee on  Accounts  and  Expenditures. 

JAMES  E.  QTJIN,  Sergeant-at-arms. 
Ma&ch  11th,  1858. 

The  following  messages  were  received  from  the  Senate : 

Senate  Chamber,  1 

March  10, 1858.  J 

Mr.  Speaker  : — The  Senate,  on  March  the  6th  instant,  passed  Senate 
bill  No.  98,  an  act  to  suppress  gaming; 

Also,  on  Monday,  the  8th  instant,  passed  Senate  bill  "So.  82,  an  act  to 
repeal  an  act  entitled  an  act  to  provide  for  the  construction  of  canals,  and 
for  draining  and  reclaiming  certain  swamp  and  overflowed  lands  in  Tulare 
valley,  approved  A]pril  11, 1857 ; 

Also,  Assembly  bill  No.  151,  an  act  to  provide  for  the  transcribing  and 
transferring  certain  records  in  Sonoma  and  Solano  counties  to  the  county 
of  Napa; 

Also,  on  yesterday,  passed  Senate  bill  No.  8,  an  act  to  amend  an  act  en- 
titled an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice 
of  this  state,  passed  April  29,  1851; 

Also,  Senate  bill  No.  70,  an  act  to  audit  certain  claims; 

Also,  Senate  bill  No.  165,  an  act  for  the  relief  of  James  D.  Potter. 

JAS.  T.  EWING,  Ass't  Sec'y  Senate. 

Senate  bills  Nos.  82  and  8,  above  reported,  read  first  and  second  times, 
and  referred  to  Judiciary  Committee. 

Senate  bills  Nos.  70  and  165,  above  reported,  read  first  and  second  times, 
and  ordered  on  file. 

Senate  amendments  to  Assembly  bill  No.  151,  above  reported,  were 
concurred  in. 

Senate  bill  No.  98,  above  reported,  was  read  first  and  second  times,  and 
referred  to  Committee  on  Public  Morals. 


'■I 

X  132, 


Senate  Chamber, 

March  11, 1858. 

Mr.  Speaker* — The  Senate,  on  yesterday,  passed  Senate  bill  No. , 

an  act  to  amend  an  act  declaring  Feather  Kiver  navigable,  passed  March 
14, 1857 ; 

Also,  Senate  bill  No.  180,  an  act  empowering  the  Governor  of  this  State 
td  pardon  one  Cyrus  H.  Deable ; 

Also,  Assembly  bill  No.  3,  an  act  to  legalize  certain  oonvOTances  made 
by  the  commissioners  of  the  sinking  fund  of  the  city  of  San  Francisco; 

Also,  Assembly  bill  No.  74,  an  act  to  provide  for  a  monthly  statement 
of  receipts  and  disbursements  by  the  county  treasurer  of  the  county  of 
Sierra ; 

Also,  Assembly  bill  No.  213,  an  act  in  relation  to  the  office  of  the  coxmly 
assessor  of  the  county  of  San  Joaquin. 

J.  T,  EWING,  Assistant  Secretary,  Senate. 

Senate  bill  No.  132,  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  Committee  on  Commerce  and  Navigation. 

Senate  bill  No.  180,  also  above  reported,  read  first  and  second  times^ 
and  referred  to  the  State  Prison  Committee. 
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Senate  joint  resolution  No.  26,  relative  to  swamp  land,  was  taken  up, 
and  adopted. 

NOTIGJBS  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows: 

By  Mr.  Warfield,  an  act  to  prevent  the  farther  immigration  of  negroes 
into  this  state ; 

By  Mr.  McCoy,  an  act  to  adjust  the  indebtedness  between  the  counties 
of  Santa  Clara  and  Alameda ; 

Also,  an  act  to  amend  the  estray  law  of  this  state ; 

By  Mr.  Ballou,  preamble  and  concurrent  resolution,  expressing  the  ap- 
proDation  of  this  Cegislature  of  the  course  pursued  by  President  Buchanan 
upon  the  Nicaragua  filibustering  question,  and  instructing  our  delegation 
in  Confess  to  sustain  the  Admmistration  thereupon ; 

By  Mr.  Ely,  an  act  to  amend  section  fifty-eight  of  an  act  entitled  an  act 
defining  crimes  and  punishments } 

By  Mr.  Curtis,  an  act  to  amend  the  fifth  article,  section  nineteen  of  the 
constitution,  so  as  to  make  the  Secretary  of  State  elective  at  the  same 
times  and  places,  and  in  the  same  manner  as  the  Grovemor  and  Lieuten- 
ant Governor; 

By  Mr.  Moore,  an  act  to  amend  an  act  entitled  an  act  to  authorize  the 
funding  of  the  floating  debt  of  the  city  of  San  Francisco,  and  provide  for 
the  payment  of  the  same,  passed  Majr  1, 1851 ; 

And[,  also,  an  act  to  establish  the  industrial  school  department  of  the 
city  and  county  of  San  Francisco ; 

oy  Mr.  Holman,  an  act  for  the  amendment  of  certain  sections  of  the 
Practice  Act; 

By  Mr.  Stratton,  proposed  amendments  to  the  constitution. 

Mj,  Cherry  made  the  following  report,  of  which,  together  with  the 
minority  report  of  Mr.  Ormsby,  4§0  copies  were  ordered  printed : 

MAJOBITT  BEPOBT 

Of  the  Select  Committee  appointed  to  investigate  the  facts  concerning  the  Non- 
Payment  of  the  Indebtedness  alleged  to  be  due  the  State  by  the  Auctioneers 
of  San  Francisco : 

Mr.  Speaker  : — The  undersigned,  members  of  the  select  committee  ap* 
pointed  by  resolution  of  the  Blouse  on  February  26th,  to  proceed  to  San 
fVancisco,  to  inquire  into  the  amount  due  the  state  from  auctioneers  in 
that  city  on  account  of  auction  duties  and  licenses  under  the  provisions 
of  an  act  to  provide  revenue  for  the  support  of  the  government  of  this 
state,  passea  May  15,  1854,  and  to  ascertain  the  reasons  why  such  duties 
and  licenses  have  not  been  paid,  respectfully  beg  leave  to 

REPORT  : 

That  they  proceeded  to  San  Francisco,  and  immediately  entered  upon 
the  disch^^rge  of  their  duties  bv  summoning  before  them  a  number  of  the 
auctioneers,  (whose  names  and  testimony  are  fully  set  forth  in  the  report 
of  the  chairman  of  the  committee,  now  in  possession  of  the  House,)  for  the 
purpose  of  eliciting  all  the  facts  in  relation  to  those  matters.  The  auc- 
tioneers immediately  responded  to  the  call,  but  your  committee  found  it 
impossible  to  obtain  from  them  the  necessary  information,  for  reaaona 
which  they  fblly  set  forth  in  a  communication  addressed  to  your  commit- 
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tee,  and  which  has  been  appended  to  and  made  a  part  of  the  report  of  the 
chairman,  marked  '<  C/'  and  for  the  flirther  reason  that  the  witnesses 
declined  to  give  any  testimony  which  might,  at  a  subsequent  period^  be 
made  the  basis  of  a  criminal  prosecution  against  themselves. 

By  reference  to  an  abstract  of  the  books  of  the  State  Comptroller,  we 
have  ascertained,  that  for  the  years  1854  and  1855,  there  was  paid  by  the 
auctioneers  of  San  Francisco  for  state  duties,  about  forty  thousand  dol- 
lars ;  being  about  twenty  thousand  dollars  per  year;  which  statement  will 
also  be  found  appended  to  the  report  of  the  chairman.  And  in  December, 
1855,  as  appears  from  testimony  adduced  before  us,  thoy  paid  to  the 
county  treasurer  of  San  Francisco,  by  his  deputy,  T.  A.  Lyncn,  a  further 
sum  of  eleven  thousand  dollars,  in  full  of  all  demands  of  the  state  for  auc- 
tion dues  to  date,  taking  his  receipt  therefor,  which  settlement  was  made 
by  the  consent  and  with  the  knowledge  of  the  district  attorney  of  said 
city  and  county,  E.  E.  Carpentier;  that  on  April  9, 1856,  the  law  levying 
the  tax  of  one-half  of  one  per  cent,  was  repealed,  and  that  it  was  not  re- 
enacted  until  April  29, 1857;  that  for  the  portion  of  the  year  1856,  pre- 
vious to  the  repeal  of  that  section  of  the  revenue  act,  the  auctioneers  paid 
a  portion  of  said  duty,  amounting  to  eight  hundred  and  fifty-seven  dollars, 
and  since  then  have  not  paid  either  duties  or  license,  for  the  reasons  set 
forth  in  the  answers  aforesaid.  Taking  the  present  and  recent  depression 
of  business  into  account,  the  undersigned  are  of  the  opinion,  that  upon 
the  basis  of  the  sums  collected  in  1854-55,  not  more  than  fifteen  or  twenty 
thousand  dollars  can  be  due  the  state  on 'account  of  such  auction  duties, 
in  addition  to  the  amount  duo  for  state  license  since  January,  1856,  which 
may  amount  to  fifteen  thousand  dollars  more,  (assuming  the  statement  in 
regard  to  the  state  license  contained  in  the  report  of  the  chairman  to  be 
correct,)  provided  the  law  is  valid  and  binding. 

The  undersigned  dissent  entirely  from  the  report  accompanying  the 
documents  submitted  by  the  chairman  of  the  committee ;  as  in  their  judg- 
ment the  evidence  does  not  substantiate  the  assertipns  contained  therein, 
and  respectfully  suggest  that  these  reports  be  referred  to  an  appropriate 
committee  for  examination. 

In  conclusion,  the  undersigned  would  recommend  that  the  present  laws 
relating  to  auctioneers  be  repealed,  and  a  new  law  framed,  classifying  the 
various  branches  of  the  business,  and  requiring  a  specific  tax  in  the  form 
of  a  license,  instead  of  the  duties  now  demanded.  This  the  auctioneers 
would  cheerfully  pay,  and  a  large  and  certain  revenue  would  accrue  to 
the  state  therefrom. 

All  of  which  is  respectftdly  submitted. 

JOHN  W.  CHERRY, 
WILLIAM  HILL. 

Sacramento,  March  5, 1858. 


MINORITY  REPORT. 

Mr.  Speaker  : — The  committee,  appointed  under  the  resolution  to  in- 
quire into  the  amount  of  indebtedness  due  the  state  of  California  by  the 
auctioneers  of  the  city  of  San  Francisco,  beg  leave  to 

REPORT : 

That  they  proceeded  to  San  Francisco  Mid  summoned  the  following 
named  auctioneers  to  appear  before  them^  vie. : 
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Thomas  J.  L.  SmUey,  John  Middleton,  John  Alexander,  A.  Van  Vleck, 
Gregory,  of  the  firm  of  Newhall  &  Gregory,  E.  S.  Spear,  R.  D.  W.  Davis ; 
De  So,  of  firm  of  De  Bo  &  Eldridge  j  Bendizen^  of  firm  of  Jones  &  Ben- 
dixen ;  Kohn,  of  firm  of  Alexander  &  Co. 

They  also  summoned  Messrs.  Sneath,  Ludlow,  and  E.  B.  Carpentier,  to 
appear  before  them. 

We  then  propounded  the  following  interrogatories  to  each  auctioneer^ 
they  having  previously  taken  the  following  oath : 

'*  You  do  solemnly  affirm  that  you  will  true  answers  make  to  such 
questions  as  may  be  asked,  touching  your  indebtedness  to  the  state  of 
California;  so  help  you  God." 

TESTIMONY  OF  T.   J.   L.   SMILEY. 

Mr.  Smiley,  sworn,  makes  answer  as  follows : 

Question  l. — ^What  is  the  amount  of  state  license  remaining  unpaid  by 
you,  commencing  from  the  first  day  of  January,  1856,  to  the  present 
time? 

Answer. — ^I  have  not  paid  any. 

Question  2. — State  your  reasons  for  neglecting  to  take  out  a  license,  ac- 
cording to  law  ? 

Answer. — I  could  not  fulfill  the  law,  if  I  desired  so  to  do. 

Question  3. — ^Did  you  pay  any  state  duty  in  1856  ? 

Answer. — I  did  not,  I  think,  except  for  month  of  January. 

Question  4. — ^What  amount  of  state  duty  did  you  owe  in  1856  ? 

Answer. — None. 

Question  5. — ^Did  you  pay  any  state  duty  in  1857  ? 

Answer. — None. 

Question  6. — ^What  amount  of  state  duty  did  you  owe  in  1857  ? 

Answer. — ^Non  e . 

Question  7. — Have  you  paid  any  state  duty  since  the  first  of  January, 
1858,  to  date ; — ^if  not,  what  amount  is  due  the  state  for  that  period  ? 

Answer. — None . 

Question  8. — ^What  is  the  average  amount  of  your  auction  sales  since 
January,  1856,  per  month  ? 

Answer. — I  decline  answering. 

Question  9. — What  amount  of  sales  have  you  made,  other  than  by  auc- 
tion, during  that  period  f 

Answer. — ^None. 

Question  10. — ^What  amount  of  goods  have  you  struck  off,  which  were 
not  sold,  during  that  period  ?  ' 

Answer. — Impossible  for  me  to  answer. 

Question  11. — ^Do  you  collect  any  of  the  state  duty  from  your  custom- 
ers? 

Answer. — ^None. 

Question  12. — Do  you  not  collect  the  state  duty  from  sales  made  for  ac- 
count of  underwriters  ? 

Answer. — Sometimes,  but  not  always. 

Question  13. — ^Did  you  bring  your  books,  or  an  abstract  thereof? 

Answer. — ^No,  sir;  I  decline  giving  such  abstract. 

Question  14. — Did  you  offer  a  bond  to  the  court  of  sessions  for  ap- 
proval ? 

Answer. — ^After  the  decision  of  the  Supreme  Court,  in  the  case  of  Bur- 
goyne  v.  Supervisors,  I  was  surety  for  H.  Cohen,  on  an  auction  bond,  and 
went  to  the  court  of  sessions  to  have  the  same  approved,  and  was  there 
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informed,  by  the  clerk,  that  he  believed  that  the  judge  would  not  approve 
any  more  auction  bonds.  On  inquiring  the  reason,  the  above  decision 
was  quoted.  The  substance  of  this  denial  was  afterwards  approved  to  me 
in  the  same  bond,  (H.  Cohen,)  by  judge  of  the  court  of  sessions. 

TESTIMONY  OF  ME.   GREGORY. 

Mr.  Gregory,  of  firm  of  Newhall  &  Gregory,  being  duly  sworn,  makes 
answer: 

Question  1. — ^What  is  the  amount  of  state  license  remaining  unpaid  by 
you,  commencing  from  first  of  January,  1866,  to  present  time? 

Answer. — I  cannot  tell  the  exact  amount  at  present. 

Question  2. — State  your  reasons  for  neglecting  to  take  out  a  state  li- 
cense, according  to  law  ? 

Answer. — Because  it  was  generally  understood  among  the  auctioneers 
that  as  the  judge  of  court  of  sessions  could  not,  under  a  decision  of  the 
Supreme  Court,  approve  our  bonds,  we  considered  the  law  inoperative. 

Question  3. — ^Did  you  pay  any  state  duty  in  1856  ? 

Answer. — ^No,  because  there  was  no  law  requiring  it. 

Question  4. — ^What  amount  of  state  duty  did  you  owe  in  1856  ? 

Answer. — ^None,  as  there  was  no  law  demanding  it. 

Question  5. — Did  you  pay  any  state  duty  in  1857  ? 

Answer. — ^No,  sir. 

Question  6. — ^What  amount  of  state  duty  did  you  owe  in  1857  ? 

Answer. — I  cannot  tell ;  1  consider  that  we  owe  none,  because  we  were 
advised  that  the  law  was  considered  unconstitutional,  and  could  not  be 
collected. 

Question  7. — Have  you  paid  any  state  duty  since  the  first  of  January, 
1858,  to  date ;  if  not,  what  amount  is  due  the  state  for  that  period  ? 

Answer. — Since  that  time,  I  have  not  been  in  the  business. 

Question  8. — ^What  is  the  amount  of  your  auction  sales  per  month  since 
January  1, 1856  ? 

Answer. — I  decline  answering,  because  of  the  law  not  requiring  a  per- 
son to  give  evidence  that  might  criminate  himself 

Question  9. — ^^^hat  amount  of  sales  have  you  made  other  than  by  auc- 
tion, during  that  period  ? 

Answer. — I  decline  answering,  for  the  same  reason  as  given  in  the  pre- 
vious interrogatory. 

Question  10. — What  amount  of  goods  have  you  struck  off,  which  were 
not  sold,  during  that  period  ? 

Answer. — I  could  not  tell,  as  we  keep  no  memorandum  of  such. 

Question  11. — Do  you  collect  any  of  the  state  duty  from  your  customers  ? 

Answer. — Not  a  cent. 

Question  12. — Do  you  not  collect  the  state  duty  from  sales  made  for  ac- 
count of  underwriters  ? 

Answer. — ^No,  sir,  not  a  cent. 

[Will  give  a  statement  of  duties  remaining  unpaid.] 

TESTIMONY  OF   MR.   DAVIS. 

Mr.  R.  D.  W.  Davis  appeared,  and  was  duly  sworn,  and  answered  as 
follows : 

Question  1. — ^What  is  the  amount  of  state  license  remaining  unpaid  by 
you,  commencing  from  January  first,  1856,  to  present  time  ? 
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Answer. — ^I  cannot  tell;  my  books  are  placed  beyond  my  control,  ex- 
cept  those  iBrom  thirteenth  of  January,  1867,  to  the  present  time. 

Question  2. — State  your  reasons  for  neglecting  to  take  out  a  license 
according  to  law  ? 

Answer. — ^Because  the  law  was  considered  unconstitutional. 

Question  3. — ^Did  you  pay  any  state  duty  in  1866  ? 

Answer. — ^I  did  not. 

Question  4. — ^What  amount  of  state  duty  did  you  owe  in  1866? 

Answer. — ^I  cannot  tell,  as  my  books  cannot  now  be  referred  to  by  me. 

Question  5. — ^Did  you  pay  any  state  duty  in  1857  ? 

Answer. — No,  sir. 

Question  6. — ^What  amount  of  state  duty  did  you  owe  in  1857  ? 

Answer. — ^I  respectftdly  decline  answering,  because,  as  I  understand 
the  law,  I  lay  nxyself  liable  to  prosecution  for  misdemeanor. 

Question  7. — Have  you  paid  any  state  duty  since  first  January,  1858, 
to  date.    If  not,  what  amount  is  due  the  state  for  that  period  ? 

Answer. — I  have  not  paid  any,  for  the  same  reasons  as  before  stated. 

Question  8. — ^What  is  the  average  amount  of  your  auction  sales  per 
month,  since  January  1, 1867  ? 

Answer. — I  respectfully  decline  answering. 

Question  9. — ^W hat  amount  of  sales  have  you  made  other  than  by  auc- 
tion, during  that  period  ? 

Answer. — I  cannot  tell,  as  I  keep  no  accounts  thereof 

By  correction. — ^None. 

Question  10. — ^What  amount  of  goods  have  you  struck  off,  which  were 
not  sold,  during  that  period  ? 

Answer. — I  cannot  answer,  as  we  keep  no  memorandums  thereof  It 
would  be  impossible  for  me  to  tell. 

Question  II. — ^Do  you  collect  any  of  the  state  duties  from  your  cus- 
tomers ? 

Answer — I  do  not. 

Question  12. — Do  you  not  collect  the  state  duty  from  sales  made  for 
account  of  underwriters  ? 

Answer. — I  have  made  such  charge  in  some  instances,  but  some  have 
refused  payment  of  the  same. 

Question  13. — ^What  are  your  reasons  for  not  complying  with  the 
requirements  as  set  forth  in  the  subpena  served  upon  you  ? 

Answer. — I  respectfully  decline  answering,  for  the  same  reasons  before 
given, 

[Mr.  Davis  has  been  so  unfortunate  that  he  has  been  compelled  to  go 
through  bankruptcy.    Ho  commenced  business  again  January  18,  1857.] 

TESTIMONY  OF  MB.  BENDIXEN. 

Mr.  Bendixen,  of  firm  of  Bendixen  &  Jones,  sworn  and  answereth : 

Question  1. — ^What  is  the  amount  of  state  license  remaining  unpaid  by 
you,  commencing  from  the  first  of  January  to  present  time  ? 

Answer. — I  have  not  paid  any. 

Question  2. — State  your  reasons  for  neglecting  to  take  out  a  license 
according  to  law  ? 

Answer. — Because  I  learned  that  the  court  of  sessions  refused  to 
approve  our  bonds. 

Question  8. — ^Did  you  pay  any  state  duty  in  1866  ? 

Answer. — I  was  not  in  business  at  that  time. 

Question  4. — ^What  amount  of  state  duty  did  you  owe  in  1856? 

Digitized  by  VjOOQIC 


847 

Answer. — ^I  was  not  in  business  at  that  time. 

Question  6. — ^Did  you  pay  any  state  duty  in  1867  ? 

Answer. — ^No  sir. 

Question  6. — ^What  amount  of  state  duty  did  you  owe  in  1857  ? 

Answer. — I  respectfully  decline  answering. 

Question  7. — ^Have  you  paid  any  state  duty  since  the  first  day  of  Janu- 
ary,  1858  to  date.    If  not,  what  amount  is  due  the  state  for  that  period  ? 

Answer. — I  have  not  paid  any,  and  respectfully  decline  answering  the 
latter  part  of  question. 

Question  8. — ^What  is  the  average  amount  of  your  auction  sales  per 
month  since  January  1, 1857  f 

Answer. — ^Respectfully  decline  answering. 

Question  9. — What  amount  of  sales  have  you  made  other  than  by  auc- 
tion, during  that  period  ? 

Answer. — I  respectfally  decline  answering. 

Question  10. — ^What  amount  of  goods  have  you  struck  off,  which  were 
not  sold,  during  that  period  ? 

Answer. — ^I  respectfully  decline  answering  ? 

Question  11. — ^Do  you  collect  any  of  the  state  duty  from  your  custom- 
ers? 

Answer. — Vfe  do  not,  to  the  best  of  my  recollection. 

Question  12. — ^Do  you  not  collect  the  state  duty  from  sales  made  for 
account  of  underwriters  ? 

Answer. — ^I  respectfully  decline  answering. 

Question  18. — Have  you  brought  the  memorandums  or  books,  accord- 
ing to  requirements  of  the  subpena  served  on  you  ? 

Answer. — ^I  have  nat. 

Question  15. — Why  ? 

Answer. — Because  I  consider  the  law  unconstitutional.  For,  if  it  is 
constitutional,  I  am  liable  to  prosecution  for  misdemeanor  by  answer- 
ing these  questions. 

TESTIMONY  OF  MB.  ALEXANDER. 

Mr.  John  Alexander  sworn,  makes  answer : 

Question  1. — ^What  is  the  amount  of  the  state  license  remaining  unpaid 
by  you,  commencing  from  the  first  of  January,  1856,  to  the  present  time  ? 

Answer. — I  cannot  tell.    I  owe  no  license. 

Question  2. — State  your  reasons  for  neglecting  to  take  out  a  license 
according  to  law  ? 

Answer. . 

Question  3. — Did  you  pay  any  state  duty  in  1856  ? 

Answer. — I  do  not  remember. 

Question  4. — ^What  amount  of  state  duty  did  you  owe  in  1856? 

Answer. — ^Do  not  know. 

Question  5. — ^Did  you  pay  any  state  duty  in  1857  ? 

Answer. — ^No  sir. 

Question  6. — ^What  amount  of  state  duty  did  you  owe  in  1857  ? 

Answer. 

Question  7. — ^Have  you  paid  any  state  duty  since  first  day  of  January, 
1858,  to  date.    If  not,  what  amount  is  due  the  state  for  that  period  ? 

Answer. 

Question  8. — ^What  is  the  average  amount  of  your  auction  sales  per 
month  since  January  1, 1856  i 
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Answer. — Cannot  tell.  The  books  of  the  several  firms  to  which  I 
belonged,  I  believe  are  destroyed. 

Question  9. — What  amount  of  sales  have  you  made  other  than  by 
auction;  during  that  period  ? 

Answer. 

Question  10. — ^What  amount  of  goods  have  you  struck  off,  which  were 
not  sold,  during  that  period  ? 

Answer. 

Question  11. — ^Do  you  collect  any  of  the  state  duty  fipom  your  cuBtom- 
ers? 

Answer. 

Question  12. — ^Do  you  not  collect  the  state  duty  from  sales  made  for 
account  of  underwriters  ? 

Answer. 

[Mr.  Alexander  denies  having  done  any  business  as  an  auctioneer ;  that 
no  state  license  had  ever  been  demanded  of  him ;  that  he  has  always  paid 
a  license  as  a  ''  Cheap  John.''] 

TESTIMONY  OF  A.  VAN  VLSCK. 

Mr.  A.  Van  Vleck  sworn,  answers : 

Question  1. — ^What  is  the  amount  of  state  license  remaining  unpaid 
by  you,  commencing  from  the  first  of  January,  1866,  to  the  present  time? 

Answer. — I  do  not  think  I  have  paid  any. 

Question  2. — State  your  reasons  for  neglecting  to  take  out  a  license 
according  to  law  ? 

Answer. — Because  Judge  Preelon,  I  learned,  had  refused  to  approve  our 
bonds,  for  want  of  jurisdiction. 

Question  3. — Did  you  pay  any  state  duty  in  1856  ? 

Answer. — ^I  do  not  recollect  paying  any. 

Question  4. — What  amount  of  state  duty  did  you  owe  in  1856  ? 

Answer. — I  cannot  tell.    I  did  not  consider  the  law  constitutional. 

Question  5. — ^Did  you  pay  any  state  duty  in  1857  ? 

Answer. — I  do  not  recollect  of  paying  any. 

Question  6. — ^What  amount  of  state  duty  did  you  owe  in  1857  ? 

Answer. — ^I  have  not  the  least  idea  how  much. 

Question  7. — Have  you  paid  any  state  duty  since  the  first  of  January, 
1858,  to  date.    If  not,  what  amount  is  due  the  state  for  that  period  ? 

Answer. — I  have  not ;  have  kept  no  account  of  it. 

Question  8. — What  was  the  average  amount  of  your  auction  sales  since 
January,  1856,  per  month  ? 

Answer. — I  cannot  answer;  I  do  not  know.  In  fact,  I  decline  answer- 
ing, for  the  reason  that  it  might  form  the  basis  for  an  action  for  misde- 
meanor. 

Question  9. — ^What  amount  of  sales  have  you  made,  other  than  by  auc- 
tion,  during  that  period  ? 

Answer. — I  do  not  think  I  have  made  any  ? 

Question  10. — ^What  amount  of  goods  have  you  struck  off,  which  were 
not  sold,  during  that  period  ? 

Answer. — I  cannot  tell ;  I  keep  no  account  thereof 

Question  11. — ^Do  you  collect  any  of  the  state  duty  from  your  custom- 
ers? 

Answer. — ^None. 

Question  12. — Do  you  not  collect  the  state  duty  from  sales  made  for 
account  of  underwriters  ? 
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Answer. — ^Yes,  sir;  that  18,  lately  we  have  collected  such  duty. 
[Witness  declined  showing  an  abstract  of  his  books.] 

TESTIMONY  OF  MR.   SPEAR. 

B.  S.  Spear,  Esq.,  sworn,  answers  as  follows : 

Question  1. — Have  you  paid  any  state  license  from  the  year  1856  to  the 
present  time  ? 

Answer. — I  have  not. 

Question  2. — ^Why  notf 

Answer. — ^Because  I  have  not  been  called  on  for  it. 

Question  3. — ^Did  you  pay  any  state  duty  in  1866  ? 

Answer. — ^I  think  not. 

Question  4. — ^What  amount  of  state  duty  did  you  owe  in  1856  ? 

Answer. — I  cannot  tell  what  amount,  even  had  I  purposed  paying  it. 

Question  5— Did  you  pay  any  state  duty  in  1857  ? 

Answer. — "So,  sir. 

Question  6. — What  amount  of  state  duty  did  you  owe  in  1857? 

Answer. — ^I  cannot  answer. 

Question  7. — ^Have  you  paid  any  state  duty  since  the  first  of  January, 
1858,  to  date; — ^if  not,  what  amount  is  due  the  state  for  that  pe- 
riod? 

Answer. — ^I  cannot  answer. 

Question  8. — ^What  was  the  average  amount  of  your  auction  sales  since 
January,  1856,  per  month  ? 

Answer. — ^I  cannot  answer  without  referring  to  my  books,  and  to  take 
an  abstract  from  them,  would  take  a  week  or  more.  I  will  forward  such 
abstract  to  the  committee,  at  Sacramento,  within  ten  days,  unless  you  are 
previously  notified  to  the  contrary. 

Question  9. — ^What  amount  of  sales  have  you  made,  other  than  by  auc- 
tion, during  that  period  ? 

Answer. — I  cannot  answer. 

Question  10. — ^What  amount  of  goods  have  you  struck  off,  which  were 
not  sold,  during  that  period  ? 

Answer. — ^I  cannot  answer. 

Question  11. — ^Do  you  collect  any  of  the  state  duty  from  your  custom- 
ers? 

Answer. — ^No,  sir. 

Question  12. — ^Do  you  not  collect  the  state  duty  from  sales  made  for 
account  of  underwriters  ? 

Answer — ^I  do  not. 

Question  13. — ^Why  did  you  not  bring  with  you  the  notes  or  memoran- 
dums, according  to  the  requirement  as  set  forth  in  the  subpena,  served 
upon  you. 

Answer. — ^I  did  not,  because  I  feared  to  criminate  myself  by  so  doing. 

San  Francisco,  February  25,  1858. 
Gentlemen  : — ^Permit  me  to  address  you  regarding  the  question  pro- 

Eosed  by  your  committee.  The  question  was,  I  think, "  How  many  goods 
ave  you  sold  at  auction  since  January  1, 1866,  to  date  ?"  which  question, 
with  all  respect  to  the  committee,  I  beg  respectfully  to  decline  answer- 
ing. Yours  truly, 

EDWAED  S.  SPEAR 

To Ormsbt,  Esq.,  Chairman  of  Committee  of  Legislature,  room  46, 

Bassette  House. 
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TESTIMONY  OF  MB.  DE  BO. 

> 

Mr.  De  Eo,  sworn,  says  as  follows : 

Question  1. — ^What  is  the  amount  of  state  license  remaining  unpaid  by 
you,  commencing  from  first  January  1856,  to  present  time  ? 

Answer. — ^Have  not  paid  for  year  1857.  Am  not  certain  whether  I  paid 
for  year  1856,  but  think  I  did. 

Question  2. — State  your  reasons  for  neglecting  to  take  out  a  license 
according  to  law  ? 

Answer. — ^Because  I  consider  the  law  levying  it  unconstitutional,  be- 
cause the  taxation  was  unequal. 

Question  3. — ^Did  you  pay  any  state  duty  in  1856  ? 

Answer. — I  did  not,  because  there  was  none  levied  ? 

Question  4. — ^What  amount  of  state  duty  did  you  owe  in  1856  ? 

Answer. — 1  consider  that  I  owe  none. 

Question  5. — ^Did  you  pay  any  state  duty  in  1857  ? 

Answer. — ^None. 

Question  6. — ^What  amount  of  state  duty  did  you  owe  in  1857  ? 

Answer. — None ;  I  consider  that  I  owed  none. 

Question  7. — ^Havo  you  paid  any  state  duty  since  the  first  day  of  Janu- 
ary, 1858,  to  date;  if  not,  what  amount  is  due  the  state  for  that  period  ? 

Answer. — I  have  not  paid  any. 

Question  8. — What  is  the  average  amount  of  your  auction  sales  since 
January,  1856,  per  month  ? 

Answer. — I  aecline  answering. 

Question  9. — What  amount  of  sales  have  you  made  other  than  by  auc- 
tion, during  that  period  ? 

Answer. — I  decline  answering. 

Question  10. — What  amount  of  goods  have  been  struck  off,  which  were 
not  sold,  during  that  period  ? 

Answer. — It  is  impossible  for  me  to  tell. 

Question  11. — ^Do  you  collect  any  of  the  state  duty  from  your  customers  f 

Answer. — I  would  rather  not  answer. 

Question  12. — Do  you  not  collect  the  state  duty  from  sales  made  for 
account  of  underwriters  ? 

Answer. — I  decline  answering. 

Question  13. — ^Did  you  bring  with  you  any  books  or  memorandums  f 

Answer. — I  did  not,  because  an  abstract  could  not  be  made  within  a 
reasonable  time,  and  because  I  was  advised  by  counsel  not  to  do  so ;  be- 
sides, I  am  not  in  possession  of  some  of  my  books. 

TESTIMONY  OP   MB.   MIDDLBTON. 

Col.  John  Middleton,  being  sworn,  makes  answer  as  follows  : 

Question  1. — ^What  is  the  amount  of  state  license  remaining  unpaid  by 
you,  commencing  from  January  first,  1856,  to  the  present  time  ? 

Answer. — I  have  paid  none. 

Question  2. — State  your  reasons  for  neglecting  to  take  out  a  license  ac- 
cording to  law  ? 

Answer. — ^Because  I  thought  the  law  levying  such  tax  oppressive,  and 
because  the  court  of  sessions,  I  learned,  refused  to  approve  our  bonds. 

Question  3. — Did  you  pay  any  state  duty  in  1856  f 

Answer. — I  have  not. 

Question  4. — What  amount  of  state  duty  did  you  owe  in  1856  J 

Answer. — ^None.  ^  , 
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Quefition  6. — Did  you  pay  any  state  duty  in  1857  ? 

Answer. — ^None. 

Question  6. — ^What  amount;  of  state  duty  did  you  owe  in  1857  ? 

Answer. — ^None. 

Question  7. — Have  you  paid  any  state  duty  since  the  first  of  January, 
1858,  to  date  -,  if  not,  what  amount  is  due  the  state  from  that  period? 

Answer. — ^None,  none. 

Question  8. — ^What  is  the  average  amount  of  your  auction  sales  since 
January,  1856,  per  month? 

Answer. — ^I  consider  it  unnecessary  to  answer,  as  the  law  does  not 
make  real  estate  dutiable,  which  business  I  am  engaged  in. 

Question  9. — ^What  amount  of  sales  have  you  made  other  than  by  auc- 
tion, duriug  that  period  f 

Answer. — ^None,  except  real  estate. 

Question  10. — ^What  amount  of  goods  have  you  struck  off,  which  were 
not  sold  during  that  period  ? 

Answer. — ^None,  that  I  recollect. 

Question  11. — ^Do  you  collect  any  of  the  state  duty  from  your  customers  ? 

Answer. — ^None. 

Question  12. — Do  you  not  collect  the  state  duty  from  sales  made  for 
account  of  underwriters  ? 

Answer. — None ;  I  did  not  bring  an  abstract  of  ray  books,  because  the 
accounts  I  keep  are  so  trifling  that  they  would  give  the  committee  but 
little  satis£eu}tion. 

TESTIMONY  OF  BiS.  OARPENTIER. 

1  was  acting  district  attorney  of  San  Francisco  in  the  latter  part  of 
1855 ;  I  was  requested  by  the  county  treasurer  to  enforce  the  payment  of 
duties  from  auctioneers ;  I  caused  inquiries  to  be  made  as  to  the  amount 
due  from  the  principal  auctioneers,  and  proceeded  to  make  out  papers  to 
bring  suits ;  a  committee  of  the  auctioneers,  consisting  of  Messrs.  Smi- 
ley, Poulterer,  and  Gregory,  called  to  see  me  on  the  subject,  and  Mr.  Smi- 
ley referred  me  to  some  legal  authorities  which  he  said  had  been  frir- 
nished  by  his  counsel  to  convince  me  that  I  could  not  maintain  the  suits ; 
I  told  him  I  was  of  a  contrary  opinion,  and  that  I  should  proceed  to  sue; 
they  then  proposed  to  pay,  I  tnink,  sixty  per  cent,  of  the  amount  due 
under  the  statute,  by  way  of  compromise ;  1  told  them  I  could  not  com- 
promise the  claim,  but  would  state  their  offer  to  the  treasurer;  I  informed 
the  deputy  treasurer,  Mr.  Lynch,  and  he  was  of  the  opinion  that  the  offer 
should  be  accepted  ;  I  think  Mr.  Woods,  the  treasurer,  was  absent  at  the 
time ;  I  afterwards  communicated  to  the  auctioneers  that  the  treasurer 
was  willing  to  compromise  the  claims,  and  referred  them  to  him ;  there 
was  a  diversity  of  opinion  as  to  the  right  to  recover  by  suit,  and  taking 
into  consideration  the  great  number  of  persons  necessary  to  be  sued,  and 
other  circumstances,  I  then  thought  the  compromise  favorable  to  the  pub- 
lic treasury,  and  I  am  still  of  that  opinion ;  1  declined  settling  the  claims 
myself,  or  to  determine  the  amount  due,  but  left  that  to  the  treasurer;  the 
money  did  not  pass  through  my  hands,  nor  was  I  present  at  the  settle- 
ment of  the  accounts  or  payment  of  the  money  to  the  treasurer,  and  I  do 
not  know  how  much  was  ever  paid  to  him ;  I  think  the  treasurer's  re- 
ceipts were  brought  to  me,  and  that  I  approved  them ;  my  impression  is, 
they  were  brought  to  me  by  one  of  the  auctioneers,  but  I  am  not  certain. 

E.  R.  OARPENTIER. 
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TESTIMONY  OF  MESSRS.  SNBATH  AND  LUDLOW. 

Messrs.  SDeath  and  Ludlow  appeared,  bringing  with  them  the  minutes 
of  the  proceedings  of  the  finance  committee,  to  make  inquiries  into  the 
affairs  of  apunty  treasurer's  office  of  San  Francisco ;  which  said  minutes 
went  to  show  that  the  committee  have  now  in  their  possession  vouchers 
for  receipts  issued  from  the  treasurer  or  his  deputies  to  the  auctioneers, 
for  state  duties  paid,  to  the  amount  of  nearly  nme  thousand  dollars. 

E.  G.  Sneath  sworn  ; — 

States  that  he  was  one  of  said  finance  committee,  and  is  certain  that 
the  committee  had  in  their  possession  vouchers  for  such  receipts  to  the 
amount  of  nearly  nine  thousand  dollars.  He  also  referred  this  committee 
to  the  printed  report  of  said  finance  committee,  which  goes  to  show  that 
about  eleven  thousand  dollars  had  been  paid  on  account  of  auctioneer 
duties. 


The  chairman  of  the  committee  propounded  the  above  interrogatories 
separately,  to  which  categorical  answera  were  demanded,  but  your  com- 
mittee failed  to  elicit  any  facts  which  would  go  to  show  the  actual  amount 
due  the  state.  The  auctioneers  evidently  having  had  an  understanding 
with  each  other,  in  order  to  prevent  your  committee  receiving  any  inform- 
ation touching  their  indebtedness  to  the  state. 

In  lieu  of  answering  the  interrogatories  above  related,  a  committee  of 
the  auctioneers  presented  a  written  document,  skillfully  drawn  up,  which 
is  a  labored  apolo^  for  their  non-compliance  with  the  law,  abounding  in 
sophistry  and  special  pleading,  and  is  of  itself  a  strong  argument  against 
themselves. 

We  append  this  document,  marked  "  C/'  to  this  report. 

Though  your  committee  have  failed  to  elicit  any  reliable  information 
from  the  witnesses  before  them ;  enough,  however,  has  been  elicited  to 
base  a  calculation  on,  so  as  to  enable  the  committee  to  approximate 
towards  a  reasonable  calculation  of  the  amount  due  the  state  for  auction 
duties  and  state  licenses. 

We  find  from  a  transcript  from  the  Comptroller's  books  marked  "  D  " 
that  the  auctioneers  paid  into  the  state  treasury,  on  account  of  state 
duties,  in  the  year  1855,  twenty  thousand  four  hundred  and  sixteen  dol- 
lars, 41-100,  (20,416  41.)  In  December  of  the  same  year,  they  claim  to 
have  paid  to  T.  A.  Lynch,  deputy  county  treasurer  of  San  Francisco 
county,  the  further  sum  of  eleven  thousand  dollars,  ($11,000,)  as  a  com- 
promise calculated  at  sixty  per  cent,  of  what  they  admitted  was  due  by 
them  at  that  time  to  the  state,  or  in  other  words,  for  eighteen  thousand 
three  hundred  dollars,  (818,300,)  which,  added  to  the  twenty  thousand 
four  hundred  and  sixteen  41-100  dollars,  ($20,416  41,)  previously  paid  in 
1855,  makes  the  gross  amount  of  revenue  arising  from  auction  duty  in 
that  year,  thirty-eight  thousand  seven  hundred  and  sixteen  41-100  dollars, 
($38,716  41.)  Add  to  this,  the  amount  paid  for  auction  license  in  1855, 
seven  thousand  eight  hundred  and  thirty-two  dollars,  ($7,832,)  and  we  make 
the  revenue  arising  from  auction  duties  and  state  license,  for ty-six thousand 
five  hundred  and  fortv-eight  41-100  dollars,  ($46,548  41,)  for  the  year 
1855.  Taking  this  calculation  for  data  to  det43rmine  the  amount  of 
money  due  the  state  of  California  to  this  date,  for  the  years  1856,  1857, 
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and  1858;  to  date,  we  have  the  enormons  sum  of  one  hundred  thousand 
eight  hundred  and  fifty-four  88-100  dollars,  (8100,854  88,)  now  due  the 
state  from  the  auction  duty  and  license  tax. 

On  examination  of  the  evidence  taken,  which  accompanies  this  report, 
it  will  be  found  that  some  of  the  auctioneers  admitted  that,  in  some 
instances  they  collected  the  state  duty  of  one-half  of  one  per  cent,  from 
their  customers.  These  same  auctioneers  find  it  convenient  to  urge  the 
unconstitutionality  of  the  revenue  act.  This  is  rather  a  singular  excuse, 
when  it  is  known  that  in  some  instances  they  collect  this  tax  from  their 
customers.  They  further  allege  that  competition  in  their  trade  pre- 
vented them  from  collecting  the  state  duty.  This  reason  would,  if  admit- 
ted to  be  a  valid  reason  for  the  evasion  of  the  revenue  act,  deprive 
the  state  of  its  entire  revenue. 

They  urge  that  thev  did  not  pay  the  license  tax,  as  the  judge  of  the 
court  of  sessions  could  not,  under  the  ruling  of  the  Supreme  Court,  approve 
their  bonds. 

Your  committee  have  no  evidence  which  goes  to  prove  that  their  bonds 
were  reftised  by  the  proper  tribunal. 

If  we  add  to  the  amount  estimated  above,  the  auction  duty  arising 
from  ^oods  struck  off  to  fictitious  buyers,  and  on  goods  sold  at  private 
sale,  the  amount  now  due  the  state  from  this  source  of  its  revenue  would 
not  fall  short  of  one  hundred  and  fifty  thousand  dollars,  ($150,000.) 

If  your  committee  have  erred  in  their  estimate  of  the  amount  due  the 
state  by  the  auctioneers,  it  arose  from  the  refusal  of  the  auctioneers  to 
give  the  committee  any  information.  By  answering  the  interrogatories 
we  could  have  ^ven  facts  instead  of  hypothesis.  In  the  calculation  made 
by  your  committee  they  believe  that  they  have  done  full  justice  to  the 
auctioneers ;  as  it  is  based  on  what  they  admit  was  paid  in  1855,  it  is  fair 
to  presume  that  they  did  not  overrate  the  amount  due  by  them. 

Your  committee  recommend  that  the  Attorney  General  be  instructed 
to  bring  suit,  without  unnecessary  delay,  for  the  recovery  of  the  amount 
due  the  state  by  the  auctioneers,  as  it  is  a  matter  of  great  importance  to 
the  state  to  know  the  power  the  Legislature  has  to  tax  the  auctioneers; 
which  question  must  be  determined  by  a  Suprema  Court  decision. 

Tour  committee  further  recommend  that  a  special  law  be  passed  to 
regulate  the  auction  trade  in  the  state,  levying  a  tax  or  duty  on  all  goods 
sold  at  auction,  and  establishing  a  license  tax,  with  sufficient  bonds  to 
insure  a  compliance  with  the  law. 

There  should  be  a  heavy  penalty  for  selling  goods  by  auction,  without 
a  license.  Licensed  auctioneers  should  be  protected  from  any  interference 
in  their  business  by  the  "  Peter  Funks,"  wno  conduct  their  business  in  de- 
fiance of  law. 

Your  committee  recommend  that  sales  made  by  auctioneers  who  have 
failed  to  comply  with  the  auction  laws,  shall  be  illegal.  That  no  auction- 
eer, unless  regularly  licensed,  and  not  indebted  to  the  state,  shall  main- 
tain a  suit  at  law  for  any  claims  arising  from  sales  made  by  them,  either 
at  private  sale  or  public  outcry.  Nor  should  their  evidence  be  taken  in 
any  suit  of  law,  or  their  certificate  of  sale  be  binding,  unless  they  complied 
with  all  the  provisions  of  the  law  regulating  auctioneers.  If  the  law  to 
levy  a  duty  on  all  goods  sold  by  auctioneers  was  in  operation  during  the 
year  1856,  then  there  would  be  a  deduction  of  J46,548  41  for  that  year, 
still  leaving,  however,  the  sum  of  $54,306  47  unpaid  by  them.  Believing 
ourselves  a  legislative  committee,  and  not  a  judicial  one,  we  deemed  it 
our  duty  to  report  the  entire  amount  owing  the  state,  embracing  the  years 
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1856, 1857,  and  1858,  to  date,  leaving  this  nice  legal  distinction  to  the 
proper  judicial  authoritiee  for  their  decision.  . 

We  further  ask  to  direct  the  attention  of  the  Legislature  to  that  class 
of  auctioneers  calling  themselves  ''Cheap  Johns."  This  class,  by  a  very 
nice  distinction  between  regular  auctioneers  and  themselves,  evade  the 
payment  of  a  very  lar^e  amount  of  revenue  to  the  state.  We  therefore 
recommend  that  any  law  which  may  hereafter  be  enacted,  may  be  so 
formed  as  to  embrace  within  its  provisions  this  species  of  auctioneers. 

We  would  fhrther  represent  that,  if  the  auctioneers  could  be  compelled 
to  make  an  exhibit  of  their  books,  (if  kept  as  the  law  requires,)  they  would, 
we  honestly  believe,  show  an  indebteaness  of  troice  the  above  estimated 
amount  to  the  state. 

Your  committee  have  good  reasons  to  believe  the  law  was  evaded  in 
every  possible  manner,  by  persons  working  under  its  provisions.  In  an 
official  report  of  this  kind,  we  refrain  from  giving  those  details. 

Your  committee  would  also  recommend  that  suit  at  once  be  brought 
against  the  county  treasurer  of  San  Frandsco,  Mr.  Woods,  for  $11,000 
paid  by  the  auctioneers  in  the  latter  part  of  December,  1855,  as  the  result 
of  a  compromise.  We  are  pretty  well  informed,  if  this  is  done,  there  is 
property  enough  to  be  founa  belonging  to  Mr.  Lynch,  the  deputy,  to  make 
good  this  delinquency,  as  this  amount  is  in  the  hands  of  those  county  offi- 
cials, not  one  dollar  of  which  was  ever  paid  into  the  state  treasury. 

In  conclusion,  we  would  say,  that  if  we  have  over  estimated  the  in- 
debtedness of  the  auctioneers,  it  is  not  done  through  a  spirit  of  malice  or 
revenge.  On  the  other  hand,  if  we  have  &llen  far  short  of  the  amount 
owing  by  them,  it  is  an  error  of  judgment,  without  an  intention  to  do 
wrong,  as  it  must  be  ovious  to  every  person  how  difficult  it  is  to  arrive  at 
a  correct  conclusion,  when  the  innumerable  obstacles  are  considered  that 
were  thrown  in  the  way  of  your  committee  by  the  very  persons  who  ought 
to  be  prompt  and  explicit  in  riving  such  information. 

We  are  confident  that  we  nave  investigated  the  matter  to  its  founda- 
tion, and  have  arrived  at  a  sufficient  amount  of  data  and  facts  to  bring 
this  unhappy  difficulty  to  a  speedy  termination. 

J.  S.  ORMSBY,  Chairman. 


[D] 


Amount  received  into  the  State  Treasury  from  the  City  and  County  of  San 
Francisco,  for  Auction  Licenses^  during  the  years  1854,  1855,  1856,  and 
1857,  as  appears  from  the  books  in  the  office  of  Comptroller  of  State,  as 
follows : 


Tear. 

Received. 

Amount, 

1854 

1855 

1856 

1857 

Received  during  the  year, 

Received  during  the  year, 

Received  during  the  year, 

Received  during  the  year, 

Total, 

$5,914  29 

7,832  00 

1,333  75 

13  54 

<15,093  58 
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Amount  received  into  the  State  Treasury  from  the  County  of  San  Francisco j 
for  Auction  Duties,  during  the  years  1854, 1865,  1856,  and  1857,  as  per 
books  of  State  Comptroller ,  viz. : 


Tva. 

RMOiTOd. 

Amonnt 

1854 

1855 

1856 

1867 

Received  during  the  year, 

Received  during  the  year, 

Received  during  the  year, 

Received  during  the  year, 

Total, 

t20,057  21 

20,416  41 

857  24 

00  00 

«41,3S0  86 

COEZ^TELIUS  SCHENCK,  Book-keeper. 
Comptroller's  Offioe',  February,  1858. 


CiTT  AND  County  Treasury,     ) 
San  Francisco,  February  18,  1858.  J 
Son.  Humphry  Griffith,  Chairman  of  Senate  Committee,  etc.,  etc. : 

Bear  Sir — ^lour  most  esteemed  communication  of  tbe  sixteenth  instant 
reached  me  this  morning,  and  I  hasten  to  reply  to  it. 

On  taking  charge  of  this  office  in  October  last,  the  failure  of  the  auc- 
tioneers to  comply  with  the  law  governing  them,  was  one  of  the  first 
matters  coming  under  my  notice.  I  immediately  addressed  to  them  noti- 
fications, reminding  them  of  their  obligations.  I  enclose  you  one  of  the 
blanks. 

I  received  for  reply  that  the  auctioneers  c'bnsidered  the  law  oppressive, 
despotic,  and  unconstitutional.  That  they  had  paid  the  tax  for  a  time, 
rather  than  involve  themselves  in  legal  difficulties  vrith  the  government, 
but  that  they  had  long  since  resolved  to  contest  the  question,  if  prose- 
cuted. That  they  had  so  replied  to  my  predecessors,  Messrs.  Wood  and 
Hooper,  and  that  thev  were  ready  to  meet  the  threatened  actions.  I  ac- 
cordingly furnished  the  district  attorney  with  a  list  of  the  delinquents,  a 
copy  of  which  I  herewith  accompany,  as  also  a  copy  of  my  letter  to  him  on 
the  subject. 

I  have  reminded  him  of  the  matter  several  times,  and  have  been  in- 
formed that  he  would  ^ve  his  attention  to  it  as  soon  as  possible.  As  yet, 
I  believe,  nothing  has  oeen  done. 

Comptroller  Whitman  will  inform  jrou  that  I  have  repeatedly  conversed 
with  him  about  the  business,  suggesting  to  him  the  propriety  of  instruc- 
tions being  sent  to  the  district  attorney,  by  the  Attorney  General,  for  his 
government  and  aid  in  the  prosecution  of  the  parties.  The  very  critical 
state  of  Mr.  Osborne's  health  has,  no  doubt,  prevented  him  from  devoting 
his  personal  attention  to  the  suits. 

I  would  remark,  in  connection  with  this  subject,  that  the  auction  license 
referred  to  in  section  seventeen  of  article  five  of  the  revenue  act,  cannot 
be  exacted  separately  from  the  tax  levied  by  section  forty-nine,  and  that 
the  auctioneers  oppose  both  sections  on  similar  grounds. 

The  arrearages  are,  of  course,  very  heavy,  and  no  expense  will  be 
spared  by  the  delinquents  to  defend  their  position.  I  would  suggest, 
therefore,  that  if  the  prosecution  be  urged,  an  appropriation  be  made  by 
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the  Legislature  to  provide  additional  legal  asslBtance  in  support  of  the 
district  attorney. 

It  must  be  borne  in  mind  that  a  number  of  auctioneers  have  given  up 
business  during  the  past  year  or  two,  and  will,  of  course,  escape  from  ar- 
rearages. 

In  conclusion,  I  have  only  to  say,  that  on  reference  to  the  books  of  this 
office,  I  find  that  the  last  entry  to  the  credit  of  the  accounts  of  "  State 
Auction  Duties,"  was  one  of  five  dollars  and  twenty-eight  cents,  on  March 
17, 1856,  and  that  the  account  was  closed  on  June  30, 1856,  by  payment 
and  debit  to  the  Treasurer  of  State,  of  total  amount  at  credit, 

Say, -    W53  22 

Less  commission  of  E.  B  Woods, 25  60 

The  previous  payment  you  can  obtain  readily  from  the  books  of  the  Comp- 
troller, or  from  the  treasurer's  settlement  with  him. 
Without  further  oflfering, 

I  am,  dear  sir,  yours,  respectfully, 

WM.  H.  TILLINGHAST,  Treasurer. 


City  and  County  Auditor's  Office,  \ 
San  Francisco,  Feb.  20, 1858.       J 
Son,  Humphrey  Griffith,  Chairman  of  Committee : 

Sir  : — ^I  am  in  receipt  of  your  communication,  requesting  information 
as  to  the  cause  of  the  failure  of  the  auctioneers  of  this  city  to  pay  their 
license  tax,  as  required  by  law. 

The  treasurer  has  communicated  all  the  information  on  this  subject  in 
my  possession  ;  it  would,  therefore,  be  useless  for  me  to  say  anything  fur- 
ther on  that  matter. 

I  would,  however,  respectfully  remark,  that  it  has  been  and  alw^ays  will 
be  difficult  to  collect  licenses  requiring  the  parties  to  expose,  monthly, 
the  state  of  their  business ;  and  I  am  convinced  that,  for  the  purpose  of 
revenue,  it  would  be  better  to  classify  both  auction  and  commission  mer- 
chants the  same  way  that  other  kinds  of  business  are.  I  am  satisfied  that 
there  would  be  no  difficulty  in  collecting,  from  the  auctioneers  and  com- 
mission merchants,  the  amount  to  be  paid  for  license — ^being  fixed  at  a 
much  higher  rate  than  other  kinds  of  business. 

Respectfully,  yours,  etc., 

E.  MICKLB,  Auditor. 


City  and  County  Treasury,  > 

San  Francisco,  Nov.  9, 1857.  J 
W.  K  Osborne,  Esq.,  District  Attorney,  etc.,  present  : 

Dear  Sir  : — I  beg  to  wait  on  you  with  the  annexed  list  of  auctioneers 
in  this  city  upon  whom  I  have  served  notices,  such  as  the  blank  enclosed, 
and  I  would  take  the  liberty  of  urging  upon  you  the  necessity  of  institu- 
ting the  necessary  proceeding  against  them,  under  the  provisions  of  arti- 
cle five  of  the  revenue  act,  and  amendments. 

They  are  all  prepared  for  action  in  the  premises,  and  are  as  desirous  of 
having  the  matter  settled  as  we  are. 

My  predecessor  and  yours  were  both  censured  for  delaying  this  pro- 
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cess,  by  the  state  officers,  and  you  will,  no  doubt,  soon  have  the  subject 
agitated  by  the  Attorney  General. 

Tour  ob't  serv't, 

WM.  H.  TLLLINGHAST,  Treasurer. 

LIST  or  AUCTIONEXBS. 

John  Alexander,  Poulterer,  DeEo,  &  Eldridge, 

Bioren  &  Oakley,  B.  F.  Eountree, 

Thomas  Barclay,  Edward  S.  Spear, 

H.  A.  Cobb,  A.  Van  Vleek, 

Currie  &  Bichardson,  Smiley  Brothers  &  Co., 

E.  D.  W.  Davis  &  Co.,  Washburn  &  Co., 

Fonda  &  Gray,  Wainwright,  Bandall  &  Co., 

Samuel  Fromberg,  Ashem  &  Brother, 

N.  Hayes,  Bamett  &  Co., 

Jones  &  Bendixen,  Badger  &  Co., 

William  Montgomery,  Fonda  &  Gray, 

John  Middleton,  S.  L.  Jones  &  Co., 

McEuer  &  Merrill,  Selover  &  Sinton, 

Newhall  &  Gregory,  H.  A.  Cobb  &  Co. 

[0] 

To  Messrs.  Ormsby^  SUl,  and  Cherry,  Committee : 

Gentlemen  : — The  auctioneers  of  the  city  and  county  of  San  Francisco 
respectfully  represent  to  the  Legislature  of  the  State  of  California,  through 
the  committee  appointed  to  examine  into  the  matters  entrusted  to  their 
care,  the  following  statement  of  their  reasons  for  an  apparent  neglect  of 
their  duties  to  the  state,  and  an  apparent  violation  of  law. 

The  auctioneers  as  aforesaid  are  and  have  ever  been  willing  to  contri- 
bute their  just  proportion  of  taxes  and  obligations  resting  upon  them  as 
good  citizens  of  the  state  they  have  selected  for  their  homes ;  with  per- 
manent business  relations,  and  permanent  business  connections,  they  have 
never  desired  to  shrink  from  the  performance  of  any  duties  imposed  on 
them  by  law ;  but  when,  under  cover  of  law,  an  onerous,  unjust,  and  un- 
equal imposition  is  laid,  they  consider  that  they  are  only  obeying  the  first 
law  of  human  nature  (self-protection,)  by  invoking  the  aid  of  Taw  to  es- 
tablish and  define  their  personal  and  ]^ecuniary  rights. 

The  auctioneers  of  San  Francisco,  since  1849,  at  various  intervals,  have 
endeavored  to  induce  the  Legislature  of  the  state  to  pass  such  laws  as 
would  be  well  defined,  not  susceptible  of  equivocation  or  of  debate,  and 

Jet  so  carefully  framed,  as  to  give  them  some  protection  in  return  for  the 
eavy  charges  in  which  they  are  assessed — at  the  same  time,  always  pro- 
fessing their  ignorance  of  any  just  reasons  for  their  profession  being  singled 
ont  as  the  object  of  special  legislation  and  special  legislative  prosecution. 
The  auctioneers  of  San  Francisco,  in  reply  to  the  inquiries  as  to  the 
reasons  for  non-payment  of  licenses,  respectfully  represent,  that  a  perusij 
of  the  law,  with  their  explanation,  will  satisfy  all,  that  under  any  circum- 
fitances,  and  with  the  best  desire  to  fulfill  the  requirements  of  the  law,  they 
catdd  not  and  can  not  become  legally  licensed  auctioneers.  Section  14,  article 
164,  of  the  Laws  of  California,  provides,  "that  bonds  must  be  given  before 
Any  person  can  be  qualified  to  act  as  an  auctioneer.'^  Article  158,  section 
3.5,  provides  that  their  bonds  shall  be  approved  by  the  court  of  sessions. 
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Article  160,  section  17,  provides,  that  ^^  after  (not  before)  these  bonds  are 
approved,  the  county  treasurer  shall  issue  a  license  on  payment  of  the 
sums  prescribed." 

In  the  case  of  Burgoyne  v.  the  Supervisors,  Cal.  B.,  p.  22,  Murray,  G.  J., 
ruled,  ^Hhat  the  eighth  section  of  the  ninth  article  of  the  constitution  ne- 
cessarily limits  the  jurisdiction  of  these  courts  (courts  of  session)  to  crim- 
inal business.  The  approval  of  auctioneers'  bonds  is  not  criminal  busi- 
ness—the bonds  cannot  be  approved  by  the  court  of  sessions,  and  without 
the  bonds,  no  license  can  be  obtained.  The  law  is  inoperative  in  its  cha- 
racter, and  under  its  operations,  there  is  not,  and  can  not  be,  a  legally 
licensed  auctioneer  in  the  state. 

In  regard  to  the  imposition  of  the  state  duty  of  one-half  of  one  per  cent., 
we  beg  leave  to  call  your  attention  to  the  discrepancies  of  the  present 
law  I  uncertain  in  their  character,  capable  of  bein^  evaded  in  their  provi- 
sions, in  their  operations,  they  afford  no  protection  to  the  honest  auc- 
tioneer, and  he  is  obliged  to  submit  to  the  business  competion  of  his  neigh- 
bor, who,  less  scrupulous  in  regard  to  his  oath,  hesitates  not  to  exempt, 
in  his  own  mind,  the  goods  he  may  offer  for  sale  from  the  pavment  of  tne 
state  duty.  Article  165,  section  49,  Laws  of  1857,  provides,  that  all  goods 
^  offered  for  sale,"  shall  be  subject  to  the  payment  of  state  duties,  and  yet 
in  the  oath  in  the  same  law,  article  167,  section  51,  no  provision  is  made 
by  which  goods  offered  are  included.  We  submit  to  your  consideration 
the  impropriety  of  the  present  law;  many  goods  offered  are  not  sold; 
sample  lots  are  sold ;  the  balance  are  offered  at  the  same  price ;  there 
being  no  bujrers  for  the  increased  quantity,  the  auctioneer  is  obliged  to 
and  does  legitimately  vnthdraw  the  goods  offered,  and  proceeds  to  others 
that  his  customers  need ;  thus,  the  honest  auctioneer  is  obliged  to  pay 
duties  on  the  goods  offered,  while  the  dishonest  auctioneer  fails  in  Im 
duty  to  the  state  or  to  his  competitors  in  business. 

In  this  connection,  it  may  be  remarked  that  the  provisions  of  the  law 
make  an  unnecessary  exposure  of  private  business  and  its  extent.  The 
disadvantages  of  the  law,  in  this  respect,  are  too  apparent  to  require  any 
further  notice  at  our  hands.  Why  should  the  state  embarrass  auctioneers, 
in  the  pursuit  of  their  profession,  more  than  the  lawyer,  physician,  or  me- 
chanic? The  money  of  each  is  equally  earned  by  laDor--hard  labor — ^and 
no  man's  profession,  in  our  opinion,  is  a  fit  subject  for  legislative  action. 

Our  consignors,  as  a  body,  will  not  and  do  not  pay  us  the  state  tax.  An 
attempt,  on  our  part,  to  collect  it,  will  inevitably  amount  to  driving  ns 
fbom  business.  Our  consignors  already,  under  tixe  operation  of  law,  cuum 
that  their  taxes  are  paid  on  these  very  goods.  Under  the  operation  of 
law,  in  addition  to  state  and  municipal  taxes,  a  state  tax  of  one-half  per 
cent,  is  imposed  on  consigned  ^oods;  if  sent  to  auction,  another  tax  of  a 
half  per  cent,  is  levied,  and  when  they  desire  to  remit  the  proceeds  to 
their  owners,  still  another  (stamp)  tax  is  imposed  before  the  money  is  per- 
mitted to  leave  the  state ; — ^thus  taxing  the  property  when  it  comes  to  the 
state,  taxing  it  while  in  the  state,  and  taxing  it  to  get  it  out  of  the  state. 
Thev  will  not  pay  us  the  tax — ^refuse  to  do  it;  and  yet  the  state  says  we 
shall  do  it,  and  not  only  does  not  offer  to  pay  us  for  doing  it,  but  claims 
that  we  should  pay  a  license  for  the  privilege  of  collecting  the  state  dues 
for  the  state.  If  not  collected  by  us,  and  if  we  are  obliged  to  pay  the  same, 
the  charge  of  one-half  per  cent,  actually  amounts  to  an  assessment  of  firom 
sixteen  and  two-thirds  to  sixty  per  cent,  of  our  net  earnings  or  profits^  and 
of  our  gross  earnings,  must  be  from  ten  to  twenty  per  cent.,  aa  we  may 
charge  five  or  two  and  a  half  per  cent,  for  selling  goods  intrusted  to  our 
care. 
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The  amount  due  the  state  has,  we  understand,  attracted  the  attention 
of  the  Legislature,  and  fkbnlous  sums  are  mentioned  as  being  due.  The 
facts  are  these : — In  1854  and  1855,  the  state  duties,  as  per  returns  on  file, 
were  paid  in  ftill,  (in  amount,  about  twenty  thousand  dollars  each  year,) 
on  April  9, 1856,  {Stat  Cah,  p,  116,")  the  law  imposing  the  state  duty  was  re- 
pealed, and  was  not  renewed  until  April  29, 1857,  {Cat  8tat,,  lSb7,p.  342^. 
The  auctioneers  then  paid  to  E.  B.  Woods,  county  treasurer,  after  this 
date,  over  eleven  thousand  dollars,  in  full  to  date.  The  money  was  paid 
to  R  E.  Woods,  county  treasurer,  through  his  deputy,  T.  A.  Lynch;  (the 
money,  we  believe,  has  never  reached  the  state  treastiry.)  The  law  pre- 
scribes that  we  must  make  our  returns  to  the  county  treasurer,  and  must 
take  his  receipt  therefor.  We  have  obeyed  all  the  forms,  all  the  substance, 
and  all  the  spirit  of  the  law,  and  have  the  receipts  for  the  payment  thereof. 
We  are  at  a  loss  to  conceive  how  or  why  we  should  again  be  called  upon 
to  pay  the  state,  by  reason  of  the  faithlessness  of  her  own  appointed  agent. 
The  Legislature  will  perceive  that  the  only  indebtedness  of  the  auction- 
eers, admitting  the  constitutionality  of  the  law,  has  accrued  since  April 
29, 1857,  to  the  present  time. 

The  constitutionality  of  the  law,  we  doubt;  and  are  confirmed  in  this 
opinion  by  eminent  counsel  whom  we  have  consulted.  Unequal  m  its  op- 
eration— incongnious  in  its  details — varied  in  its  penalties — excessive  in  its  pun- 
ishments, and  oppressive  in  its  operation — ^we  do  do  not  avoid  a  trial  of  its 
merits  by  law,  at  the  same  time  willing  and  anzious  not  to  be  driven  to 
this  extremity. 

K,  then,  it  is  the  determination  of  the  Legislature  to  tax  our  profession, 
we  would  submit  to  your  honorable  body  a  bill,  correct  in  its  details,  and 
not  oppressive  in  its  character ; — one  that  will  give  the  auctioneer  the  pro- 
tection he  so  much  needs,  in  return  for  his  contributions  to  the  coffers  of 
the  state,  and  one  which,  thinking  we  have  a  right  to  demand  at  your 
hands,  we  respectfully  solicit  your  co-operation  in  its  passage. 

THOS.  J.  L.  SMILEY,      ^ 

E.  W.  WASHBUKN, 

THOS.  J.  POULTBEEK, 

JOHN  MIDDLETON, 

HENEY  GBBGOEY, 
Feb&uabt,  25, 1858. 


Committee  of 
'Auctioneers. 


The  following  resolution  was  introduced  by  Mr.  Briggs,  referred  to  the 
Committee  on  Mines  and  Mining  Interests,  with  instructions  to  report  on 
Monday  next,  and  ordered  printed : 

Resolvedy  By  the  Assembly,  the  Senate  concurring  that  our  Senators  be, 
and  they  are  hereby  instructed,  and  our  representatives  in  Congress  re- 
quested, to  use  due  diligence  and  all  honorable  means  to  secure  the  passage 
of  a  bill  granting  and  securing  to  companies,  or  individuals,  an  easement 
of  the  right  of  way  over  the^^iublic  domain  in  the  state  of  California,  for 
mining-canals  or  water-ditches  for  mining  purposes,  subject  to  recognized 
and  established  private  rights;  and  that  said  right  of  wav  shall  be  so 
construed  as  to  embrace  so  much  and  no  more  of  the  public  lands,  and 
loaterial  thereon,  as  may  be  necessary  for  the  practical  construction  and 
operation  of  such  canals  or  ditches  as  may  have  been,  or  shall  hereafter 
be  constructed ;  Provided^  that  no  greater  extent  or  quantity  of  land  be 
granted^  than  the  actual  dimensions  of  such  ditch  or  canal. 
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Mr.  Gray,  on  leave,  introduced  joint  resolutions,  instructing  our  sena- 
tors and  requesting  our  representatives  to  have  American  consuls  estab- 
lished at  the  ports  of  Guaymas,  Mazatlan,  and  La  Paz. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Federal 
Belations. 

On  motion  of  Mr.  Lee,  the  rules  were  suspended,  and  Assembly  bill  'No. 
259,  an  act  to  provide  places  of  deposit  for  tne  safe-keeping  and  return  of 
all  moneys,  gold  dust,  and  other  valuables  of  individuab,  was  ordered 
printed. 

Senate  bill  No.  180,  an  act  empowering  the  Governor  of  this  state  to 
pardon  one  Cyrus  W.  Deable,  was  reported  back  by  Mr.  Lewis,  chairman 
of  Prison  Committee,  the  rules  suspended,  read  third  time,  and  on  its  final 
passage,  Messrs.  Howell,  Tatman,  and  Ferguson  demanded  the  ayes  and 
noes,  and  the  bill  was  lost,  by  the  following  vote : 

Ates — ^Messrs.  Aud,  Caldwell,  Crane,  Graham,  Havens,  Hitchens,  Bang, 
Lee,  McCoy,  O'Brien,  Safford,  Simons,  Stratton,  Ward,  Young,  and  Mr. 
Speaker — 17. 

Nobs — Messrs.  Ballou,  Banks,  Briggs,  Burbank,  Cheny,  Clarke,  Curtis, 
Davis,  De  Long,  Edwards,  Ely,  Ferguson,  Gralbraith,  6ray,  Haldeman, 
Hamlin,  Harris,  Hill  of  Nevada,  Hill  of  Sierra,  Holman,  Holladay,  Ho- 
bart,  Howell,  Lewis,  Loofbourrow,  Markley,  Minis,  Mitchell,  Moore, 
Moses,  Neblett,  Parker,  Shepard,  Sheridan,  Sherwin,  Spilman,  Stocker, 
Stout,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Warfield,  Warm- 
castle,  and  Willson— 47. 

Mr.  Parker  gave  notice  of  a  motion  to  reconsider  the  vote  just  taken. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Saflfbrd,  for  an  act  to  amend  section  one  of  an  act  entitled  an 
act  to  provide  revenue  for  the  support  of  the  government  of  this  state, 
from  a  tax  to  be  levied  and  collected  from  foreign  and  inland  bills,  and 
other  matters,  approved  April  29, 1857. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Ways 
and  Means,  and  ordered  printed. 

By  Mr.  Harris,  for  an  act  concerning  the  county  records  of  the  county 
of  Sutter. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries. 

By  Mr.  Moore,  for  an  act  to  grant  certain  parties  the  nght  of  making 
a  macadamized  wagon  road  from  the  city  and  county  of  San  Francisco, 
to  Eedwood  Citv,  the  county  seat  of  San  Mateo  county. 

Eead  first  and  second  times,  and  referred  to  San  Francisco  and  San 
Mateo  delegation ; 

Also,  for  an  act  to  regulate  the  number  of  justices  of  the  peace  and  eon- 
stables  in  and  for  the  city  and  county  of  San  Francisco,  and  justices' 
courts  therein,  and  to  prescribe  the  powers  and  duties,  and  the  fees  of 
said  justices  and  constables,  and  to  create  and  establish  the  district  there- 
in, and  to  prescribe  the  fees  of  jurors  and  witnesses  in  such  courts ; 

And  an  act  to  establish  a  municipal  or  inferior  court  in  the  city  and 
county  of  San  Francisco,  to  be  called  "  The  Municipal  Civil  Court  of  the 
City  and  County  of  San  Francisco;" 
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Whicli  were  read  first  and  second  times^  and  referred  to  the  San  Fran- 
cisco delegation. 

By  Mr.  Lewis,  for  an  act  to  audit  the  claim  of  Daniel  McLaren. 

Head  first  and  second  times,  and  referred  to  the  Committee  on  Claims. 

By  Mr.  Briggs,  for  an  act  for  the  relief  of  J.  T.  Overton. 

Bead  first  and  second  times,  and  referred  to  a  special  committee  of  five, 
viz. :  Messrs.  Briggs,  Lee,  Banks,  Stocker,  and  Palmer. 

By  Mr.  Heath,  for  an  act  for  the  relief  of  the  county  of  Santa  Barbara. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Claims. 

Mr.  Ballou  presented  the  claim  of  Wines  &  Co.'s  Express,  for  envelopes 
fiimished  in  1856. 

Beferred  to  Committee  on  Claims. 

THIRD  READING. 

Assemblv  bill  No.  221,  an  act  authorizing  and  requiring  the  tax  col- 
lector of  Plumas  county  to  deduct  from  the  tax  for  the  year  1868,  certain 
taxes  illegally  collected  in  the  year  1857,  in  said  county,  was  taken  up. 

Mr.  Ely  moved  to  lay  on  the  table. 

Lost. 

Mr.  Davis  moved  that  the  bill  be  recommitted  to  Committee  of  Ways 
and  Means,  with  instimctions  to  insert  a  proviso  that  all  the  counties  in 
the  state  be  embraced  within  its  provisions. 

On  the  motion  to  recommit,  Messrs.  Hamlin,  Tuttle,  and  De  Long,  de- 
manded the  ayes  and  noes,  and  the  House  refused  to  recommit  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Aud,  Briggs,  Cherry,  Crane,  Davis,  Hamlin,  Hancock, 
Harris,  Hill  of  Nevada,  Holladay,  Holman,  Howell,  Kabler,  King,  Mark- 
Icy,  McCoy,  Minis,  Mitchell,  Ormsby,  Palmer,  Parker,  Pico,  Safford,  Shep- 
ard,  Simons,  Spilman,  Stakes,  Stratton,  Thomas,  Tuttle,  Ward,  Warmcas- 
tle,  and  Willson— 33. 

Noes — Messrs.  Ballou,  Banks,  Burbank,  Caldwell,  Clarke,  De  Long, 
Edwards,  Ely,  Ferguson,  Galbraith,  Gray,  Graham,  Haldeman,  Hill  of 
Sierra,  Hitchens,  Hobart,  Hirst,  Lee,  Loufbourrow,  Moses,  Neblett, 
O'Brien,  Sheridan,  Sherwin,  Smith  of  Nevada,  Smith  of  San  Bernardino, 
Stocker,  Stout,  Street,  Tatman,  Tipton,  Walker,  Warfield^  Young,  and 
Mr.  Speaker — 35. 

Mr.  Ely  moved  to  indefinitely  postpone  the  bill,  and  moved  the  pre- 
vious question,  which  was  not  sustained. 

Pending  the  consideration  of  the  bill,  on  motion  of  Mr.  Lee,  at  ten  min- 
utes past  four  o'clock,  the  House  adjourned  to  ten  o'clock,  a.  m.,  to-mor- 
row. 


IN  ASSEMBLY. 

Friday,  March  12, 1858. 
House  met  pursuant  to  adjournment. 
Sneaker  in  the  chair. 
Tne  roll  was  called. 

All  present  except  those  absent  on  leave. 
Mr.  Anderson  had  indefinite  leave  of  absence. 
Journals  of  yesterday  read  and  approved. 
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Mr.  Moore  presented  the  petition  of  citizens  of  San  Francisco  for  reform 
school^  etc. 
Beferred  to  San  Francisco  delegation. 

BSP0BT8. 

Mr.  Crane  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Counties  and  County  Boundaries 
have  had  under  consideration  Assembly  bill  No.  254,  entitled  an  act  con- 
cerning the  county  records  of  the  county  of  Sutter,  and  beg  leave  to  re- 
port the  same  back,  without  amendment,  and  recommend  its  passage. 

CRANE,  Chairman. 

Mr.  Simons  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Military  Affairs,  to  whom  was  re- 
ferred Assembly  bill  No.  201,  an  act  to  provide  for  the  pay  of  troops  called 
out  by  the  Governor  of  this  state  to  quell  insurrection  in  the  year  1866, 
have  spent  some  time  in  its  consideration,  and,  while  faWj  agreed  as  to 
the  propriety,  justice,  and  even  necessity  of  paying,  to  the  uttermost 
farthmg,  every  claim  of  the  citizen  soldier,  when  called  into  service  un- 
der the  laws  of  the  state,  we  are  as  deeply  sensible  that  the  treasury 
should  not  be  depleted  without  even  the  form  of  law. 

The  bill  provides  for  the  pay  of  troops,  which,  from  the  vouchers  be- 
fore us,  it  appears,  were  volunteer  or  independent  companies,  assumed  to 
have  been  called  into  the  service  of  the  state  in  1856.  If  they  were  called 
into  service  by  the  commander-in-chief,  under  the  provisions  of  section 
seventeen  of  an  act  concerning  the  organization  of  the  militia,  passed 
April  25, 1855,  the  commanding  officer  of  each  company  received  an  order 
from  the  commander-in-chief  to  muster  his  company  into  service,  men- 
tioning likewise  the  time  and  place  of  rendezvous,  and  the  officer  to  whom 
to  report. 

We  have  been  unable  to  ascertain  the  existence,  either  in  the  past  or 
present,  of  any  such  order. 

This  first  link  in  the  chain  of  evidence  necessary  to  the  establishment 
of  this  claim  is,  at  present,  absolutely  wanting. 

True,  they  may  oe  in  existence,  and  be  produced  in  time  to  secure  the 
favorable  action  of  the  present  Legislature  upon  this  subject,  in  view  of 
which,  your  committee  beg  leave  to  report  the  bill  back  to  the  House,  and 
recommend  that  it  be  laid,  for  the  present,  on  the  table. 

SIMONS, 

PICO, 

MITCHELL, 

LEWIS, 

HOLMAN. 

Mr.  Groom  made  the  following  report : 

Mr.  Speaker: — ^Tour  Committee  on  Commerce  and  Navigation,  to 
whom  was  referred  Senate  bill  No.  132,  an  act  to  amend  an  act  declaring 
Feather  Eiver  navigable,  passed  March  14, 1857,  have  had  the  same  un- 
der consideration,  and  begleave  to  report  the  same  back,  without  amend- 
ment, and  recommend  its  passage. 

GEOOM,  Chairman, 
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The  following  messages  were  received  firom  the  Senate : 

Mr.  Speakbb  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  passed  Assembly  bill  No.  102,  an  act  to  ratify  and  approve 
order  No.  46  of  the  board  of  supervisors  of  the  city  and  county  of  San 
FranciscOi  approved  August  6, 1867. 

J.  T.  EWING,  Assistant  Secretary  Senate. 


Senate  Chambeb, 

March  11, 1858 
Mr.  Speaker  : — The  Senate  have  this  day  passed  Senate  bill  No 
an  act  to  audit  the  claim  of  John  S.  Love. 

J.  T.  EWING,  Assistant  Secretary  Senate. 


:U 


Senate  bill  No.  174,  above  reported,  read  first  and  second  times,  and 
placed  on  file. 

Mr.  De  Long,  from  the  Tuba  delegation,  verbally  reported  Assembly 
bill  No.  202,  an  act  to  ascertain  the  indebtedness  of  Sierra  countv  to  the 
county  of  Tuba,  and  to  provide  for  the  payment  of  the  same,  and  recom- 
mend its  passage,  and  the  indefinite  postponement  of  the  same  recom- 
mended by  the  Sierra  delegation. 

NonoES  or  bills. 

Notices  of  the  introduction  of  bills  were  given  as  follows: 

By  Mr.  Groom,  an  act  authorizing  the  board  of  supervisors  of  the 

county  of  San  Diego  to  levy  a  special  tax  for  road  purposes; 
By  Mr.  Howell,  an  amendment  to  the  second  standing  rule  of  tbe 

House. 

INTRODUCTION  OF  BILLS. 

Mr.  Moore  introduced  a  bill  for  an  act  to  establish  the  industrial  school 
department  of  the  city  and  county  of  San  Francisco. 

Bead  first  and  second  times,  and  referred  to  the  San  Francisco  delega- 
tion. 

Assembly  bill  No.  105,  an  act  to  authorize  Mary  Latimer  to  sell  and 
convey  real  estate,  read  third  time,  and  passed. 

Assembly  bill  No.  147,  an  act  to  amend  an  act  entitled  an  act  for 
securing  liens  to  mechanics  and  others,  passed  April  19, 1856,  made  the 
special  order  for  twelve  o'clock,  m.,  on  Wednesday  next,  and  ordered 
printed. 

Mr.  Parker  moved  to  reconsider  the  vote  by  which  the  House,  on  yes- 
terday, refused  to  pass  Senate  bill  No.  180,  an  act  empowering  the  Gov- 
ernor of  this  state  to  pardon  one  Cyrus  W.  Deable. 

Mr.  De  Long  moved  to  indefinitely  postpone  the  motion  tojreconsider, 
upon  which  Mr.  Hamlin  moved  the  previous  question. 

Lost. 

The  House  reftised  to  indefinitely  postpone  by  the  following  vote, 
Messrs.  Hill  of  Nevada,  Smith  of  Nevada,  and  De  Long,  demanding  the 
ayes  and  noes : 

Atbs — ^Messrs.  Ballon,  Banks,  Buel,  Burbank,  Curtis,  De  Long,  Ely, 
Galbraith,  Gray,  Groom,  Haldeman,  Hamlin,  Harris,  Hill  of  Nevadia, 
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Hobart,  Howell,  Kabler,  Loofbourrow,  Markley,  Neblett,  Sheridan,  Smith 
of  Nevada,  Stocker,  Stout,  Tatman,  Tipton,  and  Warmcastle — 27. 

Noes — ^Messrs.  And,  Briggs,  Caldwell,  Clarke,  Crane,  Davis,  Edwards, 
Graham,  Hancock,  Havens,  Heath,  Hill  of  Sierra,  Hitchens,  Holladay, 
Holman,  Hirst,  Kinff,  Lee,  Lewis,  McCoy,  Minis,  Mitchell,  O'Brien, 
Ormsby,  Palmer,  Parker,  Pico,  Safford,  Sherwin,  Simons,  Spilman,  Stakes, 
Street,  Thomas,  Walker,  TVard,  Warfield,  Willson,  Young,  and  Mr. 
Speaker — 40. 

And  the  House  reconsidered,  by  the  following  vote,  Messrs.  De  Long, 
O'Brien,  and  Hitchens,  demanding  the  ayes  and  noes : 

Ayes — Messrs.  Aud,  Caldwell,  Clarke,  Crane,  Davis,  Edwards,  Graham, 
Hancock,  Havens,  Heath,  Hill  of  Sierra,  Hitchens,  Holladay,  Holman, 
Hirst,  King,  Lee,  Lewis,  McCoy,  Minis,  O'Brien,  Ormsby,  Palmer,  Parker, 
Pico,  Saiford,  Sherwin,  Simons,  Spilman,  Stakes,  Street,  Thomas,  Walker, 
Ward,  Warfield,  Willson,  Young,  and  Mr.  Speaker— 38. 

Noes — ^Messrs.  Briggs,  Buel,  Burbank,  Curtis,  De  Long,  Ely,  Galbraith, 
Groom,  Haldeman,  B&malin,  Harris,  Hill  of  Nevada,  Hobart,  Howell,  Kab- 
ler, Loofbourrow,  Markley,  Mitchell,  Neblett,  Sheridan,  Smith  of  Nevada, 
Stocker,  Stout,  Tatman,  Tipton,  and  Warmcastle — ^26. 

Mr.  Hill  of  Nevada  moved  a  call  of  the  House. 
Lost. 

On  its  passage,  Messrs.  Harris,  De  Lon^,  and  Hill  of  Nevada,  demanded 
the  ayes  and  noes,  and  the  bill  was  passed  by  the  following  vote : 

Ates — Messrs.  Aud,  Caldwell,  Clarke,  Crane,  Davis,  Edwards,  Graham, 
Hancock,  Havens,  Heath,  Hill  of  Sierra,  Hitchens,  Holman,  Hirst,  King, 
Lee,  Lewis,  Marshall,  McCoy,  Minis,  O'Brien,  Ormsby,  Palmer,  Parker, 
Pico,  Safford,  Sherwin,  Simons,  Spilman,  Stakes,  Stratton,  Street,  Thomas, 
Walker,  Ward,  Warfield,  Willson,  Young,  and  Mr.  Speaker— 39. 

Noes — ^Messrs.  Ballou,  Banks,  Buel,  JBurbank,  Curtis,  De  Lonff,  Ely, 
Galbraith,  Gray,  Groom,  Haldeman,  Hamlin,  Harris,  Hill  of  Nevada,  Ho- 
bart, Holladay,  Howell,  Kabler,  Loofbourrow,  Markley,  Mitchell,  Neblett, 
Sheridan,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Stocker,  Stout, 
Tatman,  Tipton,  and  Warmcastle — 30. 

Assembly  bill  No.  106,  an  act  for  the  better  protection  of  settlers  on 
public  lands  in  this  state,  and  to  secure  the  rights  of  parties  in  certain 
cases,  unfinished  business  of  preceding  day,  was,  on  motion  of  Mr.  Street, 
placed  on  general  file. 

Mr.  McCoy  introduced  a  bill  for  an  act  to  amend  an  act  to  create  the 
county  of  Alameda,  and  to  establish  the  seat  of  justice  therein,  to  define 
its  boundaries  and  provide  for  its  organization. 

Head  first  and  second  times,  and  placed  on  file. 

Assembly  bill  No.  156,  an  act  to  provide  for  the  preservation  of  school 
land  sections  numbers  sixteen  and  thirty-six,  from  waste  and  other  inju- 
ries— 

Amendments  adopted  and  ordered  engrossed. 

The  following  message  was  received  &om  the  Senate : 


Senate  Chamber, 

March  12, 1858 
Mb.  Spxakxb  : — The  Senate  have  this  day  passed  Senate  bill  No. 
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an  act  entitled  an  act  authorizing  the  construction  of  a  telegraph  line  firom 
the  city  of  San  Francisco  to  the  city  of  Los  Angeles. 

THOS.  N.  CAZNEAU,  Sec.  of  the  Senate. 

Senate  bill  No.  122,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  Committee  on  County  and  County  Boundaries. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

March  12, 1868.  J 
Mr.  Speaker  : — ^The  Senate,  on  yesterday,  adopted  the  report  of  the 
Committee  on  Claims,  relative  to  the  claim  of  James  Smiley  for  the  con- 
struction of  a  state  prison  wall,  confirming  the  amount  and  price  as  set 
forth  in  th«ir  report  nerewith,  and  have  directed  me  to  inform  the  Assem- 
bly of  the  same. 

THOS.  N.  CAZKEAXJ,  Secretary  of  Senate. 

Beport  of  Committee  on  Claims,  above  reported,  adopted. 

Mr.  Stakes  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act 
to  regulate  proceedings  in  criminal  cases,  passed  May  1, 1851. 

Bead  first  and  second  times,  referred  to  tlie  Judiciary  Committee,  and 
ordered  printed. 

Assembly  bill  No.  9,  an  act  to  repeal,  in  part,  an  act  to  amend  an  act 
entitled  an  act  to  authorize  the  construction  of  plank  and  turnpike  roads, 
passed  May  12th,  1853,  approved  April  28th,  1857. 

Amendments  adopted,  further  amended,  rules  suspended,  considered 
engrossed,  read  third  time,  and  passed,  and  the  title  amended. 

ordered  engrossed. 

The  following  bills  were  ordered  engrossed : 

Assembly  bill  No.  184,  an  act  to  define  the  head  of  navigation  on  the 
Mokelumne  Biver ; 

Assembly  bill  No.  211,  an  act  to  separate  the  offices  of  county  recorder, 
county  auditor,  and  clerk  of  the  probate  court,  from  the  office  of  county 
clerk,  in  the  county  of  Shasta; 

Assembly  bill  No.  216,  an  act  to  authorize  the  board  of  supervisors  of 
the  county  of  Tehama  to  levy  a  special  tax  for  building  purposes,  and  to 
provide  for  the  payment  of  the  indebtedness  of  the  county,  contracted 
prior  to  March  1, 1858 ; 

Assembly  bill  No.  100,  an  act  to  amend  an  act  entitled  an  act  to  amend 
an  act  entitled  an  act  to  fund  the  debt  of  the  county  of  Napa,  and  provide 
for  the  payment  of  the  same,  approved  February  13, 1857; 

And  Assembly  bill  No.  131,  an  act  to  abolish  public  executions ; 

Assembly  bill  No.  210,  an  act  to  amend  an  act  entitled  an  act  restrict- 
ing the  herding  of  sheep  to  certain  pastures  in  the  counties  of  Sonoma 
and  Marin ; 

Were  referred  to  Sonoma,  Marin,  and  Sutter  delegations. 

The  claim  of  Pacific  Sentinel  was  referred  to  the  Committee  on  Ways 
and  Means. 

Assembly  bill  No.  209,  an  act  to  legalize  certain  statements  in  the  form 
of  affidavits,  made  before  the  county  recorders  of  this  state,  amendments 
adopted,  and  bill  ordered  engrossed. 
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THIBD  READINO. 

Senate  bill  No.  90,  an  act  to  amend  an  act  entitled  an  act  concerning 
the  courts  of  justice  of  this  state,  and  judicial  officers,  passed  May  19, 1854 ; 

Also,  Senate  bill  No.  109,  an  act  to  amend  an  act  entitled  an  act  con- 
cerning forcible  entries  and  unlawful  detainers,  passed  April  22, 1850. 

Were  read  third  time,  and  passed. 

Senate  bill  No.  89,  an  act  to  provide  for  the  relinquishment  to  the  United 
States,  in  certain  cases,  of  title  to  lands  for  sites  for  light-houses,  and  for 
other  purposes,  on  the  coast  and  waters  of  this  state — ^amendments  adopted, 
further  amended,  read  third  time,  and  passed. 

Mr.  Young  made  the  following  report : 

Mb.  Speaker  : — ^The  Committee  on  Enrollment  have  examined,  and  find 
correcthr  enrolled,  Assembly  bill  No.  102,  an  act  to  ratify  and  approve 
order  No.  46,  of  the  board  of  supervisors  of  the  city  and  county  of  San 
Francisco,  approved  August  6,  lo57 ; 

Also,  Assembly  bill  No.  70,  an  act  to  separate  the  office  of  collector  of 
taxes  from  the  offices  of  sheriff  and  assessor,  in  the  county  of  Placer. 

GEO.  A.  YOUNG,  Chairman. 

On  motion  of  Mr.  Crane,  at  a  quarter  past  three  o'clock,  p.  m.,  the 
House  adjourned  to  ten  o'clock,  a.  m.,  to-morrow. 


IN  ASSEMBLY. 

Saturday,  March  13, 1868. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
EoU  called. 

All  present  except  those  absent  on  leave.    Mr.  Graham  had  indefinite 
leave  granted. 
Journal  of  yesterday  read  and  approved. 

PETITIONS. 

Petitions  were  presented  as  follows : 

By  Mr.  De  Long,  of  Joseph  Nougues,  relative  to  building  new  state 
capitol ; 

Keferred  to  Committee  on  Public  Buildings. 

Bv  Mr.  Davis,  remonstrances  of  citizens  of  Solano  county,  relative  to 
the  herding  of  sheep ; 

Beferred  to  special  committee,  consisting  of  Sonoma,  Marin,  and  Sutter 
delegations. 

REPORTS. 

Mr.  Stakes  made  the  following  report : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  were  referred  Sen- 
ate bill  No.  82y  an  act  to  repeal  an  act  entitled  an  act  to  provide  for  the 
construction  of  canals  and  for  draining  and  reclaiming  certain  swamp  and 
overflowed  lands  in  Tulare  valley,  approved  April  11, 1857  j 

Also,  Assembly  bill  No.  113,  an  act  to  change  the  name  of  Henri  Alfred 
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Bieicep  to  Henry  Miller,  have  had  the  same  under  consideration,  report 

STAKES,  Chairman. 


both  bills  back,  and  recommend  their  passage. 

A.  G. 


Assembly  bill  No.  113,  above  reported,  considered  engrossed,  read  third 
time,  and  passed. 

Mr.  Crane,  Chairman  of  the  Committee  on  Counties  and  County  Boun- 
daries, made  the  following  report : 

Mr.  Speakbs  : — The  Committee  on  Counties  and  County  Boundaries, 
to  whom  was  referred  Senate  bill  No.  122,  entitled  an  act  authorizing 
the  construction  of  a  telegraph  line  from  the  city  of  San  Francisco  to  the 
city  of  Los  Angeles,  have  had  the  same  under  consideration,  and  beg  leave 
to  report  the  same  back,  without  amendment,  and  recommend  its  pas- 

CRANB,  Chairman. 

Senate  bill  No.  122,  above  reported,  read  third  time,  and  passed. 

Assembly  bill  No.  257,  an  act  to  authorize  George  W.  uhedie  to  sell 
certain  property  of  Georgia  M.  C.  P.  Chedie,  was  taken  up,  considered 
engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  294,  an  act  concerning  official  bonds  of  justices  of  the 
peace  and  constables,  of  the  counties  of  this  state,  substitute  for  Senate 
bill  No.  162,  substitute  adopted,  read  third  time,  and  passed. 

Mr.  Moses  made  the  following  reports : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  No.  281,  for  an  act  to  pay 
Thomas  Tennent  for  storage  of  the  standard  of  weights  and  measures 
belonging  to  the  state ; 

Also,  Assembly  bill  No.  280,  for  an  act  authorizing  the  Treasurer  of 
State  to  issue  bonds  in  favor  of  Walter  McDonald  and  A.  M.  Jones,  for 
services  rendered  as  Indian  commissioners,  in  the  year  1856. 

H.  A.  MOSES,  Chairman. 

Mr.  Davis,  chairman  of  the  Committee  on  Swamp  and  Overflowed 
Lands,  made  the  following  report : 

Mr.  Speaker: — The  Committee  on  Swamp  and  Overflowed  Lands, 
having  had  under  consideration  Assembly  bill  No.  207,  an  act  for  the 
improvement  of  the  navigation  of  the  San  Joaquin  Eiver,  and  for  reclaim- 
ing certain  swamp  and  overflowed  lands,  report  the  same  back,  with 
amendments,  and  recommend  its  passage. 

DAVIS,  Chairman. 

Mr.  HoUaday,  from  San  Francisco  delegation,  verbally  reported  and  re- 
commended the  passage  of  Assembly  bill  No.  252,  an  act  to  confer  further 
powers  upon  the  board  of  supervisors  of  the  city  and  county  of  San  IJran- 
cisco,  and  to  authorize  them  to  perform  certain  acts  therein  mentioned. 

Ordered  on  file. 

NOTIOES  or  BILLS. 

Notices  of  the  introduction  of  bills  were  given,  as  follows : 
Bv  Mr.  Hill  of  Nevada,  an  act  to  prohibit  the  adulterating  of  wines  and 
spirituous  liquors; 
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By  Mr.  McCoy,  to  authorize  the  fimding  the  unfunded  debt  of  the  city 

"  San  Job6; 

By  Mr.  Holladay,  an  act  to  prohibit  the  killing  of  swans; 

By  Mr.  Pico,  an  act  to  amend  section  219  article  953,  of  the  civil  prac- 
tice act; 

Also,  an  act  to  amend  an  act  concerning  marks  and  brands,  passed  May 
1st,  1851 ; 

By  Mr.  Young,  an  act  concerning  poll-taxes ; 

By  Mr.  Davis,  an  act  to  authorize  the  board  of  supervisors  of  Solano 
county  to  order  an  election,  at  which  the  people  shall  vote  for  the  perma- 
nent location  of  the  county  seat; 

By  Mr.  Street,  an  act  to  prohibit  the  creation  of  further  county  debt  in 
the  county  of  Shasta,  and  for  placing  the  finances  of  the  said  county  on  a 
cash  basis ; 

By  Mr.  Aud,  an  act  to  amend  an  act  entitled  an  act  to  regulate  proceed- 
ings in  criminal  cases,  passed  May  1, 1851; 

By  Mr.  Crane,  an  act  to  authorize  certain  parties  to  construct  a  toll- 
bridge  across  the  Pajaro  Eiver; 

By  Mr.  Lewis,  an  act  to  grant  the  right  of  way  to  certain  parties  to 
construct  a  toll-bridge  across  the  Sacramento  river,  at  the  town  of  Bed 
Bluffs; 

By  Mr.  Burbank,  an  act  to  change  the  civil  practice  act. 

Mup.  De  Long  offered  the  following  preamble  and  resolution : 

Whereas,  Wednesday,  the  seventeenth  day  of  March  is  the  anniversary 
of  the  birth  of  Saint  Patrick,  the  patron  saint  of  a  large  and  respectable 
portion  of  the  constituents  of  the  Democracy  of  the  Assembly,  and  that 
day  is  ever  venerated  by  the  said  constituents ; 

Eesolved,  That  when  this  House  adjourns  on  Tuesday,  the  16th  instant, 
it  shall  adjourn  to  Thursday,  March  18th. 

Upon  the  suspension  of  the  rules,  Messrs.  Mitchell,  Tatman,  and  Be 
Long,  demanded  the  ayes  and  noes,  and  the  same  was  lost,  by  the  follow- 
ing vote : 

Ayes — ^Messrs.  Caldwell,  Davis,  De  Long,  Gray,  Haldeman,  Hamlin, 
Hancock,  Harris,  Kabler,  Lewis,  Loofbourrow,  Marshall,  Minis,  Mitch- 
ell, Pico,  Simons,  Smith  of  Nevada,  Stakes,  Tatman,  Walker,  Ward, 
Warfleld,  Young,  and  Mr.  Speaker — 24. 

Nobs — ^Messrs.  Aud,  Banks,  Briggs,  Buel,  Burbank,  Crane,  Curtis,  Ed- 
wards, Ely,  Galbraith,  Groom,  Havens,  Heath,  Hill  of  Nevada,  Hill  of 
Sierra,  Hitchens,  Hobart,  Holladay,  Holman,  Hirst,  King,  Markley,  Mc- 
Coy, O'Brien,  Ormsby,  Palmer,  Parker,  Pearis,  Safford,  Shepard,  Sheri- 
dan, Sherwin,  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stout,  Strat- 
ton,  Thomas,  Tipton,  Warmcastle,  and  Willson — 41. 

Mr.  De  Long  then  gave  notice  that  he  would,  on  Tuesday  next,  intro- 
duce a  resolution  to  the  same  effect. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Ely,  an  act  to  amend  an  act  entitled  an  act  concerning  crimes 
and  punishments,  passed  April  16,  1850 ; 
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By  Mr.  Groom,  an  act  to  authorize  the  board  of  sapervisors  of  the  county 
of  San  Dieffo,  to  levy  a  special  tax  for  road  purposes; 

By  Mr.  Stakes,  an  act  to  authorize  the  judges  of  the  Supreme  Court  to 
employ  a  secretary ; 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Haldeman,  an  act  to  separate  the  office  of  collector  of  taxes 
from  the  office  of  sheriff  in  the  county  of  Tuolumne. 

Bead  first  and  second  times,  and  referred  to  the  Tuolumne  delegation. 

By  Mr.  Ward,  an  act  to  fix  the  amount  of  the  official  bonds  of  the  county 
officers  in  the  counties  of  Merced,  Tulare,  and  Fresno. 

Bead  first  and  second  times,  and  referred  to  the  Merced,  Tulare,  and 
Fresno  delegations. 

By  Mr.  Lewis,  an  act  to  regulate  fees  in  office  in  the  counties  of  Colusa 
and  Tehama; 

Bead  first  and  second  times,  and  ordered  engrossed. 

The  following  message  was  received  from  the  Senate  : 

Senate  Chamber,  ) 

March  12, 1858.  J 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  passed  Senate  bill  No.  185,  an  act  authorizing  Andrew  P. 
Jackson  to  construct  a  wharf  in  Solano  county; 

Also,  Senate  bill  No.  184,  an  act  authorizing  Andrew  P.  Jackson  to  ex- 
cavate and  render  navigable  a  certain  slough  in  Solano  county ; 

Also,  Assembly  bill  IN  o.  62,  an  act  amendatory  of  an  act  to  incorporate 
a  state  agricultural  society,  and  appropriate  money  for  its  support,  ap- 
proved May  13,  1854. 

THOS.  JSr.  CAZNEAU,  Secretary  of  Senate. 

Senate  bills  Nos.  184  and  185,  above  reported,  were  read  first  and  sec- 
ond times,  and  referred  to  Committee  on  Commerce  and  Navigation. 

Assembly  bill  No.  224,  an  act  to  provide  for  funding  the  debt  of  San 
Joaquin  county  that  may  be  outstanding  on  the  first  day  of  July,  a.  d. 
1858,  and  not  heretofore  funded,  was  taken  up,  amended,  considered  en- 
grossed, read  third  time,  and  passed. 

Assembly  bill  No.  191,  an  act  to  authorize  Geo.  H.  Ensign,  and  others, 
owners  of  the  Spring  Valley  water-works,  to  lay  down  water-pipes  in  the 
public  streets  of  the  city  and  county  of  San  Francisco,  amendments  adopt- 
ed, considered  engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  129,  an  act  to  fix  the  compensation  of  certain  officers 
in  the  county  of  San  Joaquin  and  Alameda,  rules  suspended,  considered 
engrossed)  read  third  time,  and  passed. 

Assembly  bill  No.  108,  an  act  amendatory  of  an  act  dividing  the  state 
into  counties,  and  establishing  the  seats  of  justice  therein,  passed  April 
25, 1851 ;  and  to  repeal  an  act  concerning  the  same,  passed  May  15, 1854; 

Also,  Assembly  bill  No.  13,  an  act  to  amend  an  act  entitled  an  act  to 
re-organize  and  establish  the  county  of  San  Mateo,  approved  April  18, 
1857; 

Were  ordered  engrossed. 

Mr.  Osgood  had  leave  to  record  his  vote  in  the  negative  on  the  resolu- 
tions relative  to  the  admission  of  Kansas. 

Mr.  Davis  had  leave  to  withdraw  petitions  in  relation  to  the  pilot  laws. 

Assembly  bill  No.  231,  an  act  to  amend  section  twelve  of  an  act  to 
provide  for  the  incorporation  of  towns,  approved  April  19, 1856,  amend- 
ments concurred  in,  and  ordered  engrossed. 
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Mr.  Burbank  made  the  following  report : 

Me.  Speaker  : — The  San  Francisco  delegation,  to  whom  was  referred 
Senate  bill  No.  74,  an  act  for  the  relief  of  the  Mountain  Lake  Water  Com- 
pany, report  the  same  back,  with  amendments,  and  recommend  its  pas- 
sage. 

PALMER,  for  the  Delegation. 

Senate  bill  No.  46,  an  act  to  amend  an  act  entitled  an  act  to  establish 

filots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed  May  11, 
854,  read  third  time  and  passed. 

Mr.  Tuttle  offered  the  following  resolution,  which  was  referred  to  the 
Committee  on  Lidian  Afflairs : 

Besolved,  Sy  the  Assembly,  the  Senate  concurring,  that  the  Superin- 
tendent of  Indian  Affairs  for  the  state  of  California,  be  requested  to 
remove  from  the  limits  of  Tuolumne,  Stanislaus,  Mariposa,  £1  Dorado, 
Nevada,  Yuba,  and  Plumas  counties,  the  Indians  now  remaining  therein, 
to  some  suitable  reservation. 

Besolvedf  That  a  copy  of  the  above  resolution  be  forwarded  to  the  Hon. 
Thos.  J.  Henley,  Superintendent  of  Indian  Affairs,  by  the  Secretary  of 
State. 

Senate  bill  No.  74,  an  act  for  the  relief  of  the  Mountain  Lake  Water 
Company,  was  taken  up,  amendments  adopted,  read  third  time,  and 


Assembly  bill  No.  225,  an  act  granting  the  privilege  to  Charles  Talcott 
to  erect  a  wharf  at  Point  San  Quentin,  in  Marin  county,  and  collect 
wharfage,  rules  suspended,  considered  engrossed,  read  third  time,  and 


Assembly  bill  No.  146,  an  act  amendatory  of  an  act  concerning  offices, 
passed  April  28, 1851,  amendments  adopted,  considered  engrossed,  read 
third  time,  and  passed. 

Assembly  bill  i^o.  40,  an  act  to  legalize  the  acknowledgment  of  certain 
conveyances,  and  other  instruments  in  writing,  was  taken  up  and  made 
the  special  order  for  Friday  next,  at  twelve  o'clock,  m. 

Mr.  De  Long  moved  that  the  House  adjourn. 

Lost. 

Assembly  bill  No.  166,  an  act  authorizing  the  Sierra  Nevada  Lake  Wa- 
ter and  Mining  Company  to  change  its  prmcipal  place  of  business,  was 
amended,  considered  engrossed,  read  third,  time,  and  passed. 

Assembly  bill  No.  204,  an  act  to  provide  for  the  erection  of  a  jail  in  the 
county  of  Tulare ; 

And,  Assembly  bill  No.  240,  an  act  to  amend  an  act  entitled  an  act  to 
provide  for  the  payment  of  the  debt  of  Santa  Cruz  county,  approved 
April  24,  A.  D.  1857 ; 

Were  considered  engrossed,  read  third  time,  and  passed. 

Mr.  De  Long  moved  that  the  House  adjourn. 

Lost. 

Assembly  bill  No.  273,  an  act  fixing  the  time  of  holding  the  courts  of 
sessions  and  county  courts  in  the  counties  of  Plumas  and  Shasta,  and 
to  change  the  manner  of  summoning  juries  for  the  county  courts  of  said 
counties,  substitute  for  Assembly  bm  No.  145,  on  its  third  reading,  sub- 
stitute adopted,  and  ordered  engrossed. 

Assembly  bill  No.  164,  an  act  to  autibiorize  the  courts  of  record  of  this 
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state  to  admit  Samuel  Flomer  Semper  as  an  attorney  and  connselor  at 
law,  ordered  engrossed. 

Mr.  De  Long  moved  to  adjourn. 

Lost. 

Assembly  bill  ITo.  86;  an  act  to  create  the  office  of  township  assessor 
and  to  abolish  the  office  of  county  assessor ; 

And,  Assembly  bill  No.  230,  an  act  to  amend  an  act  entitled  an  act 
concerning  crimes  and  punishments,  passed  April  16, 1850 ; 

Were  indefinitely  postponed. 

Mr.  Mitchell  moved  that  the  House  adjourn. 

Lost. 

Assembly  bill  No.  223,  an  act  for  the  relief  of  Sutherland  &  Co.,  referred 
to  the  Committee  on  Ways  and  Mcmis. 

Senate  bill  No.  108,  an  act  for  the  relief  of  Thos.  E.  Eldredge,  for  cor- 
recting nroof  of  Spanish  laws  of  1856,  was  considered  in  Committee  of  the 
Whole,  Mr.  Ballou  in  the  chair,  read  third  time,  and  passed. 

Assembly  bill  No.  194,  an  act  to  amend  an  act  entitled  an  act  defining 
the  time  of  commencing  civil  actions,  passed  April  22, 1850,  was  taken  up, 
and,  pending  its  consideration,  the  House,  on  motion  of  Mr.  Buel,  at  quar- 
ter past  three  o'clock,  p.  m.,  adjourned. 


IN   ASSEMBLY. 

Monday,  March  15, 1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

Tne  roll  was  called,  and  all  were  present  except  those  absent  on  leave, 
and  Messrs.  Lee,  Gray,  Warmcastle,  and  Caldwell,  who  had  leave  for  one 
day  each. 

J  ournals  of  yesterday  read  and  approved. 

On  motion  of  Mr.  J)e  Long,  Assembly  bill  No.  201,  an  act  to  provide 
for  the  pay  of  troops  called  out  by  the  Governor  of  this  State,  to  quell 
insurrection  in  the  year  1856,  was  taken  from  the  table,  and  recommitted 
to  the  Committee  on  Claims. 

Mr.  De  Long  offered  the  following  resolution,  which  was  adopted  : 

Besolvedy  By  the  Assembly,  that  his  Excellency,  the  Governor  of  this 
state,  and  the  Adjutant  and  Quartermaster  General  of  this  State,  be  re- 
quested to  furnish  this  House  with  copies  of  all  orders  issued  to  any  mili- 
tary officer  in  this  state,  in  connection  with  the  insurrection  in  San  Fran- 
cisco, in  1856,  which  may  be  on  file  in  their  respective  offices. 

BSPORTS. 

Mr.  Tuttle,  chairman  of  the  Committee  on  Ways  and  Means,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  of  Ways  and  Means,  to  whom  was  re- 
ferred Senate  bill  No.  36,  entitled  an  act  supplementary  to  and  amenda- 
tory of  an  act  to  provide  revenue  for  the  support  of  the  government  of 
this  state,  passed  April  29^  1857|  having  considered  its  provisions;  report 
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the  same  back  to  this  House,  and  recommend  its  passage,  with  certain 
amendments  thereto  attached. 
All  of  which  is  respectfully  submitted. 

TUTTLE,  Chairman. 

Mr.  Clarke,  from  the  Committee  on  Mines  and  Mining  Interests,  made 
a  report,  which  was  recommitted,  with  instructions  to  report  to-morrow 
morning. 

Mr.  Moses  made  the  folloi?^ing  report : 

Mr.  Speaker  : — The  Committee  on  En^ossment  have  examined,  and 
found  correctly  engrossed,  the  following  bills : 

Assembly  bill  "No.  9,  an  act  to  repeal  in  part  an  act  entitled  an  act  to 
amend  an  act  to  authorize  the  formation  of  corporations  for  the  construc- 
tion of  plank  and  turnpike  roads,  passed  May  12, 1863 — ^approved  April 
28,1857; 

Assembly  bill  No.  131,  an  act  to  abolish  public  executions ; 

Assembly  bill  No.  216,  an  act  to  authorize  the  board  of  supervisors  of 
the  county  of  Tehama  to  levy  a  special  tax  for  building  purposes,  and  to 
provide  for  the  payment  of  the  indebtedness  of  the  county  contracted 
prior  to  March  1, 1858 ; 

Assembly  bill  No.  209,  an  act  to  legalize  certain  statements,  in  the  form 
of  affidavits,  made  before  the  county  recorders  of  this  state ; 

Assembly  bill  No.  211,  an  act  to  separate  the  offices  of  county  recorder, 
county  auditor,  and  clerk  of  the  pro  Date  court,  from  the  office  of  county 
clerk  of  Shasta ; 

Assembly  bill  No.  100,  an  act  to  amend  an  act  entitled  an  act  to  fund 
the  debt  of  the  county  of  Napa,  and  provide  for  the  payment  of  the  same, 
approved  February  13, 1857 ; 

Assembly  bill  No.  184,  an  act  to  define  the  head  of  navigation  of  the 
Mokelumne  River ; 

Assembly  bill  No.  156,  an  act  to  provide  for  the  preservation  of  school 
sections  numbers  sixteen  and  thirty-six,  from  waste  and  other  injuries ; 

Assembly  bill  No.  191,  an  act  to 'authorize  George  H.  Ensign  and 
others,  owners  of  the  Spring  Valley  water-works,  to  lay  down  water- 
pipes  in  the  public  streets  of  the  city  and  county  of  San  Francisco. 

H.  A.  MOSES,  Chairman. 

Mr.  Howell,  chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Agriculture  have  had  under  consid- 
eration Assemblv  bill  No.  160,  an  act  supplemental  to  an  act  to  regulate 
rodeos,  passed  April  30, 1851,  and  have  amended  the  same,  and  recom- 
mend its  passage,  as  amended. 

They  have  also  had  under  consideration,  the  petition  of  Denton  Offutt, 
relative  to  diseases  of  cattle,  and  recommend  its  reference  Col.  J.  L.  L.  P. 
Warren. 

HOWELL,  Chairman. 

Mr.  Mitchell  made  the  following  report : 

Mr.  Speaker  : — The  delegation,  to  whom  was  referred  Assembly  bill 
No.  297,  for  an  act  entitled  an  act  to  fix  the  amount  of  the  official  bonds 
of  the  county  officers  in  the  counties  of  Merced,  Tulare,  and  Fresno,  have 
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had  the  same  under  consideration,  and  respectfully  beg  leave  to  report 
the  same  back  to  the  House,  and  recommena  its  passage,  without  amend- 
ment. 

MITCHELL, 
WAJEID. 
Mr.  Young  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  3,  an  act  to  legalize  certain 
conveyances  made  by  the  commissioners  of  the  sinking  fund  of  the  city  of 
San  Irancisco ; 

Also,  Assembly  bill  Ko.  218,  an  act  in  relation  to  the  office  of  county 
assessor  of  the  county  of  San  Joaquin; 

Also,  Assembly  biU  No.  151,  an  act  to  provide  for  the  transcribing  and 
transferring  certain  records  in  Sonoma  and  Solano  counties  to  the  county 
of  Napa; 

Also,  Assembly  bill  No.  74,  an  act  to  provide  for  a  monthly  statement 
of  receipts  and  disbursements  by  the  county  treasurer  of  the  county  of 
Sierra ; 

Also,  Assembly  bill  No.  269,  an  act  to  provide  for  the  maintenance  of 
the  indigent  sick  of  the  county  of  Trinity ; 

Also,  Assembly  bill  No.  282,  an  act  legalizing  the  assessment  roll  of  Te- 
hama county  for  the  year  1857,  and  extending  the  time  for  collecting  the 
revenue  in  said  county. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Thomas,  from  the  Committee  on  State  Hospitals,  verbally  reported 
and  recommended  the  passage  of  Assembly  bill  No.  279,  an  act  to  amend 
an  amendatory  act  entitled  an  act  to  establish  an  asylum  for  the  insane 
of  the  state  of  California,  passed  May  1, 1854. 

Mr.  Lewis  moved  to  take  up  Assembly  concurrent  resolution  relative 
to  the  adjournment  of  the  Legislature,  which  was  the  special  order  for 
Saturday  last. 

Lost. 

The  following  message  was  received  from  the  Senate : 


158.} 

bill  No. 


Senate  Chabcber, 

March  18, 1858. 

Mr.  Speaker: — The  Senate,  on  yesterday,  passed  Assembly  bill 
178,  an  act  to  autliorize  and  empower  the  city  and  county  of  San  Fran- 
cisco to  convey  to  the  United  States  a  site  for  a  light-house ; 

Also,  Assembly  bill  No.  282,  an  act  legalizing  the  assessment  roll  of  Te- 
hama county  for  the  year  1857,  and  extending  the  time  for  collecting  the 
revenue  in  said  county : 

Also,  Assembly,  bill  No.  269,  an  act  to  provide  for  the  maintenance  of 
the  indigent  sick  of  the  county  of  Trinity ; 

Also,  Assembly  bill  No.  115,  an  act  amendatory  of  an  act  entitled  an 
.  act  to  regulate  rodeos,  passed  April  80, 1851 ; 

Also,  Assembly  bill  No.  176,  an  act  supplementary  to  and  amendatory 
of  an  act  defining  the  duties  of  State  Librarian,  and  prescribing  rules  for 
the  government  of  the  state  librarv,  passed  April  9, 1850; 

Also,  have  concurred  in  Assembly  concurrent  resolution  asking  of  Con- 
gress a  donation  of  five  per  cent,  upon  the  sales  of  public  lands  in  this 
state,  for  school  purposes; 

Also.  Senate  bill  No.  128,  an  act  to  amend  an  act  entitled  an  t^t  author- 
24a 
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izing  the  formation  of  corporations  for  the  constmction  of  plank  and  turn- 
pike roads,  passed  May  12, 1858; 

Also,  Senate  bill  No.  160,  an  act  fixing  the  compensation  of  the  board 
of  supervisors  of  Stanidaos  county. 

J.  T.  BWING,  Assis't  Sec'y  Senate. 

The  House  concurred  in  Senate  amendments  to  Assembly  biUs  Kos.  115| 
178,  and  176,  above  reported. 

Senate  bill  No.  160,  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  Stanislaus  delegation. 

Senate  bill  Ko.  128,  above  reported,  was  read  first  and  second  times, 
and  placed  on  file. 

Senate  amendments  to  Assembly  bill  No.  52,  reported  on  Saturday  last, 
was  forther  amended  by  Mr.  Holladay,  and  concurred  in. 

NOTICES. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Groom,  an  act  to  fix  the  amount  of  the  official  bonds  of  the 
county  officers  of  the  counties  of  San  Diego  and  San  Bernardino ; 

By  Mr.  Stout,  an  act  amendatory  of  an  act  to  incorporate  the  city  of 
Sacramento,  passed  March  26th,  1851 ; 

By  Mr.  Mitchell,  an  act  to  fix  the  compensation  of  the  district  attorney 
for  the  county  of  Tulare; 

By  Mr.  Ferguson,  an  act  to  audit  the  claims  of  Jonathan  Nichols  for 
rent  of  room  for  state  law  library  from  April  Ist,  1856  to  January  let, 
1857; 

Also,  an  act  to  prevent  the  killing  of  hares  at  certain  seasons  of  the 
year  in  Sacramento  county; 

By  Mr.  Young,  an  act  conceming  the  collection  of  foreign  miners'  li- 
censes ; 

By  Mr.  Hobart,  an  act  for  the  removal  of  the  seat  of  government  of 
this  state  to  the  city  of  Oakland ; 

Also,  concurrent  resolutions  relative  to  the  same. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows: 

By  Mr.  And,  an  act  amendatory  of  and  supplementary  to  the  act  enti- 
tled an  act  to  regulate  proceedings  in  crimmal  cases,  passed  May  1st, 
1851. 

Bead  first  and  second  times,  rules  suspended,  considered  engrossed,  read 
third  time  and  passed. 

By  Mr.  Toung,  an  act  authorizing  and  regulating  the  collection  and 
settlement  of  poll-tax. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  Ways 
and  Means,  and  ordered  printed. 

By  Mr.  Pico,  an  act  amendatory  of  and  supplementary  to  an  act  to  reg- 
ulate proceeding  in  civil  cases  in  the  courts  of  justice  in  this  state. 

Eeiul  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  McCoy,  an  act  to  authorize  the  funding  of  the  unfinded  debt 
of  the  city  of  San  Jos4,  and  to  provide  for  the  payment  of  the  same. 

Bead  first  and  second  times,  and  referred  to  tne  Committee  on  Coipcma- 
tions. 

By  Mr.  Thomas,  an  act  to  suppress  injurious  publications. 
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Bead  first  and  second  times^  and  referred  to  the  Committee  on  Public 
Mor^s. 

Mr.  Howell  offered  the  following  resolution,  which  was  indefinitely 
postponed : 

Eesolvedy  That  the  second  standing  rule  of  the  House  be  and  the  same 
is  hereby  amended,  by  placing  the  order  for  motions  and  resolutions  next 
after  the  order  for  notices. 

Hr.  Sheridan  presented  the  claim  of  Joseph  Nougues,  in  relation  to  the 
State-house. 
Referred  to  Committee  on  Claims. 

THIRD  READING. 

Assembly  bill  No.  209,  an  act  to  legalize  certain  statements  in  the  form 
of  affidavits  made  before  the  county  recorders  of  this  state ; 

Also,  Assembly  bill  No.  211,  an  act  to  separate  the  offices  of  county  re- 
corder, county  auditor,  and  clerk  of  the  probate  court,  from  the  office  of 
county  clerk,  in  the  county  of  Shasta; 

Also,  Assembly  bill  No.  100,  an  act  to  amend  an  act  entitled  an  act 
to  amend  an  act  entitled  an  act  to  ftmd  the  debt  of  the  county  of  Napa, 
and  provide  for  the  payment  of  the  same,  approved  February  13th, 
1857; 

Also,  Assembly  bill  No.  156,  an  act  to  provide  for  the  preservation  of 
school  sections,  numbers  sixteen  and  thirty-six,  from  waste  and  other  in- 
juries ; 

Also,  Assembly  bill  No.  131,  an  act  to  abolish  public  executions ; 

Also,  Assembly  bill  No.  184,  an  act  to  define  the  head  of  navigation  of 
Mokelumne  Eiver; 

And  Assembly  bill  No.  216,  an  act  to  authorize  the  board  of  supervisors 
of  the  county  of  Tehama  to  levv  a  special  tax  for  building  purposes,  and 
to  provide  for  the  payment  of  the  indebtedness  of  the  county,  contracted 
prior  to  March  first,  1858 ; 

Were  read  third  time,  and  passed. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Bxecutivb  Department,  ) 
Sacramento,  March  15, 1858.  J 

To  the  Assembly  of  California : 
I  have,  this  day,  approved  the  following  acts,  viz. : 
An  act  to  separate  the  office  of  collector  of  taxes  from  the  office  of 
sheriff  and  assessor,  in  the  county  of  Placer ; 

Also,  approved  an  act  to  legalize  the  assessment  and  enforce  the  col- 
lection of  taxes  within  the  city  of  Sacramento,  for  the  municipal  year 

commencing  April,  1857.  

JOHN  B.  WELLEB. 

Mr.  Lewis  again  moved  to  suspend  the  rules  to  consider  the  resolution 
to  adjourn  sine  die  on  the  fifth  of  April  next. 
Lost. 

OENSRAL  FILE. 

Assembly  bill  No.  97^  an  act  to  change  the  manner  of  paying  officers  of 
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elections  in  the  county  of  Stanislaus — ^House  refused  to  indefinitely  post- 
pone, the  bill  was  amended,  and  ordered  engrossed. 

Assembly  bill  No.  255,  an  act  to  repeal  sections  fifty-five,  fifty-six,  and 
fifty-seven,  of  an  act  entitled  an  act  concerning  courts  of  justice  and  ju- 
dicial officers,  passed  May  19, 1853 ; 

Also,  Assembly  bill  No.  253,  an  act  granting  the  privilege  to  J.  C. 
Owen  and  R  B.  Cannon  of  conducting  water  into  and  through  Suisun 
City,  in  the  county  of  Solano,  and  supplying  the  inhabitants  therewith  ; 

The  rules  were  suspended,  bills  considered  engrossed,  read  third  time, 
and  passed. 

Assembly  bill  No.  248,  an  act  to  give  to  the  proceedings  of  courts  of 
probate  the  same  effect  as  courts  of  general  jurisdiction,  was  ordered  en- 
grossed. 

Senate  bill  No.  134,  an  act  to  amend  an  act  entitled  an  act  concerning 
the  eighth,  ninth,  and  fifteenth  judicial  districts  of  this  state^  and  the 
judges  thereof,  approved  March  31, 1857,  was  read  third  time,  and  passed. 

Assembly  bill  No.  249,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  to  exempt  the  homestead  and  otner  property  from 
forced  sale  in  certain  cases,  passed  April  21, 1851,  was  laid  on  the  table. 

Assembly  bill  No.  140,  an  act  to  legalize  and  amend  the  county  records 
in  the  counties  of  this  State; 

And  Assembly  bill  No.  229,  an  act  amendatory  of  an  act  entitled  an  act 
authorizing  the  Treasurer  of  State  to  issue  bonds  for  the  payment  of 
expenses  incurred  in  the  suppression  of  Indian  hostilities  in  certain  coun- 
ties in  this  state,  approved  April  23,  1857 ; 

Amended,  consiaered  engrossed,  read  third  time,  and  passed. 

Mr.  Ely  ^ffered  the  following  resolution,  which  was  adopted  : 

Besolved,  That  the  Committee  on  Mileage  be  instructed  to  report  the 
amount  of  mileage  due  each  member  of  the  select  committees  appointed : 
the  one  relative  to  auction  licenses,  and  the  other  in  relation  to  state 
prison  stock,  etc. 

Assembly  bill  No.  189,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late fees  in  office  in  the  county  of  Tuba,  approved  April  28,  1857,  rules 
suspended,  considered  engrossed,  read  third  time  and  passed. 

Mr.  Safford  offered  the  following  resolution,  which  was  adopted : 

Besolved,  That  the  Committee  on  Claims,  be  authorized  to  employ  a 
clerk  from  and  after  the  thirteenth  instant. 

Assembly  bill  No.  276,  an  act  granting  to  Matthew  Wood  the  right  to 
construct  a  wire  suspension  or  truss  bridge  across  the  Yuba  Biver,  consid- 
ered engrossed,  read  third  time,  and  passed. 

On  motion  of  Mr.  Be  Long,  at  half  past  three  o'clock,  p.  m.,  the  House 
adjourned. 

IN  ASSEMBLY. 

Satufdat,  March  16, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
The  roll  was  called. 
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All  present  except  Messrs.  Fearis,  PicO;  and  Street;  and  those  absent  on 
leave. 
Journals  of  yesterday  read  and  approved. 

BSPORTS. 

The  following  report  was  made  by  Mr.  Havens^  which  was  ordered 
printed : 

Mr.  Speaker  : — ^The  Committee  on  Corporations,  to  whom  was  referred 
Assembly  bill  No.  138,  entitled  an  act  to  amend  an  act  concerning  corpo- 
rations, passed  April  22, 1850,  herewith  present  the  following 

REPORT : 

Your  committee  have  had  the  subject  presented  in  this  bill  under  care- 
ful consideration,  in  reference  to  the  importance  of  the  principle  involved, 
both  as  a  question  of  public  policy,  and  as  it  affects  the  rights  and  inter- 
ests of  corporations,  formed  or  to  be  formed,  under  the  act  as  proposed  to 
be  amended. 

The  essential  feature  of  the  bill  under  consideration,  limits  the  right  of 
all  corporations,  formed  under  it,  to  a  fixed  price  for  freight,  and  also  a 
fixed  price  for  passengers.  There  is  no  provision  by  which  this  rule  may 
be  varied  under  any  circumstances. 

Your  committee  conceive  that  this  provision  is  unwise,  for  the  reason 
which  must  be  apparent  to  every  person  at  all  conversant  with  the  sub- 
ject of  steamboat  navigation,  and  particularly  on  our  fresh  water  streams, 
that  the  same  price  per  mile  whicn  would  be  an  adequate  compensation 
for  a  long  distance,  would  not  be  adequate  for  a  short  one ;  tnat  a  sura 
which  would  be  adequate  for  freight  or  passage  to  a  point  up  to  which 
there  existed  no  material  impediment,  would  not  justify  the  investment  of 
capital  at  the  same  rates,  to  navigate  the  upper  sources  of  a  stream  where 
its  greater  rapidity  and  more  frequent  shoals  and  bars  would  involve 
greater  difficulties  to  overcome,  and  a  greatly  increased  expense  of  navi- 
^tion.  Again,  it  is  obvious  that  a  different  rate  would  be  applicable  to 
freight  and  passage  ascending  a  fresh-water  stream  from  that  which  would 
be  proper  for  descending;  and  still  a  different  rule  should  prevail  as 
between  ocean  navigation  and  the  navigation  of  fresh-water  streams  gen- 
erally. 

It  is  a  conclusion,  therefore,  your  committee  cannot  avoid,  that,  assum- 
ing the  rates  fixed  in  the  bill  as  proper  for  either  branch  of  navigation 
spoken  of,  they  cannot,  in  justice,  be  equally  applied  to  all;  and  in  this 
respect  the  bill  is  materially  defective.  But  your  committee  have  had  no 
evidence  before  them  that  the  rates  fixed  in  the  bill  are  proper,  under 
any  circumstances.  In  order  to  arrive  at  a  sound  conclusion  upon  this 
subject,  it  would  be  necessary  to  institute  a  carefhl  and  thorough  investi- 
gation of  the  whole  subject  of  steam  navigation,  the  capital  embarked 
therein,  and  the  necessary  expenses  attendant  thereon;  as  well  as  the 
quantity  of  freight  and  number  of  passengers  passing  annually  over  the 
several  routes  to  be  affected.  In  re^^ard  to  all  these  matters,  your  com- 
mittee are  not  in  possession  of  reliable  facts  sufficient  to  enable  them  to 
form  a  connect  judgment.  And  they  are  of  opinion  that  every  rule  of 
sound  legislation  forbids  that,  in  matters  of  such  grave  importance,  we 
should  act  without  a  clear  conviction  that  we  are  acting  right. 
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There  is  another  and  more  comprohengire  view  of  thia  subject,  which 
in  this  connection  shonld  not  be  overlooked. 

The  principle  of  this  bill  is  directlv  opposed  to  another  principle  ot 
trade :  tnat  all  capital  and  labor  should  oe  left  free  for  competition,  in  sub- 
jection only  to  the  great  rule  of  supply  and  demand. 

Your  committee  cannot  see  why  the  Legislature  should  not  undertake 
to  reduce  or  regulate  the  price  of  labor,  as  to  fix  the  rate  of  fVeisht  and 
passage  on  steamboats.  It  is  no  answer  to  this  to  say  that  tnis  bill 
applies  to  corporations,  and  not  to  natural  persons.  Corporations,  it  is 
true,  are  the  creatures  of  law,  and  it  may  be  claimed  that  the  law  should 
regulate  them.  This  is  true  to  a  degree ;  but  not  universally.  If  corpo- 
rations were  of  no  public  benefit,  and  intended  solely  to  advance  the 
interests  of  corporations,  it  is  a  forced  presumption  to  claim  that  the 
Legislature  would  pass  general  laws  for  their  formation ;  and  it  is  equally 
clear  that  if  those  laws  violate  the  great  principles  of  trade,  and  hamper 
associations  formed  under  them,  by  rules  unknown  to  commerce,  they 
must  be  ex  vi  termini  inoperative ;  and  any  benefit  the  public  might  other- 
wise derive  from  their  enactment,  would  be  virtually  lost. 

Laws  of  this  character,  therefore,  while  so  guarded  as  to  protect  the 
community  from  frauds,  and  compel  the  rigid  performance  of  contracts, 
should  not  be  fettered  with  such  provisions  as  to  materially  impair  their 
vitality.  But  your  committee,  while  considering  these  objections  to  the 
bill  upon  general  grounds,  cannot  dismiss  the  subject  without  adverting 
to  the  avowed  fact,  that  the  bill  in  question  is  intended  directly  to  affect 
the  California  Steam  Navigation  Company.  Two  questions  present  them- 
selves in  this  connection : 

First — ^Have  the  company  in  question  charged  such  exorbitant  and  op- 
pressive rates  as  to  warrant  legislative  interference  ? 

Your  committee  have  had  no  facts  submitted  to  them  sufficient  to  en- 
able them  to  arrive  at  an  affirmative  answer  to  this  question.  In  fact,  no 
evidence  whatever  to  sustain  this  position  has  been  laid  before  them.  In 
the  absence  of  such  testimony,  your  committee  would  be  compelled,  in 
conformity  with  the  principles  they  have  adopted  for  the  government  of 
legislation  on  this  suoject,  to  conclude  that  this  bill  is  inexpedient ;  but 
your  committee  have  received,  from  the  agent  of  said  company  resident 
at  this  place,  a  statement  showing  the  condition  of  the  company,  and  the 
rates  of  freight  and  passage  charged  by  them  at  the  time  of  their  organi- 
zation and  at  the  present  time,  and  also  presenting  certain  other  facts  and 
arguments  upon  the  question  involved,  which  your  committee  believe  are 
entitled  to  consideration,  and  which  statement  your  committee  have  ap- 
pended to  this  report,  as  a  schedule,  marked  A. 

The  other  question  presenting  itself,  in  consideHng  this  bill  as  it  affects 
the  California  Steam  Navigation  Company,  is  a  question  purely  of  consti- 
tutional law,  and  involves  tne  power  of  the  Legislature  to  pass  laws  affect- 
ing the  rights  of  corporations,  formed  under  previous  laws  of  a  general 
character,  retroactively.  This  question  is  one  of  great  practical  import- 
ance, and  its  determination,  in  either  way,  must  seriously  affect  legisla- 
tion of  that  character.  Your  committee  are  informed  that  this  precise 
question  is  now  before  the  Supreme  Court  on  appeal,  and  it  would  be  pre- 
mature and  inexpedient  so  far  to  anticipate  their  decision  as  to  express  a 
decided  opinion  on  that  point.  For  the  reasons  above  assigned,  there- 
fore, and  without  expressing  an  opinion  upon  the  legal  question  involved, 
your  committee  are  compelled  to  report  back  Assembly  bill  No.  138,  and 
recommend  its  indefinite  postponement. 

March  10,  1858.  H.  W.  HAVENS,  Chairman. 
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SCHEDULE  A.  f 

At  the  period  of  the  organisation  of  the  California  Steam  Navigation 
Company,  an  amount  of  steamboat  property  had  accumulated  far  beyond 
the  legitimate  requirements  of  commerce,  and  between  the  clashing  inter- 
ests to  -which  they  belonged,  a  rivalry  had  sprung  up,  that  threatened 
pecuniary  ruin  to  all  concerned. 

The  idea  was  then  conceived  of  forming  a  community  of  interests,  and 
by  a  concentration  of  the  business,  and  employment  only  of  such  means 
of  transportation  as  the  requirements  of  trade  demanded,  to  effect  a  profit 
in  reducing  the  expense  attendant  upon  running  a  large  number  of  super- 
fluous boats,  many  of  which  were  old,  worthless,  and  unsafe.  A  law, 
already  on  the  statute  book,  invited  the  formation  of  such  associations, 
and,  accepting  its  provisions,  the  company  commenced  its  existence  on 
the  twenty-second  of  February,  1854.  At  that  time,  its  stock  sold  freely 
at  its  par  value  of  one  thousand  dollars  per  share.  Its  present  market 
value  is  four  hundred  and  fifty  dollars  per  share.  For  about  twenty-six 
months  out  of  the  forty-eight  since  its  organization,  no  dividends  were 
declared,  and  the  entire  amount  of  its  cash  profits  will  not  quite  average 
one  per  cent,  per  month  for  the  entire  period  named.  Were  the  company 
a  monopoly,  with  the  power  and  disposition  to  extort  exorbitant  rates, 
would  they  have  been  content  with  this  low  rate  of  interest  on  their  cap- 
ital, or  suffered  their  stock  to  depreciate  in  the  market  ?  The  rates  fixed 
at  its  organization  have  since  undergone  a  gradual  and  regular  reduction, 
until  now,  on  all  the  routes,  they  are  at  least  one-half,  and  in  some  in- 
stances less  than  one-third,  what  they  were  at  the  first-named  period. 
No  one  uniform  rate  can,  with  justice,  be  made  to  apply  to  routes  so  dif- 
ferent in  their  nature  as  the  various  waters  in  this  state.  From  San 
Francisco  to  this  city  is  a  broad  channel,  comparatively  free  from  danger, 
with  a  depth  of  six  feet  water  on  the  shoalest  places.  Should  there  not 
be  a  much  greater  equivalent  for  the  transportation  of  freight  and  passen- 
gers on  a  route  like  that  from  this  city  to  Ked  Bluffs,  when  during  a  large 
portion  of  the  vear  steamers  are  unable  to  carry  anything  in  themselves, 
but  are  obliged  to  convey  their  freight  in  barges,  which  are  towed  several 
hundred  feet  behind  the  steamers,  and  rendering  necessary,  at  a  great 
additional  expense,  the  employment  of  crews  for  both  steamboat  and 
barges  ?  It  would  require  five  times  the  rate  on  the  Bluff  route  to  be  re- 
munerative that  might  be  applicable  to  the  trade  between  San  Francisco 
and  Sacramento.  The  same  remarks  will  also  apply  to  the  navigation  of 
Feather  River,  the  character  of  which  is  similar  to  that  of  the  Upper 
Sacramento.  The  boats  plying  above  this  city  are  required  to  land  small 
lots  of  freight  at  the  intermediate  ranches  on  their  entire  route.  We  will 
suppose  a  person  living  five  miles  above,  desires  to  send  up  one  ton  of 
freight,  the  coranensation  for  which,  at  three  cents  per  mile,  would  be 
fifteen  cents,  while  the  drayman,  who  hauled  fi-om  the  store  to  the  boat, 
would  receive  one  dollar  for  his  services.  Until  the  company  commenced 
its  operations,  the  navigation  of  the  Sacramento,  above  Colusa,  during 
low  water,  was  considered  impracticable.  For  an  average  of  over  six 
months  in  the  year,  no  boat  attempted  to  ascend  above  that  point,  de- 
terred by  the  myriads  of  snags  that,  accumulating  for  ages,  presented 
barriers  that  in  many  places  prevented  the  passage  even  of  a  canoe.  At 
an  expense  of  over  thirty  thousand  dollars,  not  one  cent  of  which  has 
ever  been  reimbursed,  the  company  fitted  up  a  boat  for  the  purpose, 
removed  the  snags,  deepened  the  channel  on  the  bars  and  shoals,  cut 
down  the  timber  on  the  banks  that  was  in  danger  of  falling  in,  and  have 
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opened  a  broad  navigable  channel  at  all  seasons  of  the  year,  accomplish- 
ing a  work  far  beyond  the  reach  of  private  enterprise,  and  giving  the 
advantage  of  steamboat  navigation  to  a  V4ist  extent  of  country  previously 
dependent  upon  the  uncertainties  and  expense  incident  to  land  carriage. 

The  company  has,  also,  expended  large  sums  in  the  improvement  of 
Yuba  and  Feather  Rivers.  But  the  laws  of  trade  are  imperative,  and 
regulate  prices,  beyond  the  control  of  companies  or  legislative  enactments. 
In  the  transportation  of  freight  from  San  Francisco  to  the  cities  of  Stock- 
ton and  Sacramento,  fleets  of  sailing-vessels  enter  into  direct  competition, 
and  the  amount  conveyed  is  almost  equally  divided  between  the  said  ves- 
sels and  steamers.  The  speed  and  regularity  of  the  steamers  command 
a  preference,  so  that  when  their  rate  is  five  dollars  per  ton,  the  schooner's 
rate  is  three  dollars,  and  the  same  ratio  has  been  maintained  at  the 
reduced  rate  for  which  it  is  now  carried.  Any  enactment,  therefore,  fix- 
ing the  price  on  steamers  from  San  Francisco,  as  directly  regulates  and 
controls  that  of  sailing-vessels  as  if  their  rates  were  fixed  by  law. 

Again,  there  has  always  existed  a  strong  rivalry  between  the  towns  on 
the  northern  coast  of  our  state  and  those  on  the  Sacramento  Elver,  for 
the  trade  of  an  intermediate  section  of  country,  which  is  now  about 
equallv  supplied  by  the  coast  and  river  routes.  The  reduction  to  a  ruin- 
ously low  rate  by  the  river  would  direct  almost  the  entire  transportation 
from  the  seaboard,  and  affect  in  an  unnatural  and  disastrous  manner,  large 
interests  on  the  coast  of  this  state.  There  is  no  limit  to  which  legisla- 
tion on  this  subject  may  not  be  extended.  The  hours  of  departure  may- 
be changed,  and  thereby  subject  the  company  to  heavy  forfeitui-es  for  vi- 
olation of  mail  contracts,  which  have  been  entered  into  for  years,  and 
which  prescribe  fixed  times  of  departure. 

The  company  has  no  exclusive  ri^ht,  and  claims  no  privilege  not  en- 
joyed by  all.  The  only  advantage  in  organizing  under  the  general  laws 
of  the  state  is  that  it  requires  two-thirds  of  the  stockholders  to  disorgan- 
ize the  company  under  said  laws,  while,  by  a  trusteeship,  any  individual 
could  draw  out  his  interest  at  pleasure. 

Steamboat  property  is  perishable  in  its  nature,  requiring  constant  re- 
pairs, which  cause  long  delays.  The  efficient  management  of  the  com- 
pany requires  that  there  should  be  a  large  number  of  extra  boats,  ready 
for  service,  to  take  the  place  of  those,  that,  through  anv  contingency, 
may  be  disabled.  These  Doats  constitute  a  reserve  fleet  that,  though  ap- 
parently idle  and  useless,  are  really  as  essential  a  part  of  the  steamboat 
interest  of  the  country  as  those  in  active  service. 

There  is  no  demand  by  the  people  for  legislation  on  this  subject.  If 
the  company  had  oppressed  the  community  by  unreasonable  exactions, 
would  not  public  indignation  have  found  voice  through  the  press,  or  would 
not  parties  aggrieved  have  assembled  in  mass-meetings,  or  made  known 
their  grievances  by  petition.  But  where,  within  the  confines  of  our 
state,  excepting  in  a  certain  limited  locality  has  there  been  a  voice  raised 
in  censure  or  condemnation. 

The  stock  of  the  association  is  held  by  boatmen  of  every  station  many 
of  them  men  of  very  limited  means,  driven  to  associate  together  for  self- 
preservation.  They  hold  out  the  hand  of  fellowship  to  all  who  wish  to 
unite  with  them  in  good  faith,  and  invite  all  to  join  them  on  equal  terms. 
There  is  no  pretence  that  the  company,  in  its  organization,  did  not  com- 
ply with  all  the  provision  of  the  general  law,  nor  since  that  period,  in  the 
prosecution  of  its  business,  has  there  been  a  failure  to  observe  its  require- 
ments in  all  its  details. 

It  would  be  officious  to  offer  any  suggestions  in  regard  to  the  constitu- 
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tionality  of  the  proposed  enactment,  to  a  committee  comprisinj^  so  much 
legal  ability,  but  I  would  respectfully  refer  them  to  a  report  of  Attorney 
General  Wallace,  which  can  be  found  in  the  House  Journals  for  1856,  p.  735. 

In  conclusion,  the  advantages  derived  by  the  state  at  large,  in  the  or- 
ganization and  operation  of  said  company,  are  clearly  shown  in  the  im- 
provement of  the  navigable  waters  of  the  state,  which  individual  capital 
could  not  have  effected ;  the  gradual  reduction  in  price  of  freight  and 
passage;  the  safety  of  life  and  property  consequent  upon  running  only  the 
nest  boats,  and  the  laying  up  a  large  number  that  were  old  and  dangerous; 
and  the  avoidance  of  the  fluctuation  in  rates  consequent  upon  the  former 
irregularity  of  business,  thereby  establishing  a  uniformity  highly  desired 
by  Uie  mercantile  community. 

Appended,  is  a  list  of  rates  at  different  periods  which,  if  desired,  will 
be  verified  by  affidavit : 


San  Francisco  and  Sacramento. 

Just  prior  to  the  date  of  the  organization  of  the  com- 
pany freight  fi'om  San  Francisco  to  Sacramento  was 
per  ton 

Now  is 

Then  passage  was 

Now  IS 

San  Francisco  and  Marysville. 

Then  freight  from  San  Francisco  to  Marysville,  in  low 

water  was,  per  ton 

In  high  water 

Now  is 

Then  passage  was 

Now  is 

Sacramento  and  Bed  Bluffs. 

Then  freight  from  Sacramento  to  Eed  Bluffs  was,  per 

ton 

Now  is 

Then  passage  was 

Now  is 

'San  Francisco  and  Stockton. 

Then  freight  from  San  Francisco  to  Stockton  was,  per 

ton 

Now  is 

Then  passage  was 

Now  is 


•7  00 
4  00 

910  00 

8  00 

10  00 

5  00 

115  00 

130  00 

20  00 

6  00 

15  00 

8  00 

$60  00 
15  00 

»100  00 
25  00 
20  00 
10  00 

$7  00 
4  00 


910  00 

6  00 

10  00 

5  00 


ALFRED  RBDINGTON,  Agent  C.  S.  N.  Co.,  Sacramento., 

24a*  -' o- 


ICr.  Crane;  of  the  Committee  on  Ways  and  MMtiis,  made  the  following 
report: 

Mr.  Speaker  : — The  Committee  of  Ways  and  Means,  to  whom  was  re- 
ferred Senate  bill  No.  36,  entitled  an  act  supplementary  to  and  amenda- 
tory of  an  act  to  provide  revenue  for  the  support  of  the  government  of 
this  state,  passed  April  29,  1857,  beg  leave  to  present  the  following 
minority  report  -: 

For  the  subjoined,  as  well  as  numerous  other  reasons,  we  object  to  the 
passage  of  this  bill : 

Mrst — ^Because  its  provisions  transfer  from  the  state  to  the  coxm^ 
treasuries  a  large  amount  now  paid  into  the  former  by  said  counties — to 
wit :  the  counties  in  which  said  licenses  are  collected  to  any  amount, 
while  in  a  large  number  of  the  counties  of  this  state,  the  revenue  is  almost 
exclusively  derived  from  direct  taxes  upon  property. 

Second — Because  the  passage  of  this  Dili  is  calculated  to  produce  a  fur- 
ther inequality  of  taxation  throughout  the  various  counties  of  this  state. 

Third — Because  the  benefits  of  the  bill  accrue  to  populous  and  wealthy 
counties,  which  pay  but  a  small  portion  of  the  revenues  derived  from 
direct  taxation,  and  no  provision  is  made  for  any  equitable  set-off  in  the 
smaller  and  more  sparsely  settled  counties,  which  almost  exclusively  pay 
into  the  state  treasury  a  direct  tax  much  greater  in  proportion  to  their 
wealth,  population,  and  repnesentation  in  the  legislature.  This  class,  if 
they  wish  to  derive  a  greater  revenue  for  county  purposes,  are  compelled 
to  resort  to  an  additional  property  tax.  The  burden  of  both  state  and 
county  taxation  in  these  counties,  is  already  sufficiently  onerous ;  far 
more  so  than  in  the  mining  districts  of  the  state ;  their  county  debt  is 
proportionately  quite  as  heavy,  while  their  resources  are  much  less  in  the 
elements  of  wealth,  population,  and  adequate  representation. 

All  of  which  is  respectfully  submitted. 

CRANE, 
McCOY, 
MOORE, 
GROOM. 

Mr.  Clarke,  of  the  Committee  on  Mines  and  Mining  Interests,  made  the 
following  report,  which  was  ordered  printed : 

Mr.  Speaker: — The  Committee  on  Mines  and  Mining  Interests,  to 
whom  was  referred  Assembly  bill  No.  76,  an  act  to  protect  the  owners  of 
growing  crops  and  other  improvements  in  the  mining  districts  in  this 
state,  and  to  repeal  a  similar  act,  approved  April  26,  ll55,  having  fully 
considered  the  same,  report  it  back  to  the  House,  and  recommend  that  it 
be  indefinitely  postponed,  for  the  reason,  that  the  expenses  provided  for 
in  said  bill  are  too  great  for  the  object  to  be  obtained,  and  it  provides 
that  the  measure  of  damages  shall  be  ascertained,  fixed,  and  paid,  before 
the  miner  shall  be  entitled  to  enter  and  destroy  such  growing  crops,  etc. 
And  your  committee  are  of  the  opinion,  that  it  is  time  enough  for  the 
payment  of  damages  after  they  have  accrued,  and  that  it  is  impossible 
for  a  miner  to  know  how  much  damage  he  will  commit  in  working  a  min- 
ing claim,  as  he  is  unable  to  tell  where  the  paying  lead  will  terminate. 
And  your  committee  are  of  the  opinion,  that  the  bHl  is  altogether  too  un- 
wieldy in  its  proportions  for  the  purpose  for  which  it  was  intended- 

Also,  have  considered  Assembly  bill  No.  19,  an  act  to  amend  an  act 
entitled  an  act  to  protect  the  owners  of*  growing  crops,  buildings,  and 


other  improvements  in  the  mining  districts  of  this  state,  and  recommend 
its  pdssage,  without  amendment. 

Your  committee  have  also  considered  Assembly  bill  No.  57,  an  act  to 
regulate  the  manner  of  recording  and  conveying  quartz  mining  claims, 
and  recommend  that  the  same  be  indefinitely  postponed;  for  the  reason, 
that  the  laws  of  the  state,  as  they  now  stand,  ^ive  to  the  miners  in  each 
mining  district  the  right  to  make  their  own  rules  and  regulations,  and  to 
prescribe  the  mode  in  which  mining  claims  of  every  nature  shall  be  held 
and  conveyed.  And  your  committee  believe  that  the  present  policy  in 
that  regard,  is  one  founded  in  great  wisdom,  and  with  great  regard  to  the 
best  interests  of  the  i)eople  of  the  whole  state.  And  your  committee  be- 
Heve  that  state  le^slation,  in  reference  to  the  manner  of  holding  and  con- 
veying mining  claims,  should  be  carefiiUy  avoided. 

lour  committee  have  also  considered  Assembly  concurrent  resolution, 
relative  to  mining-canals  or  water-ditches  for  mining  purposes,  and  rec- 
ommend the  indefinite  postponement  of  the  same,  for  the  following 
reasons : 

The  owners  of  water-ditches  and  canals  are  protected  bv  law  to  the 
same  extent  that  other  claimants  of  the  public  domain  are;  that  is  to  say, 
.  they  have  the  right  to  take  up,  claim,  and  appropriate  the  water  in  any  of 
the  natural  streams  in  the  mining  districts  of  this  state  which  is  unclaimed 
and  unappropriated,  and  the  right  to  divert  the  same  from  its  natural 
channel ;  and  they  have  also  the  right  of  way  over  any  and  all  unclaimed 
public  domain  for  their  water-ditches  and  canals,  and  the  right  to  use  the 
unclaimed  public  domain  for  reservoir  purposes,  and  the  right  to  use  and 
consume  all  timber  necessary  for  the  construction  and  erection  of  their 
canals  and  ditches.  They  can  also  support  and  maintain  actions  at  law 
to  protect  themselves  against  wrongs  and  trespasses  committed  upon 
Buch  ditches  and  flumes. 

Again,  if  such  right  of  way  be  granted  to  all  efuch  canals  or  ditches  as 
may  have  been,  or  shall  be  hereafter  constructed,  your  Committee  are  fear- 
ful that  it  will  result  in  a  sreat  monopoly — ^that  capitalists  will  purchase 
all  of  the  ditches  and  canals  already  constructed  which  are  of  any  value, 
and  will  claim  and  occupy  all  of  the  available  water  in  the  mining  dis- 
tricts, and  thus  control  the  whole  mining  interests  of  the  state,  by  having 
it  within  their  power  to  fix  the  price  of  water  in  the  mines,  which  can  be 
rated  so  high  that  minei^s  will  be  compelled  to  abandon  their  claims  for 
the  want  of  the  means  of  a  subsistence,  and  the  claims  so  abandoned  be- 
come the  prey  of  the  moneyed  water-monopolist,  who,  by  means  of  hired 
labor,  is  thus  enabled  to  reap  a  much  greater  profit  from  the  use  of  the 
water  in  such  ditches  than  could  be  obtained  by  a  direct  sale  of  the  same 
to  the  independent  miner  at  a  reasonable  rate. 

Again,  it  is  claimed  by  those  who  favor  the  resolution,  that  ditch-owners 
know  not  how  soon  riparian  rights  may  be  enforced  against  those  who 
have  heretofore,  or  may  hereafter,  divert  the  water  from  the  natural  chan- 
nels.    In  reply  to  this  proposition,  the  committee  say  that  the  resolution 
does  not  reach  that  question  at  all,  as  there  is  nothing  therein  asking  that 
riparian  rights  shall  not  be  enforced  against  ditch-owners,  and  that  such 
rights  could  be  enforced  to  the  same  extent,  after  the  pasBage  of  a  law  in 
strict  accordance  with  the  resolution,  as  could  be  done  without  it — as  the 
resolution  only  asks  for  the  easement  of  the  right  of  way,  use  of  timber, 
and  reservoir  privileges,  and  your  committee  nave  no  right  to  consider 
proposed  laws  which  have  not  been  submitted  to  them. 

And,  finally,  your  committee  hold  the  opinion  that  all  legislation  in  re- 
lation to  the  title  to  the  mineral  lands  in  this  state  is  wholly  inexpedient, 
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and  should  be  carefully  guarded  against  and  avoided ;  and  that  the  policj^ 
pursued  by  the  general  government  and  this  state,  for  nine  years  past,  is 
one  founded  in  great  wisdom;  and  that  no  system  of  legislation  can  be 
devised  which  will  tend  to  develop  the  mineral  resources  of  this  state 
with  greater  speed  and  profit  to  individuals  than  the  present  wise  and 
just  policy. 

J.  A.  CLARKE, 
Chairman  Committee  on  Mines  and  Mining  Interests. 

Mr.  Edwards,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Lands,  to  whom  was  referred 
Assembly  bill  Nd.  256,  an  act  authorizing  the  Governor  to  issue  patents 
to  certain  parties  who  have  heretofore  located  school  lauds,  have  had  the 
same  under  consideration,  report  it  back,  without  amendment,  and  recom- 
mend the  passage  of  the  same. 

URIAH  EDWARDS,  Chairman, 

Mr.  Moses  made  the  following  reports : 

Mr.  Speaker  : — The  Engrossing  Committee  have  examined,  and  found 
correctly  engrossed,  the  following  bills,  viz. : 

Assembly  bill  No.  129,  an  act  to  fix  the  compensation  of  certain 
officers  in  the  counties  of  San  Joaquin  and  Alameda; 

Assembly  bill  No.  225,  an  act  granting  the  privilege  to  Charles  Talcott 
to  erect  a  wharf  at  Point  San  Quentin,  in  Marin  county,  and  collect 
wharfage ; 

Assembly  bill  No.  166,  an  act  authorizing  the  Sierra  Nevada  Lake  Wa- 
ter and  Mining  Company  to  change  its  principal  place  of  business; 

Assembly  bill  No.  240,  an  act  to  amend  an  act  entitled  an  act  to  provide 
for  the  payment  of  the  debt  of  Santa  Cruz  county,  approved  April  24, 
1867  ; 

Assembly  bill  No.  164,  an  act  to  authorize  the  courts  of  records  of  this 
state  to  admit  Samuel  Plomer  Semper,  as  an  attorney  and  coonsellor  at 
law; 

Assembly  bill  No.  113,  an  act  to  change  the  name  of  Henri  Alfjred  Krei- 
cer  to  Henri  Miller ; 

Assembly  bill  No.  224,  an  act  to  provide  for  funding  the  debt  of  San 
Joaquin  county  that  may  be  outstanding  on  the  first  day  of  July,  a.  d. 
1858,  and  not  heretofore  funded ; 

Assembly  bill  No.  108,  an  act  amendatory  of  an  act  dividing  the  state 
into  counties,  and  establishing  the  seats  of  justice  therein,  passed  April 
25, 1851,  and  to  repeal  an  act  concerning  the  same,  passed  ikiay  15,  18&4 ; 

Assembly  bill  No.  146,  an  act  amendatory  of  an  act  concerning  offices, 
passed  April  28, 1851 ; 

Assembly  bill  No.  273,  an  act  fixing  the  time  of  holding  the  courts  of 
sessions  and  county  courts  in  the  counties  of  Plumas  and  Shasta,  and  to 
change  the  manner  of  summoning  juries  for  the  county  courts  of  said 
counties; 

Assembly  bill  No.  257,  an  act  to  authorize  George  W.  Chedie  to  sell 
certain  property  of  Georgia  M.  C.  P.  Chedie  ; 

And  Assembly  bill  No.  237,  an  act  to  amend  section  twelve  of  an  act  to 
provide  for  the  incorporation  of  towns,  approved  April  19,  1856. 

H.  A.  MOSES,  Chairman. 
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Mr.  O'Brien^  of  the  Committee  on  Mileage,  made  the  foUIowing  report : 

Mr.  Speaker  : — The  Committee  on  Mileage  having  had  under  consider- 
ation the  amount  of  mileage  due  the  members  of  the  committee  appointed 
to  investigate  matters  connected  with  the  indebtedness  of  the  auctioneers 
of  San  Francisco  to  the  state  for  licenses,  and  also  of  the  committee  ap- 
pointed to  visit  San  Quentin,  to  take  an  inventory  of  property  connected 
with  the  state  prison,  beg  leave  to  report  as  follows : 

SAN  FRANCISCO  COMMITTEE. 


KXKBXBa  OF  oomnnxs. 

■ILN. 

■lUtASB. 

J.  S.  Ormsby, 

J.  W.  Cherry, 

240 
240 
240 

148  00 
48  00 
48  00 

SAN  QUENTIN  OOHHITTXI. 

ininBBS  or  cotaitrrum. 

KtLBS. 

MILKAOB. 

C.  E.  De  Long, 

J.  T.  Stocker, 

310 
310 

162  00 
62  00 

All  of  which  is  respectfully  submitted. 

THOMAS  O'BBIEN,  Chairman. 

Mr.  Walker,  of  the  Committee  on  Indian  Affairs,  made  the  following 
report : 

Mr.  Speaker  : — The  Committee  on  Indian  Affairs,  to  whom  were  referred 
Assembly  concurrent  resolutions,  have  had  the  same  under  consideration, 
and  report  a  substitute,  with  a  recommendation  that  it  be  adopted. 

A.  B.  WALKER,  Chairman. 

Mr.  Thomas,  of  special  committee,  made  the  following  report: 

Mr.  Speaker  : — ^The  committee,  to  whom  was  referred  Senate  bill  No. 
160,  an  act  fixing  the  compensation  of  the  members  of  the  board  of  super- 
visors of  Stanislaus  county,  have  had  the  same  under  consideration,  and 
recommend  that  the  same  be  passed  as  originally  introduced,  striking  out 
the  amendments  made  in  the  Senate. 

GEO.  W.  THOMAS,  Chairman. 

Mr.  Edwards,  of  special  committee,  made  the  following  report : 

Mr.  Speaker  : — ^The  special  committee,  to  whom  was  referred  Assembly 
bill  Ko.  210,  an  act  to  amend  an  act  entitled  an  act  restricting  the  herding 
of  sheep  to  certain  pastures;  in  the  counties  of  Sonoma  and  Marin,  have 
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had  the  same  tinder  consideration,  report  it  back,  with  amendments,  and 

recommend  the  passage  of  the  same,  as  amended. 

URIAH  EDWARDS, 
J.  T.  STOCKER, 
JAS.  O.  HARRIS. 

Amendments  to  Assembly  bill  No.  210,  above  reported,  concurred  in, 
and  further  amended. 

Upon  motion  of  Mr.  Lee,  to  reconsider  the  vote  by  which  El  Dorado 
was  included  in  the  provisions  of  the  bill,  the  ayes  and  noes  were  demand- 
ed, and  it  was  lost,  as  follows: 

Ates — ^Messrs.  Aud,  Ballon,  Briggs,  De  Long,  Hancock,  Hill  of  Nevada, 
Hirst,  King,  Lee,  Lewis,  Loofbourrow,  Markley,  Moses,  Neblett,  O'Brien, 
Saiford,  Sherwin,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman, 
Tatman,  Tuttle,  Walker,  Ward,  Willson,  and  Mr.  Speaker— 26. 

Noes — ^Messrs.  Banks,  Buel,  Cherry,  Clarke,  Curtis,  Davis,  Edwards, 
Galbraith,  Harris,  Havens,  Hill  of  Sierra,  Hobart,  Holladay,  Holman, 
Howell,  Kabler,  Marshall,  McCoy,  Minis,  Mitchell,  Ormsby,  Osgood,  Sher- 
idan, Simons,  Stout,  Thomas,  and  Tipton — 21, 

On  the  passage  of  the  bill,  Messrs.  Lee,  Smith  of  San  Bernardino,  and 
Heath,  demanded  the  ayes  and  noes,  and  the  same  was  passed,  by  the 
following  vote : 

Atks — Messrs.  Aud,  Banks,  Briggs,  Buel,  Cherry,  Crane,  Curtis,  Davis, 
De  Lone,  Ferguson,  Galbraitli,  Hancock,  Harris,  Havens,  Heath,  Hill  of 
Sierra,  Hobart,  Holladay,  Holman,  Howell,  Kabler,  King,  Lewis,  Mar- 
shall, McCoy,  Mitchell,  Neblett,  O'Brien,  Ormsby,  Osgood,  Palmer, 
Parker,  Sheridan,  Simons,  Smith  of  San  Bernardino,  Spilman,  Stakes, 
Stocker,  Thomas,  Tipton,  and  Willson— 41. 

Noes — ^Messrs.  Ballou,  Haldeman,  Hamlin,  Hirst,  Lee,  Loofbourrow, 
Markley,  Minis,  Moses,  Safford,  Sherwin,  Smith  of  Nevada,  Stout,  Tat- 
man, Tuttle,  Walker,  Ward,  and  Mr.  Speaker — 18. 

Messrs.  De  Long,  Buel,  and  Ballou,  gave  notice  of  motion  to  reconsider 
the  vote  lust  taken. 

Assembly  concurrent  resolution  relative  to  mining-canals  or  water- 
ditches  for  mining  purposes,  made  the  special  order  for  Wednesday  next, 
March  twenty-thira,  at  twelve  o'clock,  m. 

Mr.  Hancock  made  the  following  report : 

Mr.  Speaker  : — As  a  member  of  the  special  committee,  to  whom  was 
referred  that  portion  of  the  inaugural  address  of  Governor  Weller,  which 
relates  to  the  matter  of  the  equalization  of  taxation,  and  to  whom  were 
also  referred  Assembly  bills  Nos.  205  and  206, 1  am  constrained  to  dissent 
firom  the  opinion  of  the  m^ority,  and  to  make  the  following  minority 
report : 

Firstly — I  cannot  agree  with  the  majority  in  recommending  the  inde- 
finite postponement  of  bill  No.  206,  for  the  reason  that  I  am  of  the  opinion 
that  some  general  law,  similar  to  it,  and  in  accordance  with  what  is  ennn- 
ciated  by  its  title,  ought  to  be  spread  on  the  pages  of  our  statute.  I  do, 
however,  disapprove  the  bill,  so  fiur  as  it  limits  the  extent  of  the  claim, 
and  time  of  possession,  and  do  further  object  to  section  three  of  said  bili^ 
the  provisions  of  which  would  admit  of  persons  holding  a  daim  for  an 
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entire  year,  without  expending  labor  on  it,  to  the  detriment  of  others 
who  might  wish  to  work  it;  would  be  injudiciously  curtailing  the  chances 
of  the  miner,  and  denying,  perhaps,  hundreds  of  migratory  explorers  the 
privilege  of  making  the  tests  which  they  might  be  desirous  of  doing, 
greatly  to  the  prejudice  of  the  speedy  development  of  the  hidden  wealm 
of  our  mineral  lands;  besides,  for  au^ht  this  bill  provides,  a  miner  might 
buy  up  of  other  miners,  who  might  be  leaving  the  mines,  or  a  particular 
locality  in  the  mines,  an  innumerable  number  of  mining  claims,  and  thus 
by  such  a  speculation  materially  clog  the  mining  enterprise  to  a  ruinous 
extent.  I  deem  it  meet  that  miners,  under  such  a  bill,  should  be  allowed 
different  classes  of  claims,  according  to  the  season  of  the  year,  or  extrane- 
ous circumstances  which  may  surround  them,  and  at  the  same  time  to  be 
limited  to  one  of  each  class. 

In  &ct,  miners  unquestionably  ought  to  be  allowed  to  make  their  own 
local  laws,  according  to  the  wants  and  neculiar  adaptation  of  the  respect- 
ive localities,  and  to  be  left  to  alter  and  amend  them,  just  as  the  various 
stages  of,  at  one  time,  an  evanescent,  and  at  another  an  overwhelming 
incoming  population,  may  justify  and  require. 

The  only  justifiable  legislative  intervention  bein^  such  as  may  be  found 
absolutely  necessary  to  enforce  the  mining  population  to  obey  the  general 
laws  of  the  land,  and  to  bear  their  due  proportion  of  the  burden  of  the 
expense  of  sustaining  the  government  and  in  administering  the  laws,  I 
would  deprecate  every  species  of  taxation  which  would  tend  to  trammel 
operations  in  the  mines,  by  saddling  a  tax  on  the  worthy  explorer  and 
experimenter,  and  would,  therefore,  have  the  constables  of  the  different 
precincts  collect  a  certain  per  centage  on  all  sums  raised  by  the  success^l 
miner  over  and  above  his  actual  expenses,  and  have  the  same  paid  over 
to  the  respective  county  treasurers  as  a  state  and  county  tax,  and  have  a 
portion  of  the  same  constitute  a  sinking  fund,  for  the  purpose  of  liquidat- 
ing the  state  indebtedness.  It  is  true  that  such  a  thing  cannot  be  until  the 
nuneral  lands  shall  be  ceded  to  the  state  by  Congress ;  and  also  true,  that 
at  the  same  time  all  other  property  in  the  mines  should  be  moderately 
taxed,  but  policy  would  dictate  that  the  same  should  only  be  had  to  an 
extent  sufficient  to  meet  the  requirements  of  the  constitution. 

Secondly — ^I  disagree  with  a  majority  of  the  committee  concerning  bill 
No.  205,  inasmuch  as  I  have  to  insist  that  in  lieu  of  a  tax  being  paid  on 
the  net  cash  valuation  of  the  annual  product,  or  revenue,  it  should  be  paid 
on  the  actual  cash,  or  market  value,  of  any  possessory  right  in  a  pre-emp- 
tion or  mining  claim;  for,  in  such  a  case  there  would  t)e  a  discrimina- 
tion made  between  pre-emptors  and  miners,  and  the  commercial  and  all 
other  kindred  classes,  which  wo^ld  be  in  conflict  with  section  eleven, 
article  one,  of  the  state  constitution,  which  requires  that  all  laws  of  a 
general  nature  shall  have  a  uniform  operation,  and  that  portion  of  section 
thirteen,  article  eleven,  of  the  same  constitution,  which  declares  that 
taxation  shall  be  equal  and  uniform  throughout  the  state,  and  that  all 
property  throughout  this  state  shall  be  taxed  in  proportion  to  its  value, 
for  in  tibe  one  case  the  principal  or  amount  of  investment  would  be  taxed, 
and  in  the  other  the  naked  income.  I  regret  to  differ  in  opinion  with  my 
aasodates,  but  have  to  confess  that  I  shall  ever  be  slow  to  believe  that 
one  class  of  citizens  ought  to  be  taxed  to  govern  another,  or  that  one 
citisen  should  be  taxed  on  the  amount  of  his  investment,  while  another  is 
only  taxed  on  the  amount  of  his  annual  income ;  to  believe  that  any  mem- 
ber of  the  body  politic  can  be  possessed  of  a  lucrative  species  of  property, 
in  the  enjoyment  of  which  he  is  protected  by  the  laws,  without  oeing 
under  obhgations  to  defray  hifi  proportion  of  the  necessary  ejqpense  of 
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enacting  and  administering  such  laws ;  and  also  slow  to  concede  that  the 
general  government  has  a  right  to  interfere  with  the  exercise  of  a  sover- 
eign right  within  the  limits  of  a  state  relative  to  its  domestic  policy. 

HENRY  HANCOCK. 

The  following  messages  were  received  from  the  Governor : 

State  op  California,  Bxeoutivb  Department,  ) 
Sacramento,  March  16, 1858.  j 

To  the  Assembly  of  California : 
I  have  thiB  aay  approved  the  following  bills,  viz. : 
An  act  to  provide  for  the  maintenance  of  the  indigent  sick  of  the  coun- 
ty of  Trinity; 

Also,  an  act  legalizing  the  assessment  roll  of  Tehama  county  for  the 
year  1857,  and  extending  the  time  for  collecting  the  revenue  in  said 
county; 

Also,  an  act  to  provide  for  the  transcribing  and  transferring  certain  rec- 
ords, in  Sonoma  and  Solano  counties,  to  the  county  of  Napa; 

Also,  an  act  in  relation  to  the  office  of  the  county  assessor  of  the  county 
of  San  Joaquin. 

JOHN  B.  WELLBR 

State  of  California,  Executive  Department,  ) 
Sacramento,  March  16, 1858.  ) 

To  the  Assembly  of  California : 

I  have  this  day  approved  an  act  to  provide  for  a  monthly  statement  of 
receipts  and  disbursements  by  the  county  treasurer  of  the  county  of 
Sierra.  In  approving  this  act,  I  deem  it  proper  to  say  that,  in  my  opin- 
ion, it  will  have  a  salutary  effect,  and  I  can  see  no  reason  why  its  provis- 
ions should  not  be  extended  to  the  other  counties  of  the  state.  The  in- 
formation which  the  people  of  Sierra  county  require,  in  regard  to  their 
treasurer,  would  be  equally  desirable  in  other  localities.  The  guard  which 
this  bill  provides  for  the  safe-keeping  and  proper  disbursements  of  the 
public  money  ought  not  to  be  confined  to  that  county  alone.  I  therefore 
recommend  the  passage  of  a  general  act,  similar  in  its  requirements  to 
the  one  now  before  me.  I  am  aware  my  efforts  to  reduce  the  number  of 
special  or  local  acts  have  not  met  with  much  favor,  but  a  sense  of  public 
duty  will  compel  me  to  continue. 

JOHN  B.  WELLBR. 

State  of  California,  Executive  Department,  1 
Sacramento,  March  16, 1858.  ) 

To  the  Assembly  of  Calif  omia : 

I  beg  leave  to  call  the  attention  of  your  honorable  body  to  the  enor- 
mous amount  paid  yearly  for  the  transportation  of  prisoners  to  San  Quen- 
tin.  The  act  of  May  15,  1854,  defines  the  legal  distances  firom  each  coun- 
ty seat  to  the  prison.  Since  the  passage  of  the  act,  so  many  improve- 
ments have  been  made  in  the  construction  of  roads  and  in  the  facilities  of 
traveling,  that  the  distances  have  been  materially  diminished.  Besides,  I 
think  it  will  be  found,  upon  examination,  that  the  grossest  inaccuracies 
and  inequalities  exist  in  that  law.  Indeed,  it  cannot  be  considered  oor- 
rect  in  any  particular.  As  this  is  the  basis  on  which  the  sheriffs  are  paid 
for  the  transportation  of  prisoners,  I  respectftilly  recommend  titiat  the 
actual  distance  usually  traveled  be  made  the  legal  distance. 

The  act  of  April  21, 1856yfiadDg  the  fees  for  transportation  of  prisoners, 
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allowB  the  sheriffs  seventy-five  cents  per  mile  for  the  first  convict,  and 
fifty  cents  for  each  of  the  others  whom  he  may  convey  at  the  same  time. 
This  is  certainly  extravagant  and  unreasonable.  With  the  present  facil- 
ities for  traversing  the  state/and  reaching  the  prison,  in  my  opinion  these 
fees  should  be  reduced  forty  per  centum.  The  amount  annually  appro- 
priated for  this  purpose  is  tnirty-five  thousand  dollars.  A  reduction  of  at 
least  twenty  thousand  dollars  in  the  expenses  of  the  government  can  here 
be  made,  without  doing  the  slightest  injustice  to  any  one.  The  prison  has 
been  a  very  heavy  tax  upon  the  people,  and  I  think  sound  policy  demands 
an  entire  reform  in  this,  as  in  otner  respects.  The  people  are  no  doubt 
willing  to  pay  all  the  necessary  and  proper  expenses  of  transporting  con- 
victs to  San  Quentin,  but  it  can  scarcely  be  expected  that  tney  wish  to 
have  their  money  taken  to  enrich  officials. 

The  act  to  which  I  have  referred  applies  to  other  officers  as  well  as 
sheriffs,  but  I  have  confined  my  remarks  to  the  prison  alone,  as  I  desire 
this  to  stand  as  one  of  the  proposed  reforms  in  the  expenses  of  that  insti- 
tution. 

In  my  judgment,  this  evil  should  be  corrected  at  once,  and  I  therefore 
respectfully  invoke  the  early  action  of  the  Legislature  upon  it. 

JOHN  B.  WELLEE. 

The  message  was  referred  to  a  select  committee,  consisting  of  Messrs. 
Buel,  Heath,  jSamlin,  Marshall  and  Neblett. 

The  following  messages  were  received  from  the  Senate : 

Senate  Chamber,  ) 

March  15, 1858.  J 
Mb.  Speaker  : — ^The  Senate,  on  the  18th  instant,  refused  to  concur  in 
Assembly  amendments  to  Senate  bill  No.  39,  an  act  to  provide  for  the  re- 
linquishment to  the  United  States  in  certain  cases  of  title  to  lands  for  sites 
for  light-houses,  and  for  other  purposes,  on  the  coasts  and  waters  of  this 
state,  and  have  appointed  Messrs.  Merritt,  Grant,  and  Melony,  a  commit- 
tee of  free  conference  on  the  part  of  the  Senate  on  the  disagreeing  vote 
of  the  two  Houses ; 

Also,  have,  this  day,  adopted  the  report  of  the  joint  committee  relative 
to  the  translation  of  the  laws  into  the  Spanish  language,  appointing  John 
P.  Brodie  state  translator,  and  ask  the  concurrence  of  the  Assembly. 

THOS.  K.  CAZNEAU,  Sec.  Senate. 

The  speaker  appointed  Messrs.  Davis,  Crane  and  Holladay,  committee 
OB  the  part  of  the  House,  on  the  disagreeing  vote  on  amendments  to  Sen- 
ate bill  No.  39,  above  reported. 

Senate  Chamber,  | 

March  16, 1858.  J 
Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Assembly  bill  No. 
172,  an  act  providing  for  the  examination  and  settlement  of  the  accounts 
of  S.  A.  McMeans,  late  State  tFreasurer. 

J.  T.  EWING,  Assistant  Secretary  Senate. 


Senate  Chamber, 

March  16, 1858. 


'l 

Mr.  Speaker  : — ^The  Senate,  on  yesterday,  passed  Assemblv  bill  No. 
266^  an  act  to  repeal^  in  part,  an  act  entitled  an  act  concerning  hogs  found 
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ranning  at  large  in  the  eounties  of  Colasa,  Tehama,  Butte,  Sonoma,  aod 
Napa,  approved  March  26th,  1857 ; 

Also,  Senate  bill  No.  158,  an  act  to  amend  an  act  entitled  an  act  to  pro- 
vide for  the  protection  of  foreigners,  and  to  define  their  liabilities  and 
privileges,  passed  March  80th,  1853,  amended  April  7th,  1857. 

JAS.  T.  BWING,  Ass't  Sec'y  Senate. 

Senate  bill  No.  158,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  Committee  on  Ways  and  Means. 

NOTICES  OV  BILLS. 

Notices  of  the  introdaction  of  bills  were  given  as  follows: 

By  Mr.  Tatman,  an  act  concerning  the  reporters  for  newspapers  who 
are  permitted  to  occupy  seats  upon  the  floor  of  this  House ; 

By  Mr.  Stakes,  an  act  to  fix  the  tare  on  certain  merchandise ; 

lur.  Markley,  an  act  to  amend  article  8057,  section  twelve,  of  the  reve- 
nue act,  concerning  hawkers  and  pedlers ; 

Mr.  Hill  of  Sierra,  an  act  to  provide  for  the  organization  of  a  new 
county  from  portions  of  Sierra,  Flumas,  Butte,  and  Yuba  counties,  to  be 
known  as  Summit  county; 

By  Mr.  Ward,  an  act  supplementary  to  and  amendatory  of  the  fifth  sec- 
tion of  an  act  passed  March  30th,  1853,  to  provide  for  the  protection  of 
foreigners. 

INTBODUOTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Burbank,  for  an  act  to  provide  for  the  recovery  of  the  posses- 
sion of  lands  in  certain  cases  in  this  state,  and  for  the  protection  of  set- 
tlers. 

Bead  first  and  second  times,  referred  to  Committee  on  Public  Lands, 
and  four  hundred  and  eighty  copies  ordered  printed. 

By  Mr.  Stout,  for  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Public 
Lands. 

By  Mr.  Cherry,  for  an  act  relating  to  auctioneers. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Ways  and 
Means. 

By  Mr.  Howell,  for  an  act  to  authorize  the  State  Treasurer,  to  issue  to 
the  heirs  of  Charles  H.  Buss,  deceased,  two  duplicate  school  land  war- 
rants, in  lieu  of  certain  warrants  destroyed. 

Bead  first  and  second  times,  and  ordered  on  file. 

By  Mr.  Groom,  for  an  act  to  fix  the  amount  of  the  official  bonds  of  the 
county  officers  in  and  for  the  counties  of  San  Diego  and  San  Bernardino. 

Bead  first  and  second  times,  and  referred  to  San  Diego  and  San  Ber- 
nardino delegations. 

By  Mr.  Hancock,  for  an  act  authorizing  the  board  of  supei'visors  of  Loe 
Angeles  county  to  contract  a  loan  for  the  purpose  of  erecting  a  court- 
house, and  completing  the  jail. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Heath,  for  an  act  amendatory  of  an  act  entitled  an  act  to  pro- 
vide for  the  payment  of  the  debts  of  the  counties  of  San  Luis  Obispo  and 
Santa  Barbara. 

Bead  first  and  second  times,  and  ordered  on  file. 


Digiti 


zed  by  Google 


391 

By  Mr.  Holman,  for  an  act  concerning  settlers  upon  the  public  domain. 
Bead  first  and  second  times,  and  referred  to  the  Committee  on  Public 
Lands,  and  ordered  printed. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  Spbakke  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  115,  an  act  amendatory  of  an 
act  entitled  an  act  to  regulate  rodeos,  passed  April  80, 1851 ; 

Also,  Assembly  bill  No.  172,  an  act  providing  for  the  examination  and 
settlement  of  the  accounts  of  S.  A.  McMeans,  late  State  Treasurer ; 

Also,  Assembly  bill  No.  173,  an  act  to  authorize  and  empower  the  city 
and  county  of  San  Francisco  to  convey  to  the  United  States  a  site  for  a 
light-house. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Ferguson  presented  the  claim  of  Jonathan  Nichols  for  rent  of 
library  rooms. 

Referred  to  Committee  on  Claims. 

The  House  refused  to  suspend  the  rules  to  take  up  the  resolutions 
oflfered  by  Mr.  Lewis,  relative  to  sine  die  adjournment  of  the  Legislature 
by  the  following  vote,  Messrs.  Kabler,  Lewis,  and  Clarke,  demanding  the 
ayes  and  noes : 

Ayes — ^Messrs.  Cherinr,  Clarke,  Hancock,  Harris,  Havens,  Hill  of  Ne- 
vada, Hobart,  Hirst,  Aabler,  Lewis,  Neblett,  Ormsby,  Sheridan,  Smith 
of  Nevada,  Spilman,  and  Willson — 16. 

Noes — Messrs.  Aud,  Ballon,  Briggs,  Buel,  Burbank,  Crane,  Davis, 
De  Long,  Edwards,  Ely,  Ferguson,  Galbraith,  Groom,  Haldeman,  Ham- 
lin, Heath,  Hitchens,  Holman,  Howell,  King,  Lee,  Loofbourrow,  Mark- 
ley,  Marshall,  McCoy,  Minis,  Mitchell,  Moses,  O'Brien,  Osgood,  Palmer, 
Parker,  Safford,  Shepard,  Simons,  Stakes,  Stocker,  Stout,  Tatman,  Thom- 
as, Tipton,  Tuttle,  and  Young — 43. 

THIRD  READINQ. 

Assembly  bill  No.  164,  an  act  to  authorize  the  courts  of  record  of  this 
state  to  admit  Samuel  Plomer  Semper  as  an  attorney  and  counselor  at 
law. 

Assembly  bill  No.  231,  an  act  to  amend  section  twelve  of  an  act  to 
provide  for  the  incorporation  of  towns,  approved  April  19, 1856 ; 

And,  Assembly  bill  No.  273,  an  act  fixing  the  time  of  holding  the  courts 
of  sessions  and  county  courts  in  the  counties  of  Plumas  and  Shasta,  and 
to  change  the  manner  of  summoning  juries  for  the  county  courts  of  said 
counties,  were  read  third  time,  and  passed. 

GENERAL  FILE. 

Senate  bill  No,  47,  an  act  amendatory  of  and  supplementary  to  an  act 
to  incorporate  the  town  of  Columbia,  in  the  county  of  Tuolumne,  approved 
April  9,  1857,  amendments  concurred  in,  read  third  time,  and  passed. 

Senate  bill  No.  11,  an  act  to  provide  for  the  location  and  disposal  of  the 
l>alance  of  the  five  hundred  thousand  acres  of  land  donated  to  the  state 
fbr  school  purposes,  and  the  seventy-two  sections  donated  this  state  for 
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the  use  of  a  seminary  of  learning,  was  made  the  special  order  for  Thurs- 
day, March  25th,  at  twelve  o'clock,  m.,  and  ordered  printed,  with  the 
amendments  reported  hv  the  Committee  on  Publie  Lanas. 

Assembly  bill  No.  259,  an  act  to  provide  places  of  deposit  for  the  safe- 
keeping and  return  of  all  moneys,  gold-dust,  and  other  valuables  of  indi- 
viduals, was  made  the  special  order  for  Saturday  next,  at  twelve  o'clock^ 

M. 

Assembly  bill  Ko.  252,  an  act  to  confer  further  powers  upon  the  board 
of  supervisors  of  the  city  and  county  of  San  Francisco,  and  to  authorize 
them  to  perform  certain  acts  therein  mentioned ; 

And  Assembly  bill  No.  190,  an  act  to  authorize  the  board  of  supervi- 
sors of  the  city  and  county  of  San  Francisco  to  allow,  confirm,  and  direct 
the  auditing  of  certain  claims  therein  mentioned ; 

Were,  the  rules  having  been  suspended,  read  third  time,  and  passed. 

The  last-named  bill,  Mr.  Gray  moved  to  indefinitely  postpone,  which 
was  lost. 

Assembly  bill  Ko.  29,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14, 1853,  was  indefinitely  postponed. 

Assembly  bill  No.  250,  an  act  to  change  the  time  of  holding  the  courts 
of  sessions,  coun^  courts,  and  probate  courts,  of  the  counties  of  Santa 
Barbara  and  San  Luis  Obispo,  ordered  engrossed. 

Senate  bill  No.  45,  an  act  to  change  and  fix  the  amounts  of  the  ofiGLcial 
bonds  of  certain  officers  in  the  county  of  San  Luis  Obispo,  amendments 
adopted,  read  third  time  and  passed. 

Senate  bill  No.  174,  an  act  to  audit  the  claim  of  John  S.  Love,  was 
read  third  time,  and  passed. 

Assembly  bill  No.  226,  an  act  to  authorize  Simpson  Thompson  and  T. 
H.  Thompson  to  construct  a  wharf  at  Suscol  Ferry,  in  Napa  county,  on 
east  bank  of  Napa  Biver;  amendments  adopted,  and  bill  ordered  en- 
grossed. 

Messrs.  Lewis,  De  Lone,  and  Ballon,  each  gave  notice  to  reconsider  the 
vote  by  which  Assembly  hill  No.  252  was  passed. 

By  Mr.  Shepard,  to  reconsider  vote  by  ^vhich  Assembly  bill  No.  190  was 


Assembly  bill  No.  65,  an  act  to  extend  the  terms  of  office  of  the  board 
of  supervisors  of  El  Dorado  county,  and  to  change  the  manner  of  their 
election,  and  define  their  duties  in  certain  cases,  and  establish  their  sal- 
aries f  amendments  adopted,  and  ordered  engrossed. 

Assembly  joint  resolution  No.  8,  relative  to  land  titles  in  California,  was 
considered. 

Amendments  of  committee  adopted,  and  laid  on  the  table. 

Assembly  bill  No.  182,  an  act  amendatory  of  an  act  concerning  notaries 
public,  approved  April  80th,  1857,  was  taken  from  the  table,  and  ordered 
on  file. 

A  communication  was  received  from  the  Governor,  transmitting  cer- 
tain papers  in  relation  to  the  San  Francisco  insurrection  in  the  year  1856. 

Eeferred  to  the  Committee  on  Claims. 

The  following  resolution  was  offered  by  Mr.  De  Long : 

Whereas,  "Wednesday,  the  seventeenth  day  of  March  is  the  anniversary 
of  the  birth-day  of  Saint  Patrick,  the  patron  saint  of  a  large  and  respectable 
portion  of  the  constituents  of  the  Democracy  of  the  Assembly,  and  that 
day  is  ever  venerated  by  the  said  constituents;  be  it 
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Sesolved,  That  when  this  House  adjourns  on  this  day,  it  adjourns  to 
meet  on  Thursday,  the  18th  instant. 

To  which  Mr.  O'Brien  offered  the  following  substitute : 

Whereas,  It  is  the  belief  of  this  Assembly  that  the  Irish  adopted  citi- 
zens of  this  state  do  not  wish  to  retard  the  legislation  of  this  body  by  de- 
siring its  adjournment  in  honor  of  the  birth-day  of  St.  Patrick  j  therefore 
be  it 

Resolved,  With  all  due  respect  to  the  memory  of  Ireland's  patron  saint, 
and  to  the  feelings  of  our  adopted  citizens  of  Irish  birth,  we  deem  it  in- 
expedient, with  the  present  amount  of  business  before  our  body,  to  lose  a 
day  by  adjourning  over  until  Thursday  next. 

The  resolution  and  substitute  were  laid  upon  the  table,  on  motion  of  Mr. 
Palmer, 

Messrs.  Tatman,  De  Long,  and  Hamlin,  demanding  the  ayes  and  noes, 
as  follows : 

Ayes — ^Messrs.  Aud,  Banks,  Briggs,  Buel,  Burbank,  Cheny,  Crane,  Cur- 
tis, Davis,  Edwards,  Ferguson,  GrSbraith,  Havens,  Heath,  ffill  of  Nevada, 
Hitchens,  Hobart,  Hollf^ay,  Holman,  Howell,  Hirst,  Kabler,  Lee,  Loof- 
bourrow,  McCoy,  Minis,  Moore,  Neblett,  O'Brien,  Ormsby,  Osgood, 
Palmer,  Parker,  Safford,  Shepard,  Sheridan,  Sherwin,  Spilman,  Stakes, 
Stout,  Thomas,  Tuttle,  and  Willson — 43. 

Noes — ^Messrs.  Ballon,  Clarke,  De  Long,  Gray,  Groom,  Haldeman,  Ham- 
lin, Hancock,  Harris,  King,  Lewis,  Marshall,  Mitchell,  Simons,  Smith  of 
Nevada,  Tatman,  Walker,  Ward,  Young,  and  Mr.  Speaker — 20. 

On  motion  of  Mr.  Clarke,  at  four  o'clock  p.  m.,  the  House  adjourned. 


IN    ASSEMBLY. 

Wednesday,  March  17, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 

The  roll  was  called,  and  all  were  present  except  Messrs.  Howell,  Pico, 
and  Walker,  and  those  absent  on  leave. 
Mr.  Pico  had  two  days'  leave  of  absence. 
Journals  of  yesterday  read  and  approved. 

REPORTS. 

Mr.  Stakes,  chairman  of  the  Judiciary  Committee  made  the  following 
report : 

Mr.  Speaker: — The  Judiciary  Committee,  to  whom  were  referred  As- 
sembly bill  No.  34,  an  act  to  amend  an  act  concerning  sheriffs,  passed 
April  29,  1851; 

And  Assembly  bill  No.  298,  an  act  to  amend  the  act  entitled  an  act  to 
regulate  proceedings  in  criminal  cases,  passed  May  1, 1851 ; 

AlsO;  Assembly  bill  No.  235,  an  act  to  amend  an  act  entitled  an  act  to 
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regulate  the  settlement  of  the  estates  of  deceased  persons,  passed  May  1, 
1851; 

Also,  Assembly  bill  If  o.  299,  an  act  to  authorize  the  board  of  supervisors 
of  the  county  of  San  Diego  to  levy  a  special  tax  for  road  purposes ; 

Have  had  the  same  under  advisement,  report  the  four  bills  back,  and 
recommend  their  passage. 

Assembly  bill  !No.  64,  an  act  in  relation  to  the  salaries  of,  and  the  fees 
received  by,  the  county  clerk,  (as  clerk  of  the  various  courts,)  and  the 
county  recorder  of  the  citv  and  county  of  San  Francisco,  and  prescribe 
certain  of  their  powers  and  duties,  referred  to  your  committee,  with  spe- 
cial instructions,  is  herewith  reported  back,  with  a  substitute,  and  the 
committee  recommend  the  adoption  of  the  substitute. 

Senate  bill  No.  27,  an  act  to  amend  an  act  entitled  an  act  concerning 
sheriffe,  passed  April  29,  1851,  your  committee  report  back,  and  recom- 
mend it  be  indefimtely  postponed. 

Tour  committee  have  also  had  under  deliberation.  Assembly  bill  No. 
162,  proposed  amendments  to  the  constitution,  and  after  careful  consider- 
ation, have  framed  a  substitute,  which  they  recommend  be  adopted  in 
place  of  the  original  amendments  submitted  to  them. 

A.  G.  STAKES,  Chairman. 

Mr.  Groom  made  the  following  report : 

Mk.  Speaker  : — ^Your  committee,  to  whom  was  referred  Senate  bill  No. 
184,  an  act  authorizing  Andrew  P.  Jackson  to  excavate  and  render  navi- 
gable a  certain  slough  in  the  north  half  of  the  southwest  quarter  of  sec- 
tion No.  36,  township  five  north,  range  two  west,  Mount  Diablo  base  and 
meridian,  in  the  county  of  Solano ; 

Also,  an  act  authorizing  Andrew  P.  Jackson  to  construct  a  wharf  in 
Solano  county ; 

Have  had  the  same  under  consideration,  and  be^  leave  to  report  the 
same  back,  without  amendment,  and  recommend  their  passage. 

R  W.  GROOM,  Chairman. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mb.  Speaker — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  billNo  13,  an  act  to  amend  an  act 
entitled  an  act  to  reorganize  and  establish  the  county  of  San  Mateo,  ap- 
proved April  18, 1857 ; 

Also,  Assembly  bill  No.  189,  an  act  to  amend  an  act  entitled  an  act  to 
regulate  fees  in  office  in  the  county  of  Yuba,  approved  April  28,  1857 ; 

Also,  Assemblv  bill  No.  229,  an  act  amendatory  of  an  act  entitled  an 
act  authorizing  tne  Treasurer  of  State  to  issue  bonds  for  the  payment  of 
expenses  incurred  in  the  suppression  of  Indian  hostilities  in  certain  coun- 
ties in  this  state,  approved  April  25, 1857. 

H.  A.  MOSES,  Chairman. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Me.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  176,  an  act  supplementary  to 
and  amendatory  of  an  act  defining  the  duties  of  state  librarian,  and  pre- 
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scribing  rules  for  the  government  of  the  state  library,  passed  April  9th, 
1860; 

Also,  Assembly  bill  No.  266,  an  act  to  repeal,  in  part,  an  act  entitled  an 
act  concerning  hogs  found  running  at  lar^e  in  the  counties  of  Colusa, 
Tehama,  Butte,  Sonoma,  and  Napa,  approved  March  26th,  1857. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Stratton,  chairman  of  the  Committee  on  Public  Morals,  made  the 
following  report : 

Me.  Speaker  : — The  Committee  on  Public  Morals,  to  whom  was  re- 
ferred Assembly  bill  No.  303,  an  act  to  suppress  injurious  publications, 
have  considered  the  same,  and  a  majority  of  the  committee  have  directed 
me  to  report  it  back  to  the  House,  without  amendment,  and  recommend 
its  passage. 

STRATTON,  Chairman. 

Mr.  Groom  made  the  following  report : 

Mr.  Speaker  : — Tour  committee,  to  whom  was  referred  Assembly  bill 
No.  310,  an  act  to  fix  the  amount  of  the  official  bonds  of  the  county  offi- 
cers in  and  for  the  counties  of  San  Diego  and  San  Bernardino,  have  had 
the  same  under  consideration  and  beg  leave  to  report  the  same  back  to 
the  House,  without  amendment,  and  recommend  its  passage*. 

GROOM  of  San  Diego. 
SMITH  of  San  Bernardino. 


The  following  message  was  received  from  the  Senate : 

Senate  Chamber, 

March  16, 1858. 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Senate  bill  No 
an  act  to  audit  the  claim  of  the  Pacific  Express  Co. 

J.  T.  EWING,  Assistant  Secretary  Senate, 


192, 


Senate,  bill  No.  192,  above  reported,  was  read  first  and  second  times, 
and  ordered  on  file. 

Mr.  Ballou,  chairman  of  the  Committee  on  Public  Expenditures  and 
Accounts,  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Expenditures  and  Accounts 
have  had  under  consideration  Assembly  bill  No.  20,  for  an  act  to  reduce 
and  establish  the  salaries  of  officers  and  pay  of  members  of  the  Le- 
gislature ;  also.  Assembly  bill  No.  60,  for  an  act  to  establish  the  pay 
of  officers  and  employees  of  the  Senate  and  Assembly,  and  to  repeal  the 
existing  laws  relating  thereto.  Your  committee  herewith  report  a  sub- 
stitute for  Assembly  bill  No.  60,  and  unanimously  recommend  its  adop- 
tion by  the  House. 

Also,  a  minority  herewith  report  a  substitute  for  Assembly  bill  No.  20, 
embodying  all  the  essential  provisions  of  said  bill,  together  with  the  sub- 
stitute for  Assembly  bill  No.  60,  and  recommend  the  same  to  the  earnest 
consideration  of  the  House. 

S.  A.  BALLOU,  Chairman. 

Assembly  joint  resolution  No.  8,  relating  to  land  titles  in  California,  was 
taken  from  the  table,  and  placed  on  file. 
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Mr.  McCoy  introduced  a  bill  for  an  act  amendatory  of  and  supplemen- 
tary to  the  estray  law  of  this  state. 

Kead  first  and  second  times,  and  referred  to  the  Committee  on  Agricul- 
ture, and  ordered  printed. 

8PX0IAL  ORDEB. 

Assembly  bill  No.  147,  an  act  to  amend  an  act  entitled  an  act  for  secur- 
ine  liens  to  mechanics  and  other  persons,  passed  April  19th,  1856,  was 
taken  up,  when  Mr.  Stakes  moved  a  call  of  the  House,  which  was  not  sus- 
tained. 

The  bill  was  read. 

After  which,  Mr.  Stakes  again  moved  a  call  of  the  House,  which  was 
sustained,  and  the  following  members  were  absent,  viz. : 

Ifessrs.  Clarke,  Ely,  Ferguson,  Groom,  Hamlin,  Harris,  Hitchens,  Hol- 
laday,  Howell,  Lee,  Lewis,  Loofbourrow,  Moses,  Ormsby,  Pearis,  Smith 
of  Kevada,  Smith  of  San  Bernardino,  Stocker,  Stratton,  Tuttle,  and 
Walker. 

The  sergeant-at-arms  was  dispatched  for  the  absentees. 

Messrs.  Whitesides,  Ely,  and  Lee,  appeared  at  the  bar  of  tbe  House, 
and  were  admitted,  and  excued.  Messrs.  Hitchens,  Smith  of  Nevada, 
and  Hamlin,  appeared,  and  were  not  excused. 

Whereupon,  farther  proceedings  under  the  call  were  dispensed  with. 

Mr.  Briges  offered  an  additional  section  to  the  bill,  which  was  adopted, 
the  bill  read  a  third  time,  and  passed. 

NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows: 
By  Mr.  Eabler,  an  act  to  abolish  the  office  of  county  assessor  and  create 
the  office  of  district  assessor,  in  the  counties  of  this  slate. 

By  Mr.  Stout,  an  act  to  authorize  the  appointment  of  a  board  of  com- 
missioners, whose  duty  it  shall  be  to  codify  the  laws  of  this  state  in 
force  after  the  Legislative  session  of  1858,  and  to  superintend  the  publi- 
cation and  distribution  of  the  same. 

INTKODUCTION  OF  BILLS. 

Mr.  Stout  introduced  a  bill  for  an  act  amendatoiy  of  an  act  entitled  an 
act  to  incorporate  the  city  of  Sacramento,  passed  March  26,  1851. 
Bead  first  and  second  times,  and  referred  to  the  Sacramento  delegation. 

THIRD  BEADINO  OF  BILLS. 

Assembly  bill  No.  13,  an  act  to  amend  an  act  entitled  an  act  to  re-organ- 
ize and  establish  the  county  of  San  Mateo,  approved  April  18, 1857,  read 
third  time,  and  passed. 

Mr.  Hobart  moved  a  call  of  the  House,  which  was  sustained,  and  the 
the  following  members  were  absent,  viz. : 

Messrs.  Cherry,  Curtis,  De  Long,  Ferguson,  Groom,  Haldeman,  Hamlin, 
Heath,  Howell,  Leo,  Lewis,  lioofbourrow,  Mitchell,  Moore,    Neblett, 
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O'Brien,  Osgood,  Parker,  Pearis,  Simons,  Smith  of  San  Bernardino, 
Stocker,  Tipton,  Walker,  and  Willson. 

The  sergeant-at-arms  was  dispatched  for  the  absentees. 

Mr.  Simons  appeared  at  the  bar  of  the  House,  was  admitted,  and 
excused. 

Further  proceedings  under  the  call  were  dispensed  with. 

Mr.  Crane  moved  that  the  House  take  a  recess  until  two  o'clock. 

Lost. 

Mr.  Ballou  moved  to  reconsider  the  vote  by  which  Assembly  bill  No. 
252,  an  act  to  confer  further  ^wers  upon  the  board  of  supervisors  of  the 
city  and  county  of  San  Francisco,  and  to  authorize  them  to  perform  cer- 
tain acts  therein  mentioned,  was  passed  on  yesterday. 

Mr.  Sherwin  moved  to  indefinitely  postpone  said  motion,  upon  which 
Messrs.  Tatman,  De  Long,  and  Gray,  demanded  the  ayes  and  noes,  and 
the  same  was  lost,  as  follows : 

Ayes — ^Messrs.  Ballou,  Banks,  Buel,  Burbank,  Cherry,  Clarke,  Edwards^ 
Ferguson,  Galbraith,  Haldeman,  Hamlin,  Hill  of  Sierra,  Hobart,  HoUaday, 
Holman,  King,  Mitchell,  Neblett,  Ormsby,  Osgood,  Palmer,  Shepard^ 
Sherwin,  Smith  of  Nevada,  Stout,  and  Tipton — 26. 

Noes — ^Messrs.  Aud,  Caldwell,  Davis,  l5e  Long,  Ely,  Gordon,  Grapr, 
Hancock,  Harris,  Havens,  Heath,  Hill  of  Nevada,  Kabler,  Lee,  Lewis, 
McCoy,  Minis,  O'Brien,  Parker,  Saflfbrd,  Sheridan,  Simons,  Spilman, 
Tatman,  Tuttle,  Young,  and  Mr.  Speaker — 27. 

On  the  motion  to  reconsider,  Mr.  Cherry  demanded  the  previous  ques- 
tion, which  was  sustained,  and  Messrs.  Gray,  De  Long,  and  Tatman,  de- 
manded the  ayes  and  noes,  and  the  House  refused  to  reconsider,  by  the 
following  vote : 

Ayes — ^Messrs.  Aud,  Caldwell,  Clarke,  Crane,  De  Long,  Gray,  Harris, 
Havens,  King,  Lee,  Lewis,  Markley,  McCoy,  O'Brien,  Parker,  Sheridan, 
Simons,  Spilman,  Stratton,  Tatman,  Tuttle,  Ward,  Warfield,  Willson,  and 
Young — 25. 

Noes — ^Messrs.  Ballou,  Banks,  Buel,  Burbank,  Cherry,  Curtis,  Davis, 
Edwards,  Ely,  Galbraith,  Gordon,  Haldeman,  Heath,  Hill  of  Sierra,  Ho- 
bart, HoUaday,  Holman,  Kabler,  Loofbourrow,  Minis,  Mitchell,  Moses, 
Neblett,  Ormsby,  Osgood,  Palmer,  Safford,  Shepard,  Sherwin,  Smith  of 
Nevada,  Stocker,  Stout,  Thomas,  and  Tipton — 34. 

Mr.  Ely  moved  to  adjourn. 

Lost. 

Assembly  bill  No.  229,  an  act  amendatory  of  an  act  entitled  an  act 
authorizing  the  Treasurer  of  State  to  issue  bonds  for  the  payment  of  ex- 
penses incurred  in  the  suppression  of  Lidian  hostilities  in  certain  counties 
m  this  state,  approved  April  25, 1857,  was  read  third  time,  and  passed. 

Mr.  De  Long  moved  to  reconsider  the  vote  by  which  Assembly  bill  No. 
210,  an  act  to  amend  an  act  entitled  an  act  restricting  the  herding  of 
sheep  to  certain  pastures  in  the  counties  of  Sonoma  and  Marin,  was  passed 
yesterday. 

Mr.  Parker  moved  to  adjourn. 

Lost. 

Messrs.  De  Long,  Tuttle,  and  Ward,  demanded  the  ayes  and  noes,  and 
the  House  refused  to  reconsider,  by  the  following  vote : 

25a*  ^  . 
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Ayes — Messrs.  Aud,  Ballon^  Caldwell,  Clarke,  De  Long,  Gray,  Halde- 
man,  Hamlin,  Hill  of  Nevada,  Hirst,  Lee,  Lewis,  Lonfbourrow,  Markley , 
Moses,  Safford,  Sherwin,  Smith  of  Nevada,  Spilman,  Tatman,  Tuttle,  Ward, 
Warfield,  Willson,  and  Mr.  Speaker— 25. 

Noes — Messrs.  Banks,  Bnggs,  Buel,  Burbank,  Cherry,  Curtis,  Davis, 
Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Harris,  Havens,  Hill  of  Sier- 
ra, Hobart,  Holman,  Kabler,  King,  Marshall,  McCoy,  Minis,  Mitchell, 
Neblett,  O'Brien,  Ormsby,  Osgood,  Palmer,  Parker,  Sheridan,  Simons, 
Smith  of  San  Bernardino,  Stocker,  Stout,  Stratton,  Thomas,  Tipton,  and 
Young— 38. 

On  motion  of  Mr.  Warfield,  at  half-past  three  o'clock,  p.  m.,  the  House 
adjourned  to  ten  o'clock,  a.  m.,  to-morrow. 


IN  ASSEMBLY. 

Thursday,  March  18, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
Tne  roll  was  called. 

All  present  except  those  absent  on  leave. 
Journals  of  yesterday  read  and  approved. 

PETITIONS. 

Petitions  were  presented  as  follows : 

By  Mr.  Burbank,  of  citizens  of  San  Francisco,  for  change  in  the  attach- 
ment law. 

Eeferred  to  Judiciary  Committee. 

By  Mr.  Hill  of  Sierra,  of  citizens  of  portions  of  Sierra,  Yuba,  Butte, 
and  Plumas  counties  to  organize  a  new  county,  to  be  called  Summit 
countv. 

Be&rred  to  delegations  from  same  counties. 

By  Mr.  Holman,  of  William  M.  Yance,  marshal  of  Stockton,  for  re- 
lief 

By  Mr.  Sheridan,  claim  of  J.  M.  Shepherd,  of  Sacramento  Daily  Demo- 
crat. 

Beferred  to  Committee  on  Claims. 

REPORTS. 

Mr.  Lee  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Ways  and  Means,  to  whom  was  re- 
ferred Assembly  bill  No.  237,  entitled  an  act  to  provide  for  the  registi-a- 
tion  of  marriages,  births,  divorces,  and  deaths  in  the  state  of  California, 
beg  leave  to  report  the  accompanying  substitute  for  the  same,  and  recom- 
mend its  passage. 

The  same  committee,  to  whom  was  referred  Senate  bill  No.  158,  entitled 
an  act  to  amend  an  act  entitled  an  act  to  provide  for  the  protection  of  for- 
eigners and  to  define  their  liabilities  and  privileges,  parsed  March  30, 1853, 
amended  April  7th,  1857,  report  the  same  back,  with  a  slight  verbal 
amendment,  and  recommend  the  passage  of  the  same. 
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All  of  which  is  respectfully  submitted. 

H.  LEE, 
Chairman  Committee  Ways  and  Means. 

Mr.  Buel  was  excused  firom  serving  on  the  Committee  on  Ways  and 
Means^  and  Mr.  Holman  appointed  in  his  place. 

Mr.  Burbank  introducea  a  bill  for  an  act  to  settle  and  fix  the  time  al- 
lowed by  law  to  the  tax  collector  of  the  city  and  couAty  of  San  Francisco 
for  the  collection  of  taxes. 

Bead  first  and  second  times,  considered  engrossed,  read  third  time,  and 
passed. 

The  following  message  was  received  firom  the  Governor : 

State  or  California,  Exkcutive  Dkpa&tment,  ) 
Sacramento,  March  17, 1858.  j 

To  t?^  Assembly  of  California : 
I  have,  this  day,  approved  the  following  bills,  viz. : 
An  act  amendatory  of  an  act  entitled  an  act  to  regulate  rodeos,  passed 
April  30th,  1861; 

Also,  an  act  to  authorize  and  empower  the  city  and  county  of  San 
Francisco  to  convey  to  the  United  States  a  site  for  a  liffht-house ; 

Also,  an  act  providing  for  an  examination  and  settlement  of  the  ac- 
counts of  S.  A.  McMeans,  late  State  Treasurer. 

JOHN  B.  WELLBB. 


The  following  message  was  received  from  the  Senate : 

Senate  Chamber, 

March  17, 1858. 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Senate  bill  No. 
an  act  appropriating  money  for  transporting  to  the  insane  asylum  certain 
insane  convicts. 

JAS.  T.  BWING,  Assistant  Secretary  Senate. 


.147, 


Senate  bill  No.  147,  above  reported,  read  first  and  second  times,  and 
ordered  on  file. 

NOTICES. 

Notices  for  the  introduction  of  bills  were  riven  as  follows : 

By  Mr.  Neblett,  an  act  to  fix  the  terms  of  the  court  of  sessions  of  the 
county  of  Trinity; 

Also,  an  act  to  restrict  actions  at  law  for  the  recovery  of  debts  for  liq- 
uors sold  at  retail  -, 

By  Mr.  Holladay,  an  act  concerning  convevances ; 

By  Mr.  Willson,  an  act  amendatory  of  and  supplementaiy  to  an  act  to 
establish,  regulate,  and  support  common  schools,  and  to  repeal  an  act  con- 
cerning the  same,  passed  March  28th,  1867 , 

By  Mr.  Sheridan,  for  an  act  to  prevent  stallions  from  running  at  large 
in  the  county  of  Sacramento. 

By  Mr.  Curtis,  proposed  amendments  to  section  three,  article  eleven,  of 
the  constitution  of  this  state. 


INTRODUCTION  OP  BILLS. 

Bills  were  introduced  as  follows : 
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By  Mr.  Mitchell,  for  an  act  amendatory  of  an  act  entitled  an  act  fixing 
the  salaries  of  the  county  judge  and  of  the  district  attorney  of  the  county 
of  Tulare,  approved  April  16, 1856. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Coun- 
ties and  County  Boundaries. 

By  Mr.  Hill  of  Nevada,  for  an  act  to  prevent  the  adulteration  of  wines 
and  liquors. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Hill  of  Sierra,  for  an  act  to  organize  the  county  of  Summit. 

Biead  first  and  second  times,  and  referred  to  Sierra,  Butte,  Plumas,  and 
Yuba  delegations. 

Bj  Mr.  Markley,  for  an  act  amendatory  of  an  act  entitled  an  act  to 
provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
May  15, 1854. 

Kead  first  and  second  times,  and  referred  to  Committee  on  Ways  and 
Means. 

By  Mr.  Heath,  for  an  act  to  exempt  the  homestead  from  forced  sale  in 
certain  cases. 

Bead  first  and  second  times,  referred  to  the  Judiciary  Committee,  and 
ordered  printed. 

Mr.  Safford  made  the  following  reports  : 

Mr.  Speaker  : — ^Tour  Committee  on  Claims,  to  whom  was  referred  As- 
sembly bill  No.  187,  an  act  for  the  relief  of  Daniel  J.  Thomas,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  the  same 
back,  and  recommend  its  passage. 

A.  P.  K.  SAPPOBD,  Chairman  pro  tern, 

Mr.  Speaker  : — ^Tour  Committee  on  Claims,  to  whom  was  referred  the 
claim  of  Benj.  F.  Marshall,  have  had  the  same  under  consideration,  and 
find  a  legal  question  involved,  upon  which  the  claim  principally  depends, 
and  have  directed  me  to  report  the  same  back,  and  recommend  that  it 
bo  referred  to  the  Judiciary  Committee. 

A.  P.  K.  SAPPOBD,  Chairman  pro  tern. 

The  bill  was  so  referred. 

Mr.  Ormsby  offered  the  following  resolutions : 

Besolvedy  That  this  House  has  borne  with  the  interference  and  abuse  of 
its  members  by  a  reporter  named  Weed,  until  patience  has  ceased  to  be 
a  virtue. 

Resolved,  That  said  Weed  be  expelled  from  this  House. 

Mr.  Buel  moved  that  the  subject  be  referred  to  a  special  committee  of 
five,  with  power  to  send  for  persons  and  papers. 

Mr.  Davis  offered  to  amend  by  adding,  "  and  that  in  the  meantime,  and 
pending  the  investigation,  the  reporter.  Weed,  be  expelled  from  the 
House.'' 

Mr.  Lee  moved  the  previous  question,  which  was  sustained,  and  Messrs. 
Sherwin,  Lewis,  and  Tatman,  demanded  the  ayes  and  noes,  and  the 
amendment  was  adopted  by  the  following  vote : 

Ayes — ^Messrs.  Aud,  Briggs,  Caldwell,  Crane,  Curtis,  Davis,  De  Long, 
Edwards,  Ely,  Galbraith,  Gordon,  Haldeman,  Hancock,  Havens,  Heath, 
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Hill  of  Sierra,  Hitchens,  HoUaday,  Holman,  Kabler,  Lewis,  Markley, 
Marshall,  Mitchell,  Neblett,  O'Brien,  Ormsby,  Osgood,  Parker,  Pico, 
Sheridan,  Simons,  Smith  of  San  Bernardino.  Spilman,  Stout,  Stratton, 
Tipton,  Tuttle,  Walker,  Ward,  Warfield,  and  Younff— 42. 

Noes — ^Messrs.  Ballon,  Banks,  Bnel,  Burbank,  Cherry,  Clarke,  Grajr, 
Groom,  Hamlin,  Hill  of  Nevada,  Hobart,  Lee,  Loofbourrow,  McCov,  Minis, 
Moore,  Palmer,  Saiford,  Shepard,  Sherwin,  Smith  of  Nevada,  Stakes,  Tat- 
man,  Thomas,  Warmcastle,  Willson  and  Mr.  Speaker — 27. 

On  the  motion  to  refer,  Messrs.  Tatman,  Banks,  and  Buel,  demanded 
the  ayes  and  noes,  and  it  was  referred,  by  the  following  vote : 

Ates — ^Messrs.  And,  Briggs,  Bnel,  Caldwell,  Cherry,  Curtis,  Davis,  De 
Long,  Edwards,  Elv,  Galbraith,  Gordon,  Haldeman,  Hamlin,  Hancock, 
Harris,  Havens,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Holman, 
Kabler,  Markley,  Marshall,  McCot,  Minis,  Mitchell,  Neblett,  O'Brien, 
Ormsby,  Palmer,  Parker,  Pico,  Saflford,  Shepard,  Sheridan,  Simons,  Smith 
of  Nevada,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Stout,  Tatman, 
Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warmcastle,  and  Willson — 51. 

Noes — ^Messrs.  Ballon,  Banks,  Burbank,  Clarke,  Crane,  Gray,  Groom, 
Heath,  Holladay,  Lee,  Lewis,  Loofbourrow,  Osgood,  Sherwin,  Spilman, 
Stratton,  Warfield,  Young,  and  Mr.  Speaker — 19. 

The  speaker  appointed  Messrs.  Buel,  Briggs,  Markley,  Neblett,  and 
Caldwell,  such  committee. 

INTRODUCTION  OP  BILLS  CONTINUED. 

By  Mr.  Toung,  an  act  to  provide  for  the  protection  of  foreigners,  and 
to  define  their  liabilities  and  privileges. 

Bead  first  and  second  times,  referred  to  the  Committee  on  Ways  and 
Means,  and  ordered  printed. 

By  Mr.  Gray,  an  act  to  repeal  the  act  to  amend  the  act  entitled  an  act 
defining  the  time  for  commencing  civil  actions,  passed  April  22, 1850. 

Bead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Assembly  bill  No.  108,  an  act  amendatory  of  an  act  dividing  the  state 
into  counties,  and  establishing  the  seats  of  justice  therein,  passed  April  25, 
1851,  and  to  repeal  an  act  concerning  the  same,  passed  May  15, 1854, 
was  read  third  time,  and  passed,  Messrs.  Edwards,  Buel,  and  Tipton,  de- 
manding the  ayes  and  noes,  as  follows : 

Ayes — Messrs.  Banks,  Caldwell,  Crane,  Davis,  De  Long,  Haldeman, 
Havens,  Hill  of  Nevada,  Hitchens,  Lee,  Lewis,  Loofbourrow,  Minis, 
Moses,  Neblett,  Osgood,  Sheridan,  Sherwin,  Simons,  Smith  of  Nevada, 
Spilman,  Stakes,  Stocker,  Walker,  Ward,  Warfield,  Warmcastle,  and 
Young— 28. 

iq-QES — ^Messrs.  Ballon,  Buel,  Burbank,  Edwards,  Galbraith,  Gordon, 
Gray,  Harris,  Hill  of  Sierra,  Hobart,  Ormsby,  Shepard,  Stout,  Tipton, 
and  Mr.  Speaker — 15. 

Mr.  Warmcastle  gave  notice  of  reconsideration  of  the  vote  just  taken. 
Mr.  Lee  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  chairman  of  the  Committee  on  Ways  and  Means  be, 
and  he  is  hereby,  authorized  and  required  to  report  to  this  House  the 
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names  of  all  members  of  said  committee  who  shall  neglect  to  attend 
the  regular  meeting  of  said  committee  without  sufficient  excuse  therefor. 


The  following  messages  were  received  from  the  Senate : 

58.} 
)ni  No, 


Senate  Chamber, 

March  18, 1858. 
Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Assembly  bill 
164,  an  act  to  authorize  the  courts  of  record  of  this  state  to  admit  Samuel 
Flomer  Semper  as  an  attorney  and  counselor  at  law. 

J.  T.  BWING,  Assistant  Secretary. 


Senate  Chamber,  1 

March  18, 1858.  | 
Mr.  Speaker  : — The  Senate,  on  yesterday,  concurred  in  Assembly  con- 
current resolutions  relative  to  the  admission  of  Kansas. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  Chamber,  1 

March  18, 1858.  J" 

Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that,  on  the  15th 
instant,  the  Senate  passed  Senate  bill  No.  198,  an  act  to  amend  an  act  en- 
titled an  act  to  fix  tne  time  of  holding  the  district  courts  throughout  this 
state,  passed  Mav  16, 1858,  approved  May  4, 1855,  and  to  repeal  an  act 
fixing  the  times  for  holding  the  terms  of  the  district  court  of  the  second 
judicial  district; 

Also,  on  the  16th  instant,  passed  Senate  bill  No.  155,  an  act  authorizing 
and  empowering  the  county  recorder  of  Butte  county  to  make  certified 
copies  of  certain  records,  ana  indexes  of  records,  of  said  county^  and  fixing 
the  amount  of  his  compensation  therefor ; 

Also,  Senate  bill  No.  156,  an  act  fixing  the  amount  of  compensation  of 
the  supervisors  of  Butte  county,  and  the  amount  of  compensation  of  the 
clerk  of  the  board  of  supervisors  of  said  county; 

Also,  Senate  bill  No.  124,  an  act  granting  the  right  of  way  over  certain 
lands  of  this  state  in  the  counties  of  San  Francisco  and  San  Mateo; 

Also,  concurred  in  Assembly  amendments  to  Senate  amendments  to 
Assembly  bill  No.  52,  an  act  amendatory  of  an  act  to  incorporate  a  state 
agricultural  society,  and  appropriate  money  for  its  support,  approved 
May  14,  1854; 

Also,  passed  Assembly  bill  No.  113,  an  act  to  change  the  name  of  Henri 
Alfred  Areicer  to  Henry  Miller; 

Also,  Assembly  bill  No.  166,  an  act  authorizing  the  Sierra  Nevada  Lake 
Water  and  Mining  Company,  to  change  its  principal  place  of  business ; 

Also,  on  the  17th  instant,  passed  Senate  bill  No.  195,  an  act  to  appro- 
priate money  for  the  relief  or  certain  persons; 

Also,  Senate  bill  No.  191,  an  act  to  audit  the  claim  of  the  Pacific  Ex- 
press company; 

Also,  Senate  bill  No.  152,  an  act  to  amend  an  act  entitled  an  act  to 
regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state^ 
passed  April  29, 1851 ; 

Also,  Senate  bill  No.  193,  an  act  to  audit  the  claim  of  Pacific  Express 
company ; 

Also,  Senate  bill  No.  142,  an  act  to  amend  an  act  entitled  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  Stat^,  passed  May 
15,1854.  THOS.N.CAZNBAU,  Secretary  of  Senate. 
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Senate  bills  Nos.  152  and  198^  above  reported,  were  read  first  and  sec- 
ond times,  and  referred  to  the  Committee  on  the  Judiciary. 

Senate  bills  Nos.  155, 156,  and  195,  above  reported,  were  read  first  and 
second  times,  rules  suspended,  read  third  time,  and  passed. 

Senate  bill  No.  124,  also  above  reported,  was  read  first  and  second 
times,  and  referred  to  the  San  Francisco  and  San  Mateo  delegation. 

Senate  bills  Nos.  191  and  198,  also  above  reported,  were  read  first  and 
second  times,  and  ordered  on  file. 

Senate  bill  No.  142,  also  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  Committee  on  Ways  and  Moans. 


The  following  message  was  received  from  the  Governor 

Dalipoenia,  Executive  Di 
Sacramento,  March  18, 1858. 


State  of  Calipoenia,  Executive  Department,  | 


To  the  Assembly  of  Calif  omia : 

I  have,  this  day,  approved  an  act  to  ratify  and  approve  order  number 
forty-six  (46)  of  the  board  of  supervisors  of  the  city  and  county  of  San 
Francisco,  approved  August  6, 1857. 

JOHN  B.  WELLER. 

Assembly  joint  resolution  No.  3,  relative  to  land  titles  in  California, 
was  taken  up,  to  which  Mr.  Sheridan  offered  the  following  substitute : 

Whereas,  The  interests  of  the  people  of  this  state  imperatively  require 
that  all  private  land  claims  shall  be  immediately  segregated  from  the 
public  domain,  and  such  unsurveyed  domain  opened  to  settlement;  there- 
fore, 

Besolvedf  By  the  Assembly,  the  Senate  concurring,  that  our  senators  in 
Congress  be,  and  they  are  hereby  instructed,  and  our  representatives 
requested  to  urge  upon  Congress  the  passage  of  a  law  authorizing  the 
United  States  Surveyor  General  for  this  state,  to  survey  as  soon  as  possi- 
ble, all  private  grants  to  lands,  whether  confirmed  or  unconfirmed,  that 
in  the  event  of  a  final  decree  of  confirmation  of  such  grant,  such  prelimi- 
nary survev  so  to  be  made,  be  adopted  as  final,  unless  ^ood  cause  b^ 
shown  to  the  contrary.  Also,  to  survey  all  public  lands  a(^acent  to  such 
private  grants,  and  so  to  amend  the  pre-emption  laws  as  to  open  all  such 
public  lands  to  settlement ;  and,  also,  that  tne  State  of  California  may  be 
authorized,  at  her  own  cost,  to  segregate  from  the  United  States  domain 
the  swamp  and  overflowed  lands  granted  to  her  by  acts  of  Congress,  the 
taking  reUable  testimony  under  oath,  and  furnishing  maps  of  the  same  to 
the  proper  department  at  Washington. 

Besolvedy  Tnat  his  Excellency  the  Governor,  be,  and  he  is  hereby, 
requested  to  forward  copies  of  this  preamble  and  resolution  to  each  of 
our  senators  and  representatives  in  Congress. 

Agreed  to. 

The  previous  question  having  been  moved  by  Mr.  Curtis  and  sustained, 
the  resolution  was  adopted,  Messrs.  King,  Sheridan,  and  Curtis,  demand- 
ing the  ayes  and  noes,  by  the  following  vote : 

Ayes — ^Messrs.  Aud,  Ballon,  Banks,  Briggs,  Buel,  Burbank,  Caldwell, 
Cherry,  Crane,  Curtis,  Davis,  De  Long,  Ehr,  Galbraith,  Gordon,  Gray, 
Groom,  Haldeman,  Harris,  Havens,  Heath,  Hall  of  Nevada,  Hill  of  Sierra, 
Hitchens,  Hobart,  Holman,  Hirst,  Kabler,  Bang,  Lewis,  Loof  bourrow. 
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Markley,  MarsKall,  McCoy,  Minis,  Mitchell,  Moses,  Neblett,  Onnsby, 
Osffood,  Parker,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  Nevada, 
Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker,  Stout,  Stratton, 
Thomas,  Tipton,  Tuttle,  Wara,  Warfield,  "Warmcastle,  Wnison,  Young, 
and  Mr.  Speaker — ^60. 
No— Mr.  Clarke— 1. 

GENEBAL  FILE. 

Senate  bill  No.  105,  an  act  to  repeal  an  act  to  authorize  married 
women  to  transact  business  in  their  own  names,  as  sole  traders,  passed 
April  12,  1852,  was  taken  up,  read  a  third  time,  and,  on  motion  of  Mr. 
Curtis,  Messrs.  Curtis,  Burbank,  and  Davis,  demanding  the  ayes  and 
noes,  the  bill  was  indefinitely  postponed,  by  the  following  vote  : 

Ayes — ^Messrs.  Banks,  Buel,  Burbank,  Caldwell,  Cherry,  Clarke,  Crane, 
Curtis,  De  Long,  Ely,  Galbraith,  Gray,  Groom,  Hamlin,  Havens,  Hitchens, 
Hobart,  Holladay,  Howell,  Hirst,  Kabler,  Lee,  Lewis,  Marshall,  O'Brien, 
Palmer,  Parker,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  San  Ber- 
nardino, Spilmaii,  Stocker,  Stout,  Thomas,  Tuttle,  Walker,  Warmcastle, 
and  Willson— 40. 

Noes — Messrs.  Aud,  Ballou,  Briggs,  Davis,  Edwards,  Ferguson,  Gordon, 
Haldeman,  Hancock,  Heath,  Hill  ofNevada,  Holman,  King,  Loof  bourrow, 
Markley,  Minis,  Mitchell,  Moses,  Neblett,  Ormsby,  Osgood,  Pico,  Safibrd, 
Smith  of  Nevada,  Stakes,  Stratton,  Tipton,  Ward,  Warfield,  Young,  and 
Mr.  Speaker — 31. 

Mr.  Parker  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 
The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  } 

March  18, 1858.  J 
Mr.  Speaker  : — The  Senate  have,  this  day,  concurred  in  Assembly  con- 
current resolution  relative  to  land  titles  in  California. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Mr.  Mitchell  moved  to  adjourn  to  half-past  nine  o'clock  to-morrow 
morning. 
Lost. 
On  motion  of  Mr.  Ely,  at  half-past  three  o'clock,  the  House  adjourned. 


IN   ASSEMBLY. 

Fridat,  March  19, 1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

Boll  called. 

All  were  present,  except  Messrs.  Haldeman  and  Minis,  and  those  absent 
on  leave. 

Messrs.  Haldeman  and  Minis  had  leave  of  absence  for  one  day. 

Journal  of  yesterday  read  and  approved. 

Mr.  Spilman  presented  a  petition  of  citizens  of  portions  of  Sierra,  Tuba, 
Butte,  and  Plumas  counties,  for  a  new  county,  to  oe  called  Summit. 

Beferred  to  delegations  from  said  counties. 
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REPORTS. 

Mr.  Havens,  chairman  of  Committee  on  Corporations,  made  the  follow- 
ing report : 

Mr.  Speaker: — The  Committee  on  Corporations  report  and  recom- 
mend the  passage  of  Assembly  bill  No.  215,  an  act  amendatory  of  and 
supplementary  to  an  act  entitled  an  act  to  reincorporate  the  city  of  San 
JosJ,  approved  March  27, 1857,  with  an  additional  section,  number  six  3 

Also,  report  and  recommend  the  passage  of  Assembly  bill  No.  305,  an 
act  to  authorize  the  funding  of  the  unfanded  debt  of  the  city  of  San  Jos^, 
and  to  provide  for  the  payment  of  the  same,  without  amendment. 

H.  W.  HAVENS,  Chairman. 

March  19, 1858. 

Mr.  Crane,  chairman  of  the  Committee  on  Counties  and  County  Bound- 
aries, made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Counties  and  County  Boundaries, 
to  whom  was  referred  Assembly  bill  No.  822,  entitled  an  act  amendatory 
of  an  act  entitled  an  act  fixing  the  salaries  of  the  county  judge  and  of 
the  district  attorney  of  the  county  of  Tulare,  have  had  the  same  under 
consideration,  and  beg  leave  to  report  the  same  back,  without  amend- 
ment, and  recommend  its  passage. 

CRANE,  Chairman. 

Mr.  Safford,  chairman  of  Committee  on  Education,  made  the  following 
report : 

Mr.  Speaker  : — The  Committee  on  Education,  to  whom  was  referred 
Assembly  bill  No.  161,  entitled  an  act  to  abolish  the  office  of  county 
superintendent  of  common  schools,  in  the  county  of  Sonoma,  and  to  pro- 
vide for  the  distribution  of  the  moneys  belonging  to  the  same,  having  nad 
the  same  under  consideration,  report  the  same  back  to  the  House,  with  a 
substitute  of  a  general  character,  and  recommend  the  passage  of  the  sub- 
stitute. 

A.  P.  K.  SAFFORD,  Chairman. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembl;^  bill  No.  250,  an  act  to  change  the 
times  of  holding  the  courts  of  session,  county  court,  and  probate  court 
of  the  counties  of  Santa  Barbara  and  San  Luis  Obispo ; 

Also,  Assembly  bill  No.  276,  an  act  granting  Matthew  Wood  the  right 
to  construct  a  wire  suspension  or  truss  bridge  across  the  Tuba  River ; 

Also,  Assembly  bill  No.  255,  an  act  to  repeal  sections  fifty-five,  fifty-six, 
and  fifty-seven,  of  an  act  entitled  an  act  concerning  courts  of  justice  and 
judicial  officers,"  passed  May  19, 1853 ; 

Also,  Assembly  bill  No.  298,  an  act  to  regulate  fees  in  office  in  the 
county  of  Tehama : 

Also,  Assembly  bill  No.  226,  an  act  to  authorize  Simpson  Thompson 
and  T.  H.  Thompson  to  construct  a  wharf  at  Suscol  ferry;  in  Napa  county, 
on  the  east  bank  of  Napa  River ; 

Digitized  byCjOOQlC 


406 

Also,  Assembly  bill  No.  97;  an  act  to  change  the  manner  of  paying  offi- 
cers of  elections  in  the  county  of  Stanislaus; 

Also,  Assembly  bill  No.  140,  an  act  to  legalize  and  amend  the  county 
records  in  the  counties  of  this  state ; 

Also,  Assembly  bill  No.  248,  an  act  to  give  to  the  proceedings  of  courts 
of  probate  the  same  effect  as  courts  of  general  jurisdiction ; 

Also,  Assembly  bill  No.  147,  an  act  to  amend  an  act  entitled  an  act  for 
securing  lions  to  mechanics  and  others,  passed  April  19,  1866 ; 

Also,  Assembly  bill  No.  253,  an  act  granting  the  privilege  to  J.  C.  Owen 
and  K.  B.  Cannon,  of  conducting  water  into  and  through  Suisun  city,  in 
the  county  of  Solano,  and  supplying  the  inhabitants  therewith ; 

Also,  Assembly  bill  No.  210,  an  act  to  amend  an  act  entitled  an  act  re- 
stricting the  herding  of  sheep  to  certain  pastures,  in  the  counties  of  Sono- 
ma and  Marin; 

And  Assembly  bill  No.  190,  an  act  to  authorize  the  board  of  supervisors 
of  the  city  and  county  of  San  Francisco  to  allow,  confirm,  and  direct,  the 
auditing  of  certain  claims  therein  mentioned. 

H.  A.  MOSES,  Chairman. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  th^  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  113,  an  act  to  change  the 
name  of  Henri  Alfred  Kreicer  to  Henri  Miller; 

Also,  Assembly  bill  No.  164,  an  act  to  authorize  the  courts  of  record  of 
this  state  to  admit  Samuel  Plomer  Semper  as  an  attorney  and  counselor 
at  law ; 

Also,  Assembly  bill  No.  166,  an  act  authorizing  the  Sierra  Nevada  Lake 
Water  and  Mining  Company  to  change  its  principal  place  of  business; 

Also,  Assembly  Dill  No.  52,  an  act  amendatory  of  an  act  to  incorporate 
a  state  agricultural  society,  and  appropriating  money  for  its  support,  ap- 
proved May  14th,  1854 ; 

Also,  Assembly  concurrent  resolution  relative  to  land  titles  in  Cali- 
ifornia ; 

Also,  Assembly  concurrent  resolutions  relative  to  the  admission  of 
Kansas ; 

Also,  Assembly  concurrent  resolution  asking  Congress  for  a  donation  of 
five  per  cent,  upon  the  sale  of  public  lands  for  school  purposes. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Stratton,  chairman  of  the  Committee  on  Public  Morals,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Morals,  to  whom  wore  re- 
ferred Assembly  bills  Nos.  186,  197,  200,  and  Senate  bill  No.  98,  have  had 
the  said  bills  under  consideration,  and  report  them  back  to  the  House,  with 
the  recommendation  that  they  be  indefinitely  postponed,  and  beg  leave 
to  report  the  accompanying  bill  as  a  substitute  for  the  bills,  an  act  to 
amend  an  act  entitled  an  act  to  prohibit  gaming,  approved  April  27th,  a. 
n.  1857,  and  recommend  the  passage  of  the  same. 

STRATTON,  Chairman. 

Mr.  Aud;  chairman  of  the  Committee  on  Claims,  made  the  following  re- 
port: 
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Mk.  Speaker  : — Tour  Committee  on  Claims,  to  whom  were  referred  As- 
sembly bill  No.  290,  an  act  for  the  relief  of  the  county  of  Santa  Barbara 3 
And  a  memorial  from  W.  M.  Vance,  marshal  of  Stockton,  have  directed 
me  to  report  the  same  back,  and  recommend  they  be  rejected ; 

Also,  Assembly  bill  No.  84,  an  act  to  provide  for  the  payment  of  the 
claim  of  Henry  Caperton,  have  directed  me  to  report  the  same  back,  and 
recommend  its  passage ; 

Also,  Assembly  bill  No.  83,  an  act  for  the  relief  of  D.  S.  Lord  &  Co., 
have  directed  me  to  report  the  same  back,  and  recommend  it  be  rejected ; 

Also,  memorial  of  Adam  Schuppert  for  translating  and  printing  into  the 
German  language,  the  report  of  the  Superintendent  of  Public  Instruction, 
have  directed  me  to  report  the  same  back,  with  the  accompanying  bill, 
and  recommend  its  passage. 

FRANCIS  L.  AUD,  Chairman. 

Assembly  bill,  an  act  for  the  relief  of  Adam  Schuppert,  was  read  first 
and  second  times,  and  ordered  on  file. 
The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  "| 

March  19, 1858.  J 
Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  bill  No.  173,  an 
act  to  audit  the  claim  of  E.  G.  Crozier. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  173,  above  reported,  read  first  ajid  second  times,  and  or- 
dered on  file. 

NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows: 

By  Mr.  Stakes,  an  act  concerning  the  office  of  county  judge  of  San  Joa- 
quin county : 

Also,  an  act  to  regulate  the  fire  department  of  the  city  of  Stockton ; 

By  Mr.  Sheridan,  an  act  to  incorporate  the  city  of  Sacramento,  and  to 
repeal  previous  acts  in  regard  to  said  city ; 

By  Mr.  Pico,  an  act  amendatory  of  and  supplementary  to  an  act  con- 
cerning marks  and  brands ; 

Also,  an  act  concerning  rodeos ; 

Also,  an  act  to  better  define  the  western  boundaries  of  the  county  of 
Los  Angeles. 

Mr.  Parker  moved  to  reconsider  the  vote  by  which,  on  yesterday,  the 
House  indefinitely  postponed  Senate  bill  No.  105,  an  act  to  repeal  an  act 
to  authorize  married  women  to  transact  business  in  their  own  names,  as 
sole  traders,  passed  April  12, 1852. 

Upon  which,  Mr.  Buel  moved  the  previous  question,  which  was  sus- 
tained, and  the  House  refused  to  reconsider,  by  the  following  vote,  Messrs. 
Sherwin,  Ely,  and  Spilman,  demanding  the  ayes  and  noes : 

Ayes — ^Messrs.  Aud,  Briggs,  Davis,  Gordon,  Groom,  Harris,  Heath,  Hill 
of  Nevada,  King,  Loof  bourrow,  Mitchell,  Moses,  Neblett,  Parker,  SafTord, 
Smith  of  Nevada,  Stakes,  Stocker,  Stratton,  Tipton,  Ward,  Warfield, 
Young,  and  Mr.  Speaker — 24. 

Noes — Messrs.  Banks,  Buel,  Burbank,  Caldwell,  Chem^,  Clarke,  Crane, 
Curtis,  De  Long,  Ely,  Ferguson,  Galbraith,  Hamlin,  Hancock,  Havens, 
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Hitchens,  Hobart,  HoUaday,  Howell,  Hirst,  Kabler,  Lee,  Lewis,  Markley, 
Marshall,  O'Brien,  Ormsby,  Osgood,  Palmer,  Pico,  Shepard,  Sheridan, 
Sherwin,  Simons,  Smith  of  San  Bernardino,  Spilman,  Stout,  Thomas,  Tut- 
tle.  Walker,  Warmcastle,  and  Willson — 42. 

Assembly  bill  No.  40,  an  act  to  legalize  the  acknowled^ent  of  certain 
conveyances  and  other  instruments  in  writing,  the  special  order  of  the 
day,  was  taken  up,  made  the  special  order  for  Wednesday  next,  to  be 
taken  up  after  other  special  orders,  and  ordered  printed,  with  amendments 
of  Judiciary  Committee. 

Mr.  Briggs  presented  the  claim  of  Samuel  Neal,  Jr.,  for  assisting  in  com- 
pleting the  Journals  of  the  Legislature  for  the  year  one  thousand  eight 
hundred  and  fifty-seven. 

Beferred  to  Committee  on  Claims. 

INTRODUCTION  OP  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Crane,  an  act  to  authorize  the  construction  of  a  bridge  across 
the  Fajaro  Eiver. 

Eead  first  and  second  times,  and  referred  to  the  Santa  Clara  and  Mon- 
terey delegations. 

By  Mr.  rTeblett,  an  act  to  fix  the  terms  of  the  court  of  sessions  of  the 
county  of  Trinity ; 

Bead  first  and  second  times,  and  ordered  engrossed. 

By  Mr.  Tuttle,  an  act  amendatory  of  an  act  entitled  an  act  to  reincor- 
porate the  city  of  Sonora,  approved  April  19, 1855 ; 

Bead  first  and  second  times,  and  referred  to  the  Tuolumne  delegation. 

By  Mr.  Kabler,  an  act  to  abolish  the  office  of  county  assessor,  and  pro- 
vide for  the  election  of  district  assessors,  in  the  counties  of  this  state ; 

Bead  firs(  and  second  times,  referred  to  the  Committee  on  Ways  and 
Means,  and  ordered  printed. 

By  Mr.  Sheridan,  an  act  to  prevent  stallions  from  running  at  large  in 
the  county  of  Sacramento ; 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  Curtis,  proposed  amendments  to  the  constitution. 

By  Mr.  Ballou,  an  act  in  reference  to  contracts  in  certain  cases ; 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Warfield,  an  act  to  restrict  and  prevent  the  immigration  to,  and 
residence  in  this  state,  of  negroes  and  mmattoes ; 

Bead  first  and  second  times,  referred  to  select  committee,  viz. :  War- 
field,  Lee,  Stakes,  Thomas,  and  Galbraith,  and  ordered  printed. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber, 


March  19,  1858.  f 

.is 


Mb.  Speakeb  : — The  Senate  have,  this  day,  passed  Senate  bill  No.  196, 
an  act  relating  to  the  thirteenth  judicial  district,  and  to  define  the  time 
of  holding  the  courts  in  said  district. 

J.  T.  EWING,  Assis't  Sec'y  Senate. 

Senate  bill  No.  196,  above  reported,  read  first  and  second  times,  rules 
suspended,  read  third  time,  and  passed. 
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THIRD  READING  OF  BILLS. 

Assembly  bill  No.  248,  an  act  to  give  to  the  proceedings  of  courts  of 
probate  the  same  effect  as  courts  of  general  jurisdiction ; 

Also,  Assembly  bill  No.  140,  an  act  to  legalize  and  amend  the  county 
records  in  the  counties  of  this  state ; 

Also,  Assembly  bill  No.  298,  an  act  to  regulate  fees  in  office  in  the 
county  of  Tehama ; 

Also,  Assembly  bill  No.  97,  an  act  to  change  the  manner  of  paying 
officers  of  election  in  the  county  of  Stanislaus; 

Also,  Assembly  bill  No.  250,  an  act  to  change  the  time  of  holding  the 
courts  of  sessions,  county  courts,  and  probate  courts  of  the  counties  of 
Santa  Barbara,  and  San  Luis  Obispo ; 

And  Assembly  bill  No.  226,  an  act  to  authorize  Simpson  Thompson  and 
T.  H.  Thompson  to  construct  a  wharf  at  Suscol  Ferry,  in  Napa  county, 
on  the  east  bank  of  Napa  Eiver; 

Were  read  third  time,  and  passed. 

OENSRAL  FILE. 

Assembly  bill  No.  189,  an  act  to  fix  the  compensation  of  the  county 
judge  and  district  attorney  of  Santa  Clara  county,  was  indefinitely  post- 
poned. 

Assembly  bill  No.  243,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  to  regulate  elections,  passed  March  20, 1850 — ^amend- 
ments adopted,  and  ordered  engrossed. 

Senate  bill  No.  161,  an  act  to  audit  the  claim  of  J.  M.  Anderson,  was 
read  third  time,  and,  on  its  passage,  Messrs.  Howell,  Sheridan,  and  Stout, 
demanded  the  ayes  and  noes,  and  the  bill  was  passed,  by  the  following 
vote : 

Ayes — ^Messrs.  Aud,  Ballon,  Briggs,  Buel,  Burbank,  Clarke,  Crane, 
Davis,  De  Lonff,  Gordon,  Gray,  Groom,  Hancock,  Harris,  Havens,  Heath, 
Hitchens,  HolTaday,  Holman,  Kabler,  King,  Lee,  Markley,  Marshall, 
Mitchell,  Neblett,  Osgood,  Palmer,  Pico,  Safford,  Shepard,  Simons,  Smith 
of  San  Bernardino,  Street,  Thomas,  Tuttle,  Ward,  Warmcastle,  and  Mr. 
Speaker— 39. 

Noes — Messrs.  Banks,  Caldwell,  Edwards,  Ferguson,  Hill  of  Nevada, 
Hill  of  Sierra,  Hobart,  Howell,  Ormsby,  Sheridan,  Sherwin,  Smith  of 
Nevada,  Stout,  Tatman,  Warfield,  and  Young — 16. 

Mr.  Safibrd  cave  notice  of  reconsideration  of  the  vote  just  taken. 

Assembly  bill  No.  316,  an  act  concerning  the  offices  of  county  clerk, 
sheriff  and  county  recorder,  of  the  city  and  county  of  San  Francisco, 
recommitted  to  the  San  Francisco  delegation. 

Mr.  Stakes  moved  a  call  of  the  House,  which  was  sustained,  and  the 
following  members  were  found  to  be  absent : 

Messrs.  Curtis,  Haldeman,  Hamlin^  Hirst,  Lewis,  Loofbourrow,  McCoy, 
Moses,  and  Simons. 

The  sergeant-at-arms  was  dispatched  for  the  absentees. 
Further  proceedings  under  the  call  were  dispensed  with. 
Mr.  King  moved  that  the  House  adjourn. 
Lost. 
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Senate  bill  No.  119,  an  act  to  provide  for  a  more  thorough  distribution 
of  the  laws  of  this  state,  was  read  third  time,  and  on  the  motion  to  indefi- 
nitely postpone,  Messrs.  Stratton,  Hill  of  Nevada,  and  Sherwin,  demanded 
the  ayes  and  noes,  and  the  House  refused  to  postpone  by  the  following 
vote : 

Aybs — Messrs.  Aud,  Banks,  Caldwell,  Curtis,  Davis,  Heath,  Hill  of 
Nevada,  Hill  of  Sierra,  Holman,  Howell,  Kabler,  Lee,  Markley,  Moses, 
O'Brien,  Osgood,  Parker,  Safford,  Sheridan,  Sherwin,  Smith  of  Nevada, 
Spilman,  Staxes,  Stocker,  Stout,  Tatman,  Thomas,  Tipton,  and  Tuttle — ^29. 

Noes — ^Messrs.  Ballou,  Briggs,  Burbank,  Cherry,  Crane,  De  Long, 
Edwards,  Galbraith,  Gordon,  Graj^,  Hamlin,  Hancock,  Harris,  Havens, 
Hitchens,  Hobart,  HoUaday,  Hirst,  King,  Lewis,  Loof bourrow,  Mitchell, 
Neblett,  Ormsby,  Palmer,  Pearis,  Pico,  Smith  of  San  Bernardino,  Strat- 
ton, Street,  Walker,  Ward,  .Warfield,  Warmcastle,  Willson,  Young,  and 
Mr.  Speaker — 37. 

Messrs.  Havens  and  Stratton  gave  notice  of  a  motion  to  reconsider  the 
vote  just  taken. 

On  motion  of  Mr.  Mitchell,  at  half  past  three  o'clock  the  House 
adjourned. 


IN  ASSEMBLY. 

Saturday,  March  20, 1858. 

House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

BoU  caUed. 

All  present  except  those  absent  on  leave,  and  Messrs.  Howell  and  Mc- 
Coy, who  were  granted  leave  of  absence  for  two  days  each. 

Journal  of  yesterday  read  and  approved. 

Mr.  Havens  moved  to  reconsider  the  vote  by  which  the  House,  on  yes- 
terday, refused  to  indefinitely  postpone  Senate  bill  No.  119,  an  act  to  pro- 
vide for  a  more  thorough  distribution  of  the  laws  of  this  state. 

Mr.  Sheridan  moved  to  lay  the  motion  on  the  table,  and  make  it  the 
special  order  for  Monday  next,  at  twelve  o'clock,  m. 

Upon  which,  Messrs.  De  Long,  Burbank,  and  Mitchell,  demanded  the 
ayes  and  noes,  and  the  House  refused,  by  the  following  vote  : 

Ayes — ^Messrs.  Aud,  Caldwell,  Clarke,  Curtis,  Davis,  Ely,  Groom,  Hav- 
ens, Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Holman,  Lee,  Lewis,  Markley, 
Mitchell,  Moses,  Safford,  Sheridan,  Sherwin,  Simons,  Smith  of  Nevada, 
Spilman,  Stakes,  Stratton,  Street,  Tatman,  Thomas,  Tuttle,  Walker,  and 
Mr.  Speaker — 31. 

Noes — ^Messrs.  Ballou,  Banks,  Briggs,  Buel,  Burbank,  Cherry,  Crane, 
De  Long,  Edwards,  Galbraith,  Gordon,  Gray,  Haldeman,  Hamlin,  Han- 
cock, Harris,  Hitchens,  Hobart,  Holladay,  Hirst,  Kabler,  King,  Loof  bour- 
row, Marshall,  Neblett,  O'Brien,  Ormsby,  Osgood,  Palmer,  Parker,  Pico, 
Shepard,  Smith  of  San  Bernardino,  Stocker,  Stout,  Tipton,  Ward,  War- 
field,  Warmcastle,  and  Young — 40. 

On  the  motion  to  reconsider,  Mr.  Buel  moved  the  previous  question, 
which  was  sustained. 

Mr.  Stakes  moved  a  call  of  the  House. 
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Messrs.  De  Long,  Mitchell,  and  Bnrbank  demanded  the  ayes  and  noes, 
and  the  House  refused  to  reconsider,  by  the  following  vote  : 

Ayes — Messrs.  And,  Ballon,  Banks,  Caldwell,  Clarke^  Curtis,  Davis, 
Groom,  Havens,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Holman,  Kabler, 
Lee,  Lewis,  Markley,  Mitchell,  Moses,  O'Brien,  Parker,  Safford,  Sheridan, 
Sherwin,  Simons,  Smith  of  Nevada,  Spilman,  Stakes,  Stratton,  Street, 
Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  and  Mr.  Speaker — 36. 

Noes — Messrs.  Bnggs,  Buel,  Burbank,  Cherry,  Crane,  Do  Long,  Ed- 
wards, Ely,  Galbraith,  Gordon,  Gray,  Haldeman,  Hamlin,  Hancock,  Har- 
ris, Hitchens,  Hobart,  Holladay,  Hirst,  King,  Loofbourrow,  Marahall, 
Moore,  Neblett,  Ormsby,  Osgood,  Palmer,  Pearls,  Pico,  Shepard,  Smith 
of  San  Bernardino,  Stocker,  Stout,  Ward,  Warfield,  Warmcastle,  and 
Young— 37. 

On  motion  of  Mr.  Stakes,  the  bill  was  tabled. 

Mr.  De  Long  gave  notice  of  reconsideration. 

Mr.  Safford  moved  to  reconsider  the  vote  by  which  the  House,  on  yes- 
terday, passed  Senate  bill  No.  161,  an  act  to  audit  the  claim  of  J.  M. 
Anderson,  upon  which  Messrs.  O'Brien,  Thomas,  and  And,  demanded  the 
ayes  and  noes,  and  the  vote  was  reconsidered,  as  follows : 

Ayes — ^Messrs.  Aud,  Ballou,  Banks,  Briggs,  Caldwell,  Cherry,  Crane* 
Curtis,  De  Lone,  Edwjirds,  Ely,  Galbraith,  Gordon,  Gray,  Hamlin,  Harris^ 
Havens,  Hill  of  Nevada,  Hitchens,  Hobart,  Holladay,  Holman,  Howell, 
Hirst,  Kabler,  Loofbourrow,  Markley,  Mitchell,  Moore,  Moses,  Neblett, 
O'Brien,  Palmer,  Parker,  SafPord,  Shepard,  Sheridan,  Sherwin,  Simons, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stout,  Strat- 
ton, Street,  Tatman,  Thomas,  Tuttle,  Walker,  Warfield,  Warmcastle,  and 
Young — 63. 

Noes — ^Messrs.  Buel,  Davis,  King,  Lee,  Lewis,  Marshall,  Ormsby, 
and  Osgood — 8. 

And  the  bill  was  recommitted  to  the  Committee  on  Claims. 
Mr.  Stakes,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  Speaker: — The  Judiciary  Committee,  to  whom  was  referred 
Assembly  bill  No.  270,  an  act  to  regulate  the  interest  of  money ; 

Also,  Assembly  bill  No.  295,  an  act  to  amend  an  act  entitled  an  act 
concerning  crimes  and  punishments,  passed  April  16,  a.  d.  1850 ; 

Also,  Assembly  bill  No.  300,  an  act  to  authorize  the  judges  of  the 
Supreme  Court  to  employ  a  secretary ; 

Also,  Senate  bill  No.  8,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed 
April  29, 1851  j 

Have  had  the  same  under  advisement,  report  the  four  bills  back,  and 
recommend  their  passage. 

Your  committee  have  also  had  nnder  consideration  Assembly  bill  No. 
311,  an  act  authorizing  the  board  of  supervisors  of  Los  Angeles  county  to 
contract  a  loan  for  the  purpose  of  erecting  a  coui*t-house  and  completing 
the  jail ; 

Also,  Assembly  bill  No.  132,  an  act  to  declare  the  force  and  validity  of 
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titles  derived  under  the  revenue  laws  of  this  state^  and  the  ordinances  of 
municipal  corporations; 

AlsO;  Senate  bill  No.  198,  an  act  to  amend  an  act  entitled  an  act  to  fix 
the  time  of  holding  the  district  courts  throughout  this  state,  passed  May 
16, 1853,  approved  May  4, 1855,  and  to  repeal  an  act  fixing  the  time  for 
holding  the  terms  of  the  district  court  or  the  second  judicial  district; 

Eeport  the  three  bills  back,  each  with  certain  amendments,  and  recom- 
mend their  passage,  as  amended. 

Assembly  bill  No.  328,  an  act  to  repeal  the  act  to  amend  an  act  entitled 
an  act  defining  the  time  for  commencing  civil  actions,  passed  April  22, 
1850,  is  herewith  reported  back  to  the  House,  with  the  recommendation 
that  the  same  be  indefinitely  postponed. 

A.  G.  STAKES,  Chairman. 

The  House  resolved  itself  into  the  Committee  of  the  Whole,  Mr.  Havens 
in  the  chair,  to  consider  the  special  order  of  the  day,  Assembly  bill  No. 
259,  an  act  to  provide  places  of  deposit  for  the  safe-keeping  and  return  of 
all  moneys,  gold-dust,  and  other  valuables  of  individuals,  substitute  for 
Assembly  bill  No.  170. 

The  Committee  rose,  reported,  and  were  discharged. 

Mr.  Stratton  moved  to  indefinitely  postpone  the  bill. 

Mr.  Lewis  moved  to  recommit  the  bill  to  a  select  committee  of  five,  upon 
which  Mr.  Ballou  moved  the  previous  question,  which  was  sustained. 

Messrs.  Pearis,  Lee,  and  Palmer,  demanded  the  ayes  and  noes,  and  the 
House  refused  to  recommit,  by  the  following  vote : 

Ayes — ^Messrs.  Banks,  Caldwell,  Davis,  DeLong,  Ely,  Gordon,  Gray,  Har- 
ris, Havens,  King,  Lee,  Lewis,  Loofbourrow,  Markley,  Mitchell,  Moses, 
Ormsby,  Parker,  Pearis,  Simons,  Smith  of  San  Bernardino,  Spilman, 
Thomas,  Tuttle,  Warmcastle,  Willson,  Young,  and  Mr.  Speaker — 28. 

Noes — ^Messrs.  Ballou,  Briggs,  Buel,  Clarke,  Curtis,  Edwards,  Fergu- 
son, Haldeman,  Heath,  Hill  of  iTevada,  Hill  of  Sierra,  Hitchens,  Hobart, 
Holman,  Hirst,  Kabler,  Neblett,  O'Brien,  Osgood,  Palmer,  Safford,  Shep- 
ard,  Sheridan,  Sherwin,  Smith  of  Nevada,  Stout,  Stratton,  Street,  Tat- 
man,  Walker,  and  Warfield — 31. 

And  the  bill  was  then  indefinitely  postponed. 

Mr.  Briggs  offered  the  following  resolution,  which  was  adopted. 

Besolvedf  That  the  special  committee,  to  whom  was  referred  Assembly 
bill  No.  264,  relative  to  the  indebtedness  of  Amador  county  to  Calaveras 
county,  be,  and  they  are  hereby,  authorized  and  empowered  to  send  for 
persons  and  papers,  to  be  used  in  the  investigation  of  said  bill,  provided 
that  each  county  pays  the  expenses  of  its  own  witnesses. 

Mr.  Hill  of  Sierra  gave  notice  of  reconsideration. 
The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

March  20, 1858.  J 
Mr.  Speaker  :— The  Senate  have,  this  day,  passed  Senate  bill  No.  219, 
an  act  to  repeal  an  act  entitled  an  act  to  incorporate  the  city  of  Nevada, 
approved  April  19,  1856— amended  February  4, 1857 ; 
Also,  Senate  bill  No.  220,  an  act  to  amend  an  act  to  authorize  a  special 
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term  of  the  district  court,  to  be  held  in  the  county  of  Bntte,  and  to  fix 
the  time  for  holding  said  special  term. 

JAS.  T.  EWmG,  Assistant  Secretary  of  Senate. 

Senate  bill  No.  220,  above  reported,  read  first  and  second  times,  rules 
suspended,  read  third  time,  and  passed. 

INTRODUCTION  OV  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Sheridan,  for  an  act  amendatory  of  an  act  entitled  an  act  to  in- 
corporate the  city  of  Sacramento,  passed  March  26, 1851. 

Kead  first  and  second  times,  and  referred  to  Sacramento  delegation. 

By  Mr.  Smith  of  San  Bernardino,  for  an  act  fixing  the  times  of  holding 
the  terms  of  the  court  of  sessions,  county  court,  and  probate  court,  in  and 
for  the  county  of  San  Bernardino. 

Bead  first  and  second  times,  considered  engrossed,  read  third  time,  and 
passed. 

Mr.  Loof  bourrow  gave  notice  of  a  bill  for  an  act  to  exempt  the  wa^es 
of  laborers  and  other  employees,  in  certain  cases,  from  execution  or  other 
legal  process. 

Mr.  De  Long  made  the  following  report,  which  was  laid  on  the  table  : 

Mr.  Speaker  : — ^We,  the  undersigned  members  of  a  special  committee, 
constituting  a  majority,  to  whom  was  referred  Assembly  bill  No.  324,  beg 
leave,  most  Respectfully,  to  report  the  same  back  to  the  House,  and  rec- 
ommend the  indefinite  postponement  of  the  same,  for  the  following  rea- 
sons, viz. : 

This  bill  proposes  to  take  from  the  several  counties  of  Yuba,  Butte, 
Plumas,  and  Sierra,  certain  portions  of  the  territory  at  present  belonging 
to  said  counties,  and  to  form  therefrom  a  new  county,  to  be  called  Sum- 
mit county. 

We,  your  committee,  being  representatives  from  said  counties  in  this 
House,  deem  this  action  premature,  and  almost  entirely  unwarranted  by 
any  voice  from  our  constituents ;  and  deeming  it  to  be  our  bounden  duty, 
at  all  times,  to  obey  the  expressed  will  of  a  majority  of  our  constituents, 
and  by  their  silence,  reasonably  informing  us  of  their  disapprobation,  we 
are  thereby  constrained  to  submit  this  majority  report. 
Kespectfully, 

DB  LONG,  of  Yuba,  Chairman. 
N.  E.  WHITBSIDES, 
BEN.  E.  S.  ELY, 
HITCHENS,  of  Butte, 
CLAKKE,  of  Sierra, 
BALLOTJ,  of  Plumas, 
SHEEWIN,  of  Plumas, 
FRANCIS  L.  AUD,  of  Yuba. 

On  motion  of  Mr.  Davis,  at  half  past  three  o'clock,  p.  m.,  the  House  ad- 
journed. 

26a* 
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IN   ASSEMBLY. 

Monday,  March  22, 1858. 

House  met  pnrsuant  to  adjournment. 

Speaker  in  the  chair. 

Roll  called. 

All  were  present,  except  Messrs.  Burbank,  Cherry,  Ferguson,  Galbraith, 
Graham,  Harris,  HoUaday,  Hirst,  Marshall,  and  Tipton,  and  those  absent 
on  leave. 

Messrs.  Burbank,  Cherry,  Galbraith,  Harris,  HoUaday,  Hirst,  Fergu- 
son, and  Tipton,  were  granted  leave  of  absence  for  one  day  each;  and 
Messrs.  Marshall  and  Stakes,  for  two  days. 

Journals  of  Saturday  last  read  and  approved. 

Mr.  Be  Long  moved  to  reconsider  the  vote  by  which  Senate  bill  No. 
119,  an  act  to  provide  for  a  more  thorough  distribution  of  the  laws  of  this 
state  was  laid  on  the  table  on  Saturday  last,  which  motion  was  declared 
to  be  in  order  by  the  speaker. 

Upon  an  appeal  taken  by  Mr.  Stakes,  the  decision  of  the  speaker  was 
sustained  by  the  House. 

On  the  motion  to  reconsider,  Messrs.  Banks,  De  Long,  and  Warm- 
castle,  demanded  the  ayes  and  noes,  and  the  House  refused  to  reconsider, 
by  the  following  vote  : 

Ayes — Messrs.  Ballou,  Banks,  Briggs,  Buel,  Crane,  De  Long,  Edwards, 
Gordon,  Hamlin,  Hitchens,  Hobart,  King,  Louf bourrow,  Moore,  Moses, 
Neblett,  Ormsby,  Osgood,  Palmer,  Pearis,  Smith  of  San  Bernardino, 
Stocker,  Ward,  Warfield,  Warmcastle,  Willson,  Young,  and  TVIr.  Speaker 
—28. 

Noes — Messrs.  Aud,  Caldwell,  Clarke,  Curtis,  Davis,  Ely,  Gray,  Havens, 
Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Holman,  Kabler,Lee,  Lewis,  Mark- 
ley,  Mitchell,  Parker,  Safford,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith 
of  Nevada,  Spilman,  Stakes,  Stout,  Stratton,  Street,  Tatman,  Thomas, 
Tuttle,  and  Walker— 33. 

Mr.  Hill  of  Sierra  moved  to  reconsider  the  vote  by  which  the  resolution 
offered  by  Mr.  Briggs,  authorizing  the  special  committee  to  whom  was 
referred  Assembly  oill  No.  264,  relative  to  the  indebtedness  Qf  Amador 
county  to  Calaveras  county,  to  send  for  persons  and  papers,  was  adopted 
on  Saturday  last. 

Lost. 

PETITIONS. 

Petitions  were  presented  as  follows  : 

By  Mr.  Tuttle,  of  trustees  of  the  city  of  Sonora,  for  amendment  of  city 
charter. 

Referred  to  Tuolumne  delegation. 

By  Mr.  Haldeman,  of  citizens  of  Tuolumne  county,  relative  to  the  cre- 
ation of  a  new  county. 

Referred  to  Committee  on  Counties  and  County  Boundaries. 

By  Mr.  Sherwin,  of  citizens  of  SieiTa,  Yuba,  Butte,  and  Plumas  counties, 
relative  to  the  creation  of  a  new  county,  to  be  called  Summit. 

Referred  to  the  special  committee  already  appointed. 

Mr.  Holman  had  leave  to  withdraw  the  claim  of  W.  M.  Vance,  marshal 
of  Stockton. 
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REPORTS. 

Mr.  Simons,  chairman  of  the  Committee  on  Military  Affairs^  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Military  Affairs,  to  whom  was  re- 
ferred Assembly  bill  No.  63,  an  act  concerning  the  militia  of  this  state, 
have  had  the  same  under  consideration,  and  beg  leave  to  report  the  bill 
back  to  the  House,  with  a  substitute,  and  recommend  the  passage  of  the 
substitute. 

SIMONS,  Chairman. 

March  20, 1858. 

The  substitute,  above  reported,  was  ordered  printed. 
Mr.  And,  chairman  of  the  Committee  on  Claims,  made  the  following 
reports : 

Mr.  Speaker: — ^Your  Committee  on  Claims,  to  whom  was  referred 
Assembly  bill  No.  245,  an  act  for  the  relief  of  W.  G-.  Poindexter,  have 
directed  me  to  report  the  same  back,  with  a  substitute  bill,  and  recom- 
mend its  passage. 

FEANCIS  L.  AUB,  Chairman. 

Mr.  Speaker: — ^Your  Committee  on  Claims,  to  whom  was  referred 
the  claim  of  F.  E.  Bunker  for  services  as  clerk  in  Treasurer's  office ; 

Also,  claim  of  Augustus  F.  Eisen,  for  work  done  on  Treasurer's  depart- 
ment; 

Also,  claim  of  F.  D.  Gilbert,  for  lumber  and  material  furnished  state 
prison ; 

Also,  claim  of  W.  D.  Kirk,  sheriff  of  Stanislaus  county,  for  conveying 
prisoners  to  state  prison ; 

Also,  claim  of  h.  W.  Gelwicks  &  Co.,  (Mountain  Democrat,)  for  pub- 
lishing Governor's  message,  etc. ; 

Also,  claim  of  Greenbaum  &  Bucki,  for  articles  furnished  state ; 

Also,  claim  of  Sacramento  Gas  Company,  for  flimishing  gas  to  state 
capitol  and  public  offices ; 

Have  had  the  same  under  consideration,  and  have  directed  me  to  report 
them  back  with  the  accompanying  bills,  and  recommend  their  passage. 

Also,  claim  of  Ferris  Forman,  post-master,  for  postage  furnished  state, 
in  1856; 

Have  directed  me  to  report  the  same  back,  with  accompanying  bill, 
and  recommend  its  passage. 

And,  the  claim  of  J.  M.  Shepard,  for  paper  furnished  Assembly,  (Daily 
Democrat,)  in  1854; 

Have  directed  me  to  report  the  same  back,  and  recommend  it  be 
rejected. 

FEANCIS  L.  AUD,  Chairman. 

The  three  bills,  above  reported,  were  read  first  and  second  times,  and  • 
placed  on  file. 

Mr.  Ormsby,  chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Agriculture,  to  whom  was  referred 
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Senate  bill  No.  24,  an  act  to  amend  the  act  of  April  27, 1855,  concerning 
lawful  fences; 

Also,  Assembly  bill  No.  179,  an  act  for  the  better  protection  of  stock 
raisers ; 

Also,  Assembly  bill  No.  336,  an  act  to  prevent  stallions  from  running  at 
large  in  the  county  of  Sacramento ; 

Also,  Assembly  bill  No.  168,  an  act  for  the  protection  of  keepers  of 
livery-stables,  and  wagon  and  drove-yards; 

Have  had  the  same  under  consideration,  and  recommend  the  passage 
of  Senate  bill  No.  24,  and  Assembly  bill  No.  178 ; 

Also,  of  Assembly  bill  No.  336,  as  amended; 

And  report  Assembly  bill  No.  168,  without  recommendation. 

OEMSBY,  Chairman. 

Mr.  Edwards,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Mr.  Speaker: — ^The  undersigned,  a  majority  of  the  Committee  on 
Public  Lands,  to  whom  was  referred  Assembly  bill  No.  307,  an  act  to 
amend  act  to  regulate  proceedings  in  civil  cases,  in  relation  to  the 
recovery  of  real  property,  have  had  the  same  under  consideration,  report 
it  back  without  amendment,  and  recommend  its  passage. 

XJEIAH  EDWARDS, 
J.  E.  SHERIDAN, 
J.  A.  HOBART, 
JAS.  O.  HARRIS, 
R.  D.  FERGUSON. 

We,  the  undersigned,  minority  of  said  committee,  respectfully  dissent 
from  the  above  report,  and  recommend  the  indefinite  postponement  of  the 
bill. 

GEO.  W.  CRANE, 
J.  T.  STOCKBR. 

Assembly  bill  No.  307,  above  reported,  was  referred  to  the  Judiciary 
Committee. 

Mr.  Ely,  chairman  of  the  Committee  on  Federal  Relations,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Federal  Relations,  to  whom  was 
referred  Assembly  joint  resolution  No.  9,  in  relation  to  the  establishment 
of  American  consulates  at  certain  ports  of  the  Pacific,  report  the  same 
back,  abridged,  and  recommend  its  passage. 

BEN.  E.  S.  ELY,  Chairman. 

Mr.  Warfield,  from  select  committee,  made  the  following  report : 

Mr.  Speaker  : — The  select  committee,  to  whom  was  referred  Assembly 
•  bill  No.  339,  an  act  to  restrict  and  prevent  the  immigration  to,  and  resi- 
dence in  this  state,  of  negroes  and  mulattoes,  have  had  the  same  under 
consideration,  report  it  back  to  the  House  without  amendment,  and 
recommend  ita  passage. 

J.  B.  WARFIELD,  Chairman. 
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Assembly  bill  No.  839,  above  reported,  made  the  special  order  for  Fri- 
day, 26th  day  of  March,  at  twelve  o'clock,  m. 
Mr.  Simons  reported  as  follows : 

Me.  Sp£AK£b: — The  select  committee,  composed  of  the  Santa  Clara  and 
Monterey  delegations,  to  whom  was  referred  Assembly  bill  No.  333,  enti- 
tled an  act  to  authorize  the  construction  of  a  bridge  across  the  Pajaro 
Biver,  have  had  the  same  under  consideration,  and  beg  leave  to  report  the 
same  back,  without  amendment,  and  recommend  its  passage. 

SIMONS,  I  Santa  Clara 

McCO Y,  by  -SIMONS,  |       County. 
CEANE,  Monterey  County. 

Mr.  Haldeman  made  the  following  report : 

Mr.  Speaker  : — ^The  select  committee,  to  whom  was  referred  Assembly 
bill  No.  296,  an  act  to  separate  the  office  of  collector  of  taxes  from  the 
office  of  sheriff,  in  the  county  of  Tuolumne,  have  had  the  same  under  con- 
sideration, and  beg  leave  to  report  the  same  back,  with  amendments,  and 
recommend  its  passage,  as  amended. 

P.  M.  HALDEMAN,^ 

A.  A.  H.  TUTTLB, 

WM.  J.  MAEKLEY, 

T.  T.  HAMLIN, 


Delegation  from 
Tuolumne. 


Mr.  Hill  of  Sierra,  of  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : — ^The  select  committee,  composed  of  the  Sierra,  Yuba, 
Butte,  and  Plumas  county  delegations,  to  whom  was  referred  Assembly 
bill  No.  324,  have  had  the  same  under  consideration,  and  a  minority  of 
said  committee  beg  leave  to  report  the  same  back,  with  a  substitute,  and 
recommend  the  passage  of  the  substitute. 

B.  E.  SPILMAN, 
E.  D.  HILL. 

Assembly  bill  No.  324,  above  reported,  was  made  the  special  order  for 
Saturday,  the  27th  instant.,  at  twelve  o'clock,  m. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  En^ossment  have  examined,  and 
found  correctly  en^ossed.  Assembly  bill  No.  65,  for  an  act  to  extend  the 
term  of  office  of  the  board  of  supervisors  of  El  Dorado  county,  and  to 
change  the  manner  of  their  election,  and  define  their  duties  m  certain 
cases,  and  establish  their  salaries ; 

Also,  Assembly  bill  No.  252,  for  an  act  to  confer  further  power  upon  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco,  and  to  au- 
thorize them  to  perform  certain  acts  therein  mentioned;  « 

Also,  Assembly  bill  No.  334,  for  an  act  to  fix  the  terms  of  the  court  of 
Bessions  of  the  county  of  Trinity. 

H.  A.  MOSES,  Chairman. 

Mr.  Tuttle,  from  select  committee,  made  the  following  report: 
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Mr.  Speaker  : — The  select  committee,  composed  of  the  delegation  &om 
Tuolumne,  to  whom  was  referred  Assembly  bill  No.  336,  an  act  amenda- 
tory of  an  act  entitled  an  act  to  reincorporate  the  city  of  Sonora,  approved 
March  9, 1855,  have  considered  the  same,  and  beg  leave  to  report  the 
same  back,  without  amendment,  and  recommend  its  passage. 

TUTTLB,  Chairman. 

Assembly  bill  No.  335,  above  reported,  considered  engrossed,  read  a 
third  time,  and  passed. 
The  following  messages  were  received  from  the  Governor : 

State  of  California,  Executive  Department,  1 
Sacramento,  March  20, 1858.  J 

To  the  Assembly  of  California  :■ 

I  have,  this  day,  approved  an  act  amendatory  of  an  act  to  incorporate  a 
state  agricultural  society,  and  appropriate  money  for  its  support,  approved 
May  13,  1854; 

Also,  an  act  supplementary  to-  and  amendatory  of  an  act  defining  the 
duties  of  State  Librarian,  and  prescribing  rules  for  the  government  of  the 
state  library,  passed  April  9, 1850 ; 

Also,  an  act  to  repeal,  in  part,  an  act  entitled  an  act  concerning  hogs 
found  running  at  large  in  the  counties  of  Colusa,  Tehama,  Butte,  Sonoma, 
and  Napa,  approved  March  26, 1857. 

JOHN  B.  WELLER. 

State  of  California,  Executive  Department,  ) 
Sacramento,  March  20, 1858.  J 

To  the  Assembly  of  California : 

I  have,  this  day,  approved  an  act  authorizing  the  Sierra  Nevada  Lake 
Water  and  Mining  Company  to  change  its  principal  place  of  business. 

In  approving  this  bill,  I  avail  myself  of  the  occasion  to  say  that  the  ne- 
cessity for  it  grows  out  of  what  I  conceive  to  be  a  defect  in  the  general 
law  upon  the  subject  of  corporations.  That  act  requires  the  company  to 
hx  the  place  where  an  office  shall  be  kept  in  the  articles  of  incorporation, 
and  no  power  is  given  in  it  to  change  this.  As  cases  of  this  sort  will  fre- 
quently occur,  in  order  to  avoid  special  legislation  I  recommend  a  modifi- 
cation of  the  general  law,  so  as  to  vest  this  power  either  in  the  directory 
or  stockholders,  under  such  restrictions  and  limitations  as  may  be  deemed 
proper. 

JOHN  B.  WELLER 

The  following  messages  were  received  from  the  Senate : 

Senate  Chamrer,  | 

March  20, 1858.  | 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Assembly  bill  No. 
191,  an  act  to  authorize  Geo.  H.  Ensign,  and  others,  owners  of  the  Spring 
Yalley  Water-Works,  to  lay  down  water-pipes  in  the  public  streets  of  the 
city  and  county  of  San  Francisco. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Mr.  Speaker  : — ^The  Senate,  on  the  18th  instant,  passed  Assembly  bill 
No  320,  an  act  to  settle  and  fix  the  time  allowed  by  law  to  the  tax  collec- 
tor of  the  city  and  county  of  San  Francisco  for  the  collection  of  taxes. 

J.  T.  EWING-,  Assistant  Secretary  Senate. 
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Senatb  Chambek,  I 


March  22, 1858.  ^ 

Mr.  Speaker: — The  Senate,  on  Saturday,  20th  inst.,  passed  Senate 
bill  No.  202,  an  act  concerning  the  treasury  of  Sacramento  county : 

Also,  Senate  bill  No.  194,  an  act  the  better  to  enable  the  collection  of 
judgments  in  favor  of  the  state; 

Also,  Senate  bill  No.  139,  an  act  creating  a  state  land  office  for  the  state 
of  California; 

Also,  Senate  concurrent  resolution,  asking  of  Congress  an  appropria- 
tion to  build  a  breakwater  at  Crescent  City,  in  this  state ; 

Also,  on  Friday,  the  19th  instant,  passed  Assembly  bill  No.  253,  an  act 
granting  the  privilege  to  J.  C.  Owen  and  E.  B.  Cannon,  of  conducting 
water  into  and  through  Suisun  city,  in  the  county  of  Solano,  and  supply- 
ing the  inhabitants  therewith ; 

Also,  have,  this  day,  passed  Senate  bill  No.  209,  an  act  to  audit  the  claim 
of  M.  Scott,  Jr.,  as  an  employee  or  subordinate  officer  of  the  state  prison, 
and  witness  before  a  committee  of  the  Legislature. 

Also,  Senate  bill  No.  230,  an  act  to  amend  an  act  passed  March  26, 1851, 
entitled  an  act  to  incorporate  the  city  of  Sacramento. 

JAS.  T.  EWING,  Ass't  Sec'y  Senate. 

Senate  bills  Nos.  202  and  209,  above  reported,  were  read  first  and  sec- 
ond times,  and  ordered  on  file. 

Senate  bill  No.  194,  also  above  reported,  was  read  first  and  second 
times,  and  referred  to  the  Judiciary  Committee. 

Senate  bill  No.  230,  also  above  reported,  read  first  and  second  times, 
rules  suspended,  read  third  time,  and  passed. 

Senate  bill  No.  139,  also  above  reported,  was  read  first  and  second 
times,  and  ordered  printed. 

Senate  bill  No.  219,  also  above  reported,  was  read  first  and  second 
times,  and  referred  to  the  Nevada  delegation. 

Senate  concurrent  resolution  No.  31,  above  reported,  was  referred  to 
the  Committee  on  Federal  Eelations. 

NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

By  Mr.  Safford,  an  act  to  create  state  and  county  boards  of  instruction, 
and  to  define  their  powers  and  duties ; 

Also,  to  amend  the  fifty-seventh  standing  rule  of  the  House,  by  striking 
out  in  the  first  line  the  words,  "  on  a  motion,  or"  ; 

By  Mr.  De  Long,  an  act  to  amend  the  act  concerning  corporations, 
relative  to  the  principal  place  of  doing  business  ; 

By  Mr.  Gray,  to  take  from  the  table  the  resolutions  endorsing  the  prin- 
ciples of  the  Kansas  bill  introduced  by  the  Hon.  Stephen  A.  Douglas  in 
the  Senate  of  the  United  States ; 

By  Mr.  Haldeman,  an  act  to  create  the  county  of  Yo  Semite,  to  define 
its  boundaries,  and  to  provide  for  its  organization ; 

By  Mr.  Ormsby,  an  act  to  tax  auctioneers  of  this  state,  and  for  the  bet- 
ter regulation  of  the  same ; 

Bjr  Mr.  Walker,  an  act  to  extend  the  time  of  assessing,  in  the  counties 
of  Klamath  and  Siskiyou  ; 

By  Mr.  Street,  an  act  affecting  fees  of  office  in  Shasta  county  ; 

By  Mr.  Groom,  an  act  to  extend  the  time  of  commencing  the  construc- 
tion of  the  San  Diego  and  Gila  Southern  Pacific  and  Atlantic  Eailroad ; 
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By  Mr.  Clarke,  an  act  to  fix  the  compensation  of  the  district  attorney 
of  the  county  of  Sierra. 

INTEODUCnON  OF  BILLS. 

Bills  were  presented  as  follows : 

By  Mr.  Lewis,  an  act  to  grant  to  H.  M.  Stone  the  right  of  way  across 
the  Sacramento  river. 

Bead  first  and  second  times,  and  referred  to  Tehama,  Butte,  and  Shasta 
delegations. 

By  Mr.  Gray,  an  act  to  encourage  the  working  of  mines  of  precious 
metals. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Mines 
and  Mining  Interests. 

By  Mr.  f  ouf  bourrow,  an  act  to  exempt  the  wages  of  laborers,  and  other 
employees,  in  certain  cases,  from  execution,  or  other  legal  process; 

Also,  by  Mr.  Burbank,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed 
April  29, 1851; 

And  by  Mr.  Simons,  an  act  to  amend  an  act  concerning  crimes  and  pun- 
ishments, passed  April  16, 1850  ; 

Were  read  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

By  Mr.  Stakes,  an  act  to  regulate  the  fire  department  of  the  city  of 
Stockton ; 

Also,  an  act  concerning  the  office  of  county  judge  of  San  Joaquin  county; 

Which  were  read  first  and  second  times,  and  referred  to  the  San  Joa- 
quin delegation. 

By  Mr.  Warmcastle,  an  act  to  create  a  sinking  fund  to  pay  the  out- 
standing indebtedness  of  Contra  Costa  county ; 

By  Mr.  Moore,  an  act  to  regulate  fees  in  office  in  the  city  and  county  of 
San  Francisco; 

Were  read  first  and  second  times,  and  ordered  on  file. 

By  Mr.  Warmcastle,  an  act  to  fix  the  terms  of  the  probate  court  in  the 
county  of  Contra  Costa. 

Bead  first  and  second  times,  considered  engrossed,  read  third  time,  and 


By  Mr.  Pico,  an  act  amendatory  of  and  supplementary  to  an  act  enti- 
tled an  act  amendatory  of  an  act  dividing  tne  state  into  counties,  and 
establishing  the  seats  of  justice  therein,  passed  April  25, 1851,  approved 
March  26, 1856. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries. 

Also,  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act 
concerning  marks  and  brands,  passed  May  1,  1851,  approved  March  80, 
1850. 

Bead  first  and  second  timeS;  and  referred  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  Neblett,  an  act  to  prohibit  the  collection  of  accounts  for  liquors 
sold  at  retail. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Public 
Morals. 

THIRD  BEADING  OF  BILLS. 

Assembly  bill  No.  65,  an  act  to  extend  the  term  of  office  of  the  board 
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of  snpervisors  of  El  Dorado  county,  and  to  change  the  manner  of  their 
election,  and  define  their  duties  in  certain  cases,  and  establish  their  sala- 
ries; and, 

Also,  Assembly  bill  No.  834,  an  act  to  fix  the  terms  of  the  court  of  ses- 
sions of  the  county  of  Trinity; 

Were  read  third  time,  and  passed. 

OSNSRAL  mJS. 

Assembly  bill  No.  239,  an  act  concerning  divorces,  was  placed  at  the 
foot  of  the  file. 

Assembly  bill  No.  263,  an  act  to  authorize  the  guardian  of  Dionisia 
Bodriguez,  Isabella  Sodriguez,  and  Dolores  Rodriguez,  to  sell  certain  of 
their  real  estate,  considered  engrossed,  read  third  time,  and  passed.  • 

Assembly  bill  No.  254,  an  act  to  authorize  the  board  of  supervisors  of 
the  several  counties  of  this  state,  to  grant  the  right  to  construct  wharves 
on  the  overflowed  and  submerged  lands  of  this  state,  to  persons  owning 
or  possessing  lands  adjacent  thereto— amendments  adopted,  considered 
engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  203,  an  act  to  ascertain  the  indebtedness  of  Nevada 
county  to  the  county  of  Yuba,  and  to  provide  for  the  payment  of  the 
same,  was  ordered  to  foot  of  file. 

Senate  bill  No.  60,  an  act  to  provide  for  the  better  observance  of  the 
Sabbath,  was  made  the  special  order  for  this  day,  at  three  o'clock,  p.  m. 

Assembly  bill  No.  267,  an  act  to  abolish  the  office  of  county  assessor  in 
the  county  of  Sonoma,  and  create  instead  thereof  the  office  of  township 
assessor,  was  ordered  to  foot  of  file. 

Assembly  bill  No.  268,  an  act  relative  to  the  boardof  supervisors  of  San 
Diego  county ;  and. 

Assembly  Dill  No.  274,  an  act  concerning  ^oods,  wares,  and  merchan- 
dise, contained  in  packages,  and  usually  sold  by  weight; 

Were  ordered  engrossed. 

Assembly  bill  No.  262,  an  act  to  amend  an  act  entitled  an  act  for  the 
relief  of  insolvent  debtors,  and  protection  of  creditors,  passed  May  4, 
1852;  and, 

Assembly  bill  No.  272,  an  act  to  submit  the  question  of  the  removal  of 
the  county  seat  of  Yolo  county  to  a  vote  of  the  people  thereof; 

Were  indefinitely  postponed. 

The  petition  of , the  inhabitants  of  the  eastern  slope  of  the  Sierra  Neva- 
da, was  laid  on  the  table. 

Senate  bill  No.  30,  an  act  to  provide  for  binding  minors  as  apprentices^ 
clerks,  and  servants — amendments  adopted,  read  third  time,  and  passed. 

Senate  bill  No.  138,  an  act  to  amend  an  act  entitled  an  act  fixing  the 
age  of  majority  of  males  and  females,  passed  May  10, 1854,  was  read  third 
time,  and  passed. 

Senate  bill  No.  60,  an  act  to  provide  for  the  better  observance  of  the 
Sabbath,  the  special  order  for  three  o'clock,  this  day,  was  considered  in 
Committee  of  the  Whole,  Mr.  Briggs  in  the  chair. 

The  committee  rose,  reported,  and  were  discharged. 

Mr.  Gray  moved  to  amend  by  inserting  after  tne  word  "  Sunday,"  in 
the  seventh  line  of  section  one,  <<  after  the  hour  of  ten  o'clock,  a.  m.'^ 

Lost. 

Mr.  De  Long  moved  to  adjourn. 

Lost. 

27a 
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Mr.  Hill  of  Sieim,  offered  to  amend  by  excluding '^  blacksmith  shops  in 
the  mining  districts  of  this  state." 

Upon  its  adoption,  Messrs.  Smith  of  Nevada,  Clarke,  and  De  Long, 
demanded  the  ayes  and  noes,  and  the  eame  was  lost,  by  the  following 
vote: 

Ates — Messrs.  Ballon,  Bnel,  Caldwell,  Clarke,  De  Long,  Groom,  Hill  of 
Nevada,  Hill  of  Sierra,  Hitchens,  Kabler,  King,  Loofbourrow,  Mitchell, 
Moses,  O'Brien,  Sa£f6rd,  Street,  Tatman,  Warfield,  Young,  and  Mr. 
Speaker — ^21. 

Noes — ^Messrs.  And,  Banks,  Briggs,  Crane,  Curtis,  Davis,  Edwards, 
Sly,  Gordon,  Haldeman,  Bamlin,  Harris,  Havens,  Heath,  Hobart,  Holman, 
Lee,  Minis,  Neblett,  Ormsbv,  Osgood,  Palmer,  Pearis,  Shepard,  Sheridan, 
Sherwin,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman, 
Stocker,  Stout,  Stratton,  Thomas,  Tuttle,  Ward,  Warmcastle,  and  Will- 
Bon— 38. 

Mr.  Havens  offered  the  following  proviso  to  section  second : 

Frwided,  That  nothing  in  this  section  contained  shall  be  so  construed  as 
to  prevent  the  retailing  of  wines  ot  spirituous  liquors,  in  restaurants  or 
otherwise. 

Adopted. 

Mr-  Young  offered  the  following  amendment,  to  insert  between  the 
section  and  Mr.  Havens'  amendment,  as  follows : 

^^  Or  persons  engaged  in  mining,  or  any  person  carrying  on  any  busi- 
ness necessary  for  the  carrying  on  of  mining  operations." 

Mr.  Stratton  moved  the  previous  question,  upon  which  Messrs.  De 
Long,  Ballon,  and  Crane,  demanded  the  ayes  and  noes,  and  the  same  was 
sustained,  by  the  following  vote : 

Ayes — Messrs.  Aud,  Briggs,  Buel,  Clarke,  Curtis,  Davis,  Ely,  Groom, 
Haldeman,  Heath,  Hill  of  Sierra,  Kabler,  King,  Lee,  Minis,  Ormsby, 
Osgood,  Palmer,  Pearis,  Shepard,  Sheridan,  Smith  of  Nevada,  Smith  of 
San  Bernardino,  Spilman,  Stout,  Stratton,  Tatman,  Thomas,  Ward,  War- 
field,  and  Willson— 31. 

Noes — ^Messrs.  Ballon,  Banks,  Caldwell,  Crane,  De  Long,  Edwards, 
Gordon,  Gray,  Hamlin,  Hancock,  Harris,  Havens,  Hill  of  Nevada, 
Hitchens,  Hobart,  Holman,  Loofbourrow,  Mitchell,  Neblett,  O'Brien, 
Sherwin,  Simons,  Street,  Tuttle,  Warmcastle,  Young,  and  Mr.  Speaker 
—27. 

On  the  adoption  of  Mr.  Young's  amendment,  Messrs.  Clarke,  Ely,  and 
Crane,  demanded  the  ayes  and  noes,  and  the  same  was  lost,  by  the  follow- 
ing vote : 

Ayes — ^Messrs.  Ballon,  Buel,  Caldwell,  Clarke,  De  Long,  Edwards,  Gray, 
Groom,  Hill  of  Sierra,  Hitchens,  Kabler,  King,  Loofbourrow,  Mitchell, 
O'Brien,  Street,  Warfield,  Young,  and  Mr.  Speaker — 19. 

Noes — Messrs.  Aud,  Banks,  Brig^,  Crane,  Curtis,  Davis,  Ely,  Grordon, 
Haldeman,  Hamlin,  Harris, Havens,  Hill  of  Nevada,  Hobart,  Holman,  Lee, 
Minis,  Neblett,  Ormsby,  Osgood,  Palmer,  Pearis,  Shepard,  Sheridan,  Sher- 
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win,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stoek- 
er,  Stout,  Tatman,  Thomas,  Tuttle,  Ward,  Warmcastle,  and  Willson — 37. 

Mr.  Ballon  offered  further  to  amend,  and  was  ruled  out  of  order  by  the 
speaker,  from  which  ruling  he  took  an  appeal;  and  the  decision  was  sus- 
tained by  the  House. 

Mr.  Warfield  moved  to  adjourn. 

Lost. 

The  bill  was  then  read  a  third  time. 

On  its  passage,  Messrs.  Hamlin,  Sherwin,  and  Tatman^  demanded  the 
ayes  and  noes,  and  the  bill  passed,  by  the  following  vote : 

Ates — Messrs.  Aud,  Banks,  Briggs,  Buel,  Crane,  Clarke,  Davis,  Edwards, 
Ely,  Gordon,  Haldeman,  Hamlin,  Harris,  Havens,  Heath,  Hitchens,  Ho- 
bart,  Holman,  Kabler,  Lee,  Loof bourrow,  McCoy,  Minis,  Neblett,  Ormsby, 
Osffood,  Palmer,  Pearis,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  !Ne-  * 
vada.  Smith  of  San  BemarmnO;  Spilman,  Stakes,  Stocker,  Stout,  Tatman, 
Thomas,  Tipton,  Tuttle,  Ward,  Warmcastle,  and  Willson — 46. 

Noes — Messrs.  Ballou,  Caldwell,  Clarke,  De  Long,  Gray,  Groom,  Hill 
of  Nevada,  Hill  of  Sierra,  Howell,  King,  Mitchell,  O'Brien,  Stratton, 
Street,  Warfield,  Young,  and  Mr.  Speaker — 17. 

Messrs.  Ballou,  Young,  and  Sherwin,  gave  notice  of  reconsideration  of 
the  vote  just  taken. 
Mr.  O'Brien  offered  the  following  resolution  : 

Eesolved,  That  the  gentleman  from  Calaveras,  Mr.  Parker,  be  and  he  is 
hereby  requested  to  reconsider  his  intention  of  resigning  his  seat  in  this 
body,  and  he  is  hereby  invited  to  again  take  his  seat  among  us. 

Mr.  Stratton  moved  to  lay  the  resolution  on  the  table,  on  which,  Messrs. 
O'Brien,  De  Long,  and  Mitchell,  demanded  the  ayes  and  noes,  and  the 
House  refused,  by  the  following  vote : 

Ayes — ^Messrs.  Ballou,  Buel,  Caldwell,  Clarke,  Curtis,  Davis,  Gordon, 
Havens,  Hill  of  Nevada,  Kabler,  Minis,  Palmer,  Pearis,  Sheridan,  Simons, 
Smith  of  Nevada,  Stout,  Stratton,  Street,  Tuttle,  Warfield,  Warmcastle, 
and  Young — 23. 

Noes — Messrs.  Aud,  Banks,  Briggs,  Crane,  De  Long,  Edwards,  Ely, 
Gray,  Hancock,  Harris,  Hill  of  Sierra,  Hitchens,  Kin^,  Loofbourrow, 
Mitchell,  Neblett,  O'Brien,  Ormsby,  Sherwin,  Smith  of  San  Bernardino, 
Spilman,  Stocker,  Tatman,  Ward,  and  Mr.  Speaker — 25. 

Mr.  Tuttle  moved  to  indefinitely  postpone  the  resolution. 
Agreed  to. 

On  motion  of  Mr.  Warfield,  at  a  quarter  of  six  o'clock,  p.  m.,  the  House 
adjourned. 

IN   ASSEMBLY. 

Tuesday,  March  23, 1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
Boll  caUed. 
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All  present,  except  Messrs.  Borbank,  Gralbraith,  Markley,  and  Parker, 
and  those  absent  on  leave. 

Messrs.  Barbank  and  Galbraitb  had  cleave  of  absence,  for  one  daj  each, 
and  Mr.  Markley  for  two  days. 

Journal  of  yesterday  read  and  approved. 

Messrs.  Balloa,  Howell,  and  Young,  were  allowed  to  record  their  votes 
in  the  negative,  and  Messrp.  Stakes,  McCoy,  and  Tipton,  in  the  affirma- 
tive, upon  the  passage,  on  yesterday,  of  Senate  bill  Ko.  60,  an  act  to  pro- 
vide for  the  better  observance  of  the  Sabbath. 

REPORTS. 

Mr.  Lee,  chairman  of  the  Committee  on  Ways  and  Means,  made  the 
following  report : 

Mr.  Speaker  : — ^The  Committee  on  Ways  and  Means,  to  whom  was 
referred  Assembly  bill  No.  331,  entitled  an  act  to  abolish  the  office  of 
conntv  assessor,  and  provide  for  the  election  of  district  assessors  in  the 
counties  of  this  state,  respectfldly  represent  that  this  is  the  third  bill  of 
the  same  import  that  they  have  considered  the  present  session,  and 
re^ardinff  its  provisions,  as  they  did  those  of  its  predecessors,  as  impraeti- 
cable,  and  under  the  present  ormnization  of  a  majority  of  the  counties  in 
this  state  utterly  impossible  of  reduction  to  beneficial  operation,  they 
therefore  deem  it  inexpedient  to  make  anv  such  change  in  the  office  of 
county  assessor,  as  contemplated  in  this  bill,  and  therefore  recommend  its 
indefinite  postponement. 

All  of  wnich  is  respectfully  submitted. 

H.  LEE, 
Chairman  Committee  Ways  and  Means. 

Mr.  Warmcastle,  chairman  of  the  Committee  on  Internal  Improvements, 
made  the  following  report : 

Mr.  Speaker  : — Tour  Committee  on  Internal  Improvements  have  had 
under  consideration  Assembly  bill  No.  196,  an  act  to  grant  the  right  to 
open  the  channel  of  Cache  dreek,  from  Clear  Lake  to  the  mouth  of  the 
cailon  in  Sacramento  Yalley,  and  report  the  same  back,  and  recommend 
its  passage. 

WARMCASTLE,  Chairman. 

Mr.  De  Long  offered  joint  resolution  in  relation  to  the  release  of  J.  M. 
Ainsa,  an  American  citizen,  held  captive  in  Sonora,  Mexico. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Federal 
relations. 

Mr.  Street,  on  leave,  offered  the  following  concurrent  resolution,  which 
was  referred  to  the  Committee  on  Federal  Kelations : 

Whereas f  No  portion  of  the  boundary  line  between  the  state  of  California 
and  the  territory  of  Utah,  has  ever  been  definitely  ascertained  by  actual 
survey,  under  the  authority  of  the  government  of  the  United  States,  and 
in  consequence  thereof  conflicting  claims  exist  between  said  state  and 
territory,  as  to  jurisdiction  over  lands  and  their  inhabitants,  situated  near 
said  boundary  line ; 

Therefore^  he  it  Eesclved,  By  the  Assembly,  the  Senate  concurring,  that 
our  Senators  be  instructed  and  our  Bepresentatives  in  Congress  be 
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requested,  to  procure,  at  an  early  day,  the  passage  of  a  bill  authorizing  a 
survey  of  the  Doundary  line  between  the  state  of  California  and  the  terri- 
tory of  Utah,  to  be  designated  by  appropriate  monuments.  The  said  sur- 
vey to  conform  to  the  boundary  line  now  established  by  law  of  Congress 
between  said  state  and  territory. 

Mr.  Havens  made  the  following  report : 

MJEi.  Speaker  : — The  Joint  Committee  on  the  Judiciary  and  State  Prison, 
to  whom  was  committed  Assembly  bill  No.  103,  together  with  a  certain 
resolution,  memorial,  and  message  of  the  Governor  relative  to  the  state 
priBon,  have  instructed  me  to  report  the  same  back  to  the  House,  with  a 
bill  for  the  government  and  support  of  the  state  prison,  and  recommend 
its  passage. 

H.  W.  HAVENS,  for  Joint  Committee. 

March  23, 1858. 

The  bill  above  reported,  was  read  first  and  second  times,  made  the 
special  order  for  Wednesday,  March  31,  at  twelve  o'clock,  m.,  and  nine 
hundred  and  sixty  copies  ordered  printed. 

INTRODUCTION  OP  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Buel,  an  act  to  amend  an  act  entitled  an  act  concerning  the 
transportation  of  prisoners  to  the  state  prison,  and  to  appropriate  money 
for  the  same,  approved  April  21, 1856. 

Ecad  first  and  second  times,  and  made  the  special  order  for  March  31, 
at  twelve  o'clock,  m. 

Also,  an  act  to  amend  the  one  hundred  and  twelfth  section  of  an  act 
entitled  an  act  to  provide  revenue  for  the  support  of  the  government  of 
this  state,  passed  May  15th,  1854. 

Eead  first  and  second  times,  and  referred  to  Committee  on  Ways  and 
Means. 

By  Mr.  Briggs,  an  act  for  the  better  protection  of  laborers,  mechanics, 
and  other  woAmen. 

Eead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

By  Mr.  Ferguson,  an  act  for  the  relief  of  Sacramento  county  for  the 
expenses  incurred  in  the  trial  of  Henry  Bates,  late  State  Treasurer  of  the 
etate  of  California. 

Eead  first  time  and  laid  on  the  table. 

By  Mr.  Clai'ke,  an  act  to  fix  the  compensation  of  the  district  attorney 
of  the  county  of  Sierra. 

Eead  first  and  second  times,  and  ordered  on  file ; 

Also,  an  act  to  repeal,  in  part,  an  act  entitled  an  act  to  fVind  the  debt  of 
Sierra  county,  and  to  provide  for  the  payment  of  the  same,  approved 
March  29, 1856; 

By  Mr.  Walker,  an  act  to  extend  the  time  for  making  the  assessment 
and  the  collection  of  taxes  in  the  county  of  Siskiyou ; 

The  last  two  bills  were  read  third  time,  and  passed. 

By  Mr.  Haldeman,  an  act  to  create  the  county  of  Yo  Somite,  to  define 
its  boundaries,  and  to  provide  for  its  organization. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries. 

By  Mr.  Ward,  an  act  to  amend  an  act  entitled  an  act  amendatory  of 
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and  supplementary  to  an  act  entitled  an  act  to  provide  for  the  protection 
of  foreigners,  and  to  define  their  liabilities  and  privileges,  approved 
March  30, 1853,  approved  April  7, 1857. 

Eead  first  and  second  times,  and  referred  to  Committee  on  Ways  and 
Means. 

By  Mr.  Hirst,  an  act  reducing  the  amount  of  bonds  to  be  riven  by  the 
county  officers  in  and  for  the  counties  of  Klamath  and  Del  iVorte. 

JRead  first  and  second  times,  and  referred  to  the  Judiciary  Committee, 

By  Mr.  Shepard,  an  act  to  authorize  the  board  of  supervisors  of  the  city 
and  county  of  San  Francisco  to  sell  certain  real  estate. 

Bead  first  and  second  times,  and  referred  to  San  Francisco  delegation. 

By  Mr.  Buel,  an  act  to  regulate  the  manner  of  summoning  grand  and 
trial  jurors  for  the  court  of  sessions  and  county  court  of  the  cOunty  of  El 
Dorado. 

Bead  first  and  second  times,  and  referred  to  El  Dorado  delegation. 

Mr.  Holman,  firom  San  Joaquin  delegation,  reported  back  Assembly  bill 
No.  352,  an  act  concerning  the  office  of  county  judge  of  San  Joaquin 
county,  recommending  its  passage. 

NOTICES  OF  BILLS. 

Notices  of  bills  to  be  introduced  were  given  as  follows : 

By  Mr.  Stakes,  for  an  act  to  amend  the  act  entitled  an  act  to  regulate 
proceedings  in  criminal  cases; 

By  Mr.  Spilman,  for  an  act  to  grant  the  right  to  construct  a  bridge 
across  Feather  River; 

By  Mr.  JDuttle,  for  an  act  to  divide  the  city  and  county  of  San  Francisco 
into  townships,  and  to  provide  for  the  election  of  justices  of  the  peace 
and  constables; 

By  Mr.  Harris,  for  an  act  defining  the  east  boundary  line  of  Sutter 
county,  and  for  other  county  purposes. 

Mr.  Gray,  on  leave,  introduced  the  following  resolution,  which  was 
adopted : 

Resolvedf  That  the  San  Francisco  delegation,  to  whom  was  referred  an 
act  concerning  the  offices  of  county  clerk,  sheriff,  and  county  recorder,  of 
the  city  and  county  of  San  Francisco,  are  herebv  instructed  and  directed 
to  report  the  same  bill  back  to  this  House,  on  or  before  Thursday  morning 
next. 

The  following  message  was  received  from  the  Senate  : 

Senate  Chamber,  1 

March  23, 1858. 1  ' 
Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  bill  No.  210, 
an  act  to  authorize  the  congregation  of  St.  Patrick's  (Catholic)  Church, 
in  the  city  of  Stockton,  to  remove  the  remains  of  deceased  persons ; 
.  Also,  Senate  bill  No.  218,  an  act  to  audit  certain  claims ; 

Also,  Assembly  bill  No.  97,  an  act  to  change  the  manner  of  paying  offi- 
cers of  elections  in  the  county  of  Stanislaus ; 

Also,  Assembly  bill  No.  129,  an  act  to  fix  the  compensation  of  certain 
officers  in  the  counties  of  San  Joaquin  and  Alameaa,  with  an  amend- 
ment, and  ask  the  concurrence  of  the  Assembly ; 

Also,  Assembly  bill  No.  216,  an  act  to  authorize  the  board  of  supervis- 
ors of  the  county  of  Tehama  to  levy  a  special  tax  for  building  purposes, 
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and  to  provide  for  the  payment  of  the  indebtedness  of  the  county^  con- 
tracted prior  to  March  1, 1858 ; 

Also,  Assembly  bill  No.  106,  an  act  to  authorize  Mary  Latimer  to  sell 
and  convey  real  estate ; 

Also,  Assembly  bill  Ko.  214,  an  act  for  the  relief  of  purchasers  at  sales 
of  real  estate  bv  public  officers ; 

Also,  Assembly  bill  No.  231,  an  act  to  amend  section  twelve  of  an  act 
to  provide  for  the  incorporation  of  towns,  approved  April  19, 1856 ; 

Also,  Assembly  bill  No.  273,  an  act  fixing  tne  time  of  holding  oourts  in 
the  counties  of  Plumas  and  Shasta,  and  to  change  the  manner  of  sum- 
moning juries  for  the  county  courts  of  said  counties; 

Also,  Assembly  bill  No.  224,  an  act  to  provide  for  funding  the  debt  of 
San  Joaquin  county  that  may  be  outstanding  •n  the  first  day  of  July,  a. 
D.  1858,  and  not  heretofore  funded. 

JAS.  T.  EWING,  Ass't  Sec'y  Senate. 

Senate  amendments  to  Assembly  bill  No.  129,  above  reported,  were 
concurred  in. 

Senate  bills  Nos.  210  and  218,  above  reported,  were  read  first  and  sec 
ond  times,  and  ordered  on  file. 

SPECIAL  ORDER  OJ  THE  DAY. 

Assembly  bill  No.  830,  an  act  to  amend  an  act  entitled  an  act  to  pro*>. 
hibit  gamine,  approved  April  27,  a.  d.  1857,  substitute  for  sundry  bills  on 
the  same  subject,  was  taken  up. 

After  the  reading  of  the  bills  by  the  clerk,  and  some  time  spent  in  de- 
bate, Mr.  Lee  moved  the  previous  question. 

Sastained. 

The  substitute  was  lost,  by  the  following  vote,  Messrs.  Stratton,  Ely, 
and  Aud,  demanding  the  ayes  and  noes : 

Ayes — ^Messrs.  Banks,  CaldweU,  Curtis,  Davis,  Edwards,  Haldeman, 
Havens,  Hill  of  Nevada,  Hobart,  Holladay,  Holman,  Howell,  Kabler, 
McCoy,  Minis,  O'Brien,  Palmer,  Safford,  Shepard,  Sherwin,  Simons,  Smith 
of  Nevada,  Spilman,  Stout,  Stratton,  Tipton,  and  Warmcastle — 27. 

Noes — Messrs.  Aud,  Ballou,  Buel,  Cherry,  Clarke,  De  Long,  Ely,  Per- 

fuson,  Gordon,  Gray,  Groom,  Hancock,  Harris,  Heath,  HiS  of  Sierra, 
[itchens.  Hirst,  King,  Lee,  Lewis,  Loof  bourrow,  Mitchell,  Neblett,  Orms- 
by,  Osgood,  Pico,  Sheridan,  Smith  of  San  Bernardino,  Stocker,  Street, 
Tatman,  Tuttle,  Walker,  Ward,  Warfield,  Willson,  Young,  and  Mr.Speak- 
ei^-38. 

The  speaker  having  ruled  that  the  previous  question  only  extended  to 
the  adoption  of  the  substitute,  Mr.  "Willson  appealed,  and  the  decision  of 
the  chair  was  sustained. 

Senate  bill  No.  98,  an  act  to  suppress  gaming,  was  read  third  time,  and, 
on  its  passage,  the  previous  question  having  been  sustained,  Messrs.  Strat- 
ton, Hobart,  and  Ely,  demanded  the  ayes  and  noes,  and  the  bill  was  passed, 
by  the  following  vote : 

Ayes — Messrs.  Aud,  Ballou,  Buel,  Clarke,  Crane,  Curtis,  De  Long,  Elv, 
Ferguson,  Gordon,  Gray,  Gfoom,  Hancock,  Heath,  Hitchens,  Howell, 
Hirst,  King,  Lee,  Lewis,  Loofbourrow,  Mitchell,  Neblett,  Ormsby,  Os- 
good, Pico,  Shepard,  Sheridan,  Smith  of  San  Bernardino,  Stocker,  Stout, 
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Tatman,  Tattle,  Walker,  Ward,  Warfield,  Willson,  Young,  and  Mr.  Speak- 
er—39. 

Nobs — ^Messrs.  Banks,  Caldwell,  Cherry,  Davis,  Havens,  Hill  of  Nevada, 
Hill  of  Sierra,  Hobart,  HoUaday,  Holman,  Kabler,  Minis,  O'Brien,  Palmer, 
Safford,  Sherwin,  Simons,  Smith  of  Nevada,  Spilman,  Stratton,  Street, 
Thomas,  and  Warmcastle — 23. 

Mr.  Stratton  moved  to  amend  the  title  by  striking  out  the  word  "  sup- 
press," and  inserting  the  word  "  encourage." 

Upon  which,  Messrs.  Crane,  Lewis,  and  Aud,  demanded  the  ayes  and 
noes,  and  the  House  refused,  by  the  following  vote : 

Aybs — Messrs.  Banks,  Caldwell,  Ely,  Hobart,  HoUaday,  Kabler,  Minis, 
Palmer,  Sherwin,  Smith  of  Nevada,  Spilman,  Stratton,  Street,  and  Thom- 
as—14. 

Noes — ^Messrs.  Aud,  Ballon,  Buel,  Clarke,  Crane,  Curtis,  Davis,  De  Long, 
Ferguson,  Grordon,  Gray,  Graham,  Groom,  Havens,  Heath,  Hill  of  Sierra, 
Hitchens,  Holman,  Howell,  Hirst,  King,  Lee,  Lewis,  Loof  bourrow,  McCoy, 
Mitchell,  Neblett,  O'Brien,  Ormsby  Pico,  Saflfbrd,  Shepard,  Sheridan,  Si- 
mons, Smith  of  San  Bernardino,  Stout,  Tatman,  Tipton,  Tuttle,  Walker, 
Ward,  Warfield,  Warmcastle,  Willson,  Young,  and  Mr.  Speaker — 46. 

Messrs.  De  Long  and  Ely  ffave  notice  of  a  motion  to  reconsider  the  vote 
by  which  the  bill  passed,  and  Mr.  Ely,  of  the  vote  approving  the  title. 

On  motion  of  Mr.  Safford,  Assembly  bills  Nos.  79,  200,  197, 186,  246, 
and  330,  were  laid  on  the  table. 

Pursuant  to  notice  of  Mr.  Safford,  the  fifty-seventh  standing  rule  of  the 
House  was  amended  by  striking  out  of  the  first  line  the  words,  <<  on  a  mo- 
tion or;"  and,  on  motion  of  Mr.  Havens,  was  further  amended,  by  adding 
after  the  word  "  resolution,"  in  the  second  line,  the  words,  "  or  motion 
affecting  the  final  determination  of  the  same." 

Senate  bill  No.  192,  an  act  to  audit  the  claims  of  the  Pacific  Express 
Company,  was  laid  on  the  table. 

Assembly  bill  No.  282,  an  act  to  exempt  from  execution  printing  presses, 
printing  materials,  etc.,  substitute  for  No.  222,  was  amended,  and  the 
House  reftised  to  adopt  the  substitute,  Messrs.  Harris^  Thomas,  and 
Crane,  demanding  the  ayes  and  noes,  by  the  following  vote : 

Ayes — ^Messrs.  Banks,  Cherry,  De  Long,  Gtslv,  Groom,  Haldeman,  Ham- 
lin, Heath,  Hill  of  Sierra,  Hitchens,  Holman,  lunff,  Loof  bourrow,  McCoy, 
Mitchell,  Moore,  Neblett,  O'Brien,  Ormsby,  Palmer,  Safford,  Sheridan, 
Street,  Willson,  and  Mr.  Speaker — 25. 

Noes — ^Messrs.  Aud,  Ballon,  Buel,  Caldwell,  Clarke,  Crane,  Davis,  Ed- 
wards, Ely,  Gordon,  Hancock,  Havens,  Hill  of  Nevada,  Hobart,  Howell, 
Kabler,  Lee,  Minis,  Osgood,  Sherwin,  Smith  of  Nevada,  Spilman,  Stout, 
Stratton,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle, 
and  Young — 32. 

Mr.  Lee  gave  notice  of  a  motion  to  reconsider  the  vote  just  taken. 
On  motion  of  Mr.  Smith  of  Nevada,  at  half  past  four  o'clock,  p.  m.,  the 
House  adjourned  to  ten  o'clock,  to-morrow. 
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IN  ASSEMBLY. 

Wednesday,  March  24, 1858. 

Hoase  met  parsnant  to  adjournment. 

The  speaker  in  the  chair. 

BoU  called. 

All  were  present,  except  those  absent  on  leave. 

Pursuant  to  notice,  Mr.  Ely  moved  to  reconsider  the  vote  by  which  the 
House,  on  yesterday,  passed  Senate  bill  No.  98,  an  act  to  suppress  gaming. 

Mr.  Young  moved  a  call  of  the  House. 

Lost. 

Mr.  De  Long  moved  the  previous  question. 

Not  sustained. 

After  some  debate,  the  previous  question  having  again  been  moved  and 
sustained,  the  motion  to  reconsider  prevailed — ^Messrs.  Ely,  Sherwin,  and 
Hill  of  Sierra,  demanding  the  ayes  and  noes,  by  the  following  vote  : 

Ayes — Messrs.  Aud,  Banks,  Burbank,  Caldwell,  Cherry,  Crane,  Curtis, 
Davis,  Edwards,  Ely,  Galbraith,  Groom,  Hamlin,  Harris,  Havens,  Hill  of 
Nevada,  Hill  of  Sierra,  Hobart,  Holman,  Howell,  Kabler,  McCoy,  Minis, 
O'Brien,  Ormsby,  Palmer,  Safford,  Shepard,  Sheridan,  Sherwin,  Simons, 
Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Thomas,  WarmcastW,  Young, 
and  Mr.  Speaker — 38. 

Noes — ^Messrs.  Ballou,  Buel,  Clarke,  DeLong,  Gordon,  Gray,  Hancock, 
Hirst,  King,  Lee,  Lewis,  Loofbourrow,  Mitchell,  Osgood,  Pico,  Smith  of 
San  Bernardino,  Stocker,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  and 
WiUson— 24. 

Mr.  Havens  moved  the  indefinite  postponement  of  the  bill,  pending 
Tvhich,  the  previous  question  having  been  sustained,  Mr.  Lewis  moved  to 
adjourn,  and  the  House  refused — Messrs.  Stocker,  Lee,  and  Lewis,  de- 
manding the  ayes  and  noes,  as  follows : 

Ayes — Messrs.  Hancock,  Harris,  King,  Lee,  Lewis,  Pico,  Smith  of  San 
Bernardino,  and  Warfield — 8. 

Noes — Messrs.  Aud,  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cherry, 
Clarke,  Curtis,  Davis,  De  Long,  Edwards,  Ely,  Galbraith,  Gordon,  Gray, 
Groom,  Haldeman,  Hamlin,  Havens,  Hill  of  Nevada,  Hill  of  Sierra, 
Hobart,  Holladay,  Holman,  Howell,  Kabler,  Loufbourrow,  Marshall, 
McCoy,  Minis,  Mitchell,  O'Brien,  Ormsby,  Osgood,  Palmer,  Safford,  Sher- 
idan, Sherwin,  Simons,  Smith  of  Nevada,  Spilman,  Stocker,  Stout,  Strat- 
ton, Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warmcastle,  Willson,  Young, 
and  Mr.  Speaker — 54. 

Mr.  Lee  moved  a  call  of  the  House,  which  the  speaker  ruled  out  of 
order  pending  the  previous  question,  whereupon  Mr.  Lee  appealed,  and 
the  decision  of  the  chair  was  sustained,  by  the  following  vote,  Messrs. 
Lewis,  Lee,  and  Stocker,  demanding  the  ayes  and  noes: 

Ayes — Messrs.  Aud,  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cherry, 
Curtis,  Davis,  De  Long,  Edwards,  Ely,  Galbraith,  Grordon,  Gray,  Halde- 
man, Hamlin,  Hancock,  Harris,  Havens,  HiU  of  Nevada,  Hill  of  Sierra, 
Hobart,  Holladav,  Holman,  Howell,  Kabler,  Kin^,  Lee,  Lewis,  Loofbour- 
row, Marshall,  McCoy,  Minis,  Mitchell,  Moore,  O^Brien,  Ormsby,  Osgood, 
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Palmer,  Safford,  Sheridan,  Shorwin,  Simons^  Smith  of  Nevada,  Smith  of 
San  Bernardino,  Spilman,   Stocker,   Stout,   Stratton,  Thomas,    Tiptosi 
Tuttle,  Walker,  Ward,  Warfield,  Warmcastle,  Willaon,  and  Young— 59. 
Noes — ^None. 

On  the  indefinite  postponement,  Messrs.  Stratton,  Hill  of  Sierra,  and 
Lewis,  demanded  the  ayes  and  noes,  and  the  bill  was  indefinitely  post- 
poned, by  the  following  vote  : 

Ates — Messrs.  Banks,  Burbank,  Caldwell,  Cherry,  Curtis,  Davis,  De 
Long,  Edwards,  Ely,  Galbraith,  Haldeman,  Hamlin,  Havens,  Hill  of 
Nevada,  Hill  of  Sierra,  Hobart,  HoUaday,  Holman,  Howell,  Kabler,  Mar- 
shall, McCoy,  Minis,  Moore,  O'Brien,  JPalmer,  Pico,  SafPord,  Shepard, 
Sheridan,  Sherwin,  Simons,  Smith  of  Nevada,  Spilman,  Stout,  Stratton, 
Street,  Thomas,  Tipton,  Warmcastle,  and  Young — 41. 

Noes — Messrs.  Aud,  Ballou,  Briggs,  Buel,  Clarke,  Gordon,  Gray,  Han- 
cock, Harris,  Hitchens,  Hirst,  King,  Lee,  Lewis,  Loofbourrow,  Mitchell, 
Moses,  Neblett,  Ormsby,  Osgood,  Smith  of  San  Bernardino,  Stocker, 
Tuttle,  Walker,  Ward,  Warfield,  and  Willson— 27. 

Mr.  De  Long  gavia  notice  of  a  motion  to  reconsider. 

REPORTS. 

Mr.  SaflEbrd,  of  the  Committee  on  Claims,  made  the  following  re- 
port : 

Mr.  Speaker  : — The  Committee  on  Claims  have  had  under  considera- 
tion Assembly  bill  No.  201,  an  act  to  provide  for  the  pay  of  troops  called 
out  by  the  Governor  of  this  state  to  quell  insurrection  in  the  year 
1856,  and  have  directed  me  to  report  the  same  back  to  the  House,  to- 
gether with  accompanying  papers,  and  recommend  they  be  referred  to  a 
special  committee.. 

Your  committee  have  been  induced  to  pursue  this  course,  for  the  rea- 
son that  they  believe  it  more  properly  belongs  to  some  other  committee 
to  examine.  Besides,  they  already  have  more  business  before  them  than 
they  can  act  upon  during  the  remainder  of  the  session. 

A.  P.  K.  SAPFOKD,  Chairmainj>rotem. 

The  bill,  with  accompanying  papers,  was  referred  to  a  select  committee, 
composed  of  Messrs.  De  Long,  Sherwin,  Briggs,  Gray,  and  Pico. 

Mr.  Howell,  from  the  Committee  on  Agriculture,  verbally  reported, 
without  recommendation.  Assembly  bill  No.  318,  an  act  amendatory  of 
and  supplementary  to  the  estray  law  of  this  state. 

Mr.  Stratton,  from  the  Committee  on  Public  Morals,  verbally  reported, 
without  recommendation,  Assembly  bill  No.  35^,  an  act  to  prohibit  the 
collection  of  accounts  for  liquors  sold  at  retail. 

Messrs.  Sheridan  and  Stout,  from  the  Sacramento  delegation,  reported 
Assembly  bill  No.  340,  an  act  amendatory  of  an  act  entitled  an  act  to  in- 
corporate the  city  of  Sacramento,  passed  March  26, 1851,  with  a  substitute, 
which  was  ordered  printed. 

FURTHER  REPORTS. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report :  r^  T 
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Mr.  Speaker  : — ^The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  the  following  Assembly  bills,  via. : 

1^0.  279,  an  act  concerning  goods,  Tvares,  and  merchandise,  contained 
in  packages,  and  usually  sold  by  weight ; 

No.  264,  an  act  to  authorize  the  board  of  supervisors  of  the  several 
counties  of  this  state  to  grant  the  right  to  construct  wharves  on  the  over- 
flowed and  submerged  lands  of  this  state ; 

No.  263,  an  act  to  authorize  the  ^ardian  of  Dionisia  Eodriguez,  Isa- 
bella fiodriguez,  and  Dolores  Eodrigues  to  sell  certain  of  their  real 
estate ; 

And  No.  268,  an  act  relative  to  the  board  of  supervisors  of  San  Diego 
county ; 

Also,  bill  No.  243,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  regulate  elections,  passed  March  20, 1850. 

H.  A.  MOSES,  Chairman. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — ^The  Committee  on  Enrollment  have  examined,  and 
found  correctlv  enrolled.  Assembly  bill  No.  191,  an  act  to  authorize  Greo. 
H.  Ensign  ana  others,  owners  of  the  Spring  Vallejr  Water- Works,  to  lay 
down  water-pipes  in  the  public  streets  of  the  city  and  county  of  San 
Francisco ; 

Also,  Assembly  bill  No.  320,  an  act  to  settle  and  fix  the  time  allowed 
by  law  to  the  tax  collector  of  the  city  and  county  of  San  Francisco  for 
the  collection  of  taxes. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Lee  moved  to  reconsider  the  vote  by  which  the  House  refused,  on 
yesterday,  to  adopt  substitute  to  Assembly  bill  No.  282,  an  act  to  exempt 
from  execution  printing  presses,  printing  materials,  etc. 

Mr.  Curtis  moved  to  indefinitely  postpone  the  motion,  and  demanded 
the  previous  question,  which  was  sustained,  and  the  motion  was  agreed  to, 
by  tne  following  vote,  Messrs.  Curtis,  Kabler,  and  Hill  of  Sierra,  demand- 
ing the  ayes  and  noes  : 

Ayes — ^Messrs.  Aud,  Ballou,  Buel,  Burbank,  Caldwell,  Cherry,  Clarke, 
Crane,  Curtis,  Davis,  Edwards,  Ely,  Gordon,  Havens,  Hobart,  Holladay, 
Holman,  Howell,  Hirst,  Kabler,  McCoy,  Minis,  Osgood,  Shepard,  Sher- 
win,  Simons,  Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Thomas,  Tut- 
tlo,  Walker,  Ward,  Warfield,  and  Warmcastle— 36. 

Noes — Messrs.  Brings,  De  Long,  Galbraith,  Gray,  Groom,  Haldeman, 
Hamlin,  Hancock,  Harris,  Heath,  Hill  of  Sierra,  Hitchens,  King,  Lee, 
Lewis,  Loof bourrow,  Marshall,  Moses,  Neblott,  O'Brien,  Ormsby,  Parker, 
Pico,  Safford,  Sheridan,  Smith  of  San  Bernardino,  Stocker,  Street,  Tip- 
ton, Willson,  Young,  and  Mr.  Speaker — 32. 

SPECIAL  order. 

The  House  refused  to  pass  Assembly  bill  No.  136,  an  act  to  extend  the 
time  for  the  collection  of  taxes  in  San  Bernardino  county,  notwithstanding 
the  objections  of  the  Governor,  by  the  following  vote  : 

Ates — ^None. 
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Noes — Messrs.  Aud,  Balloa,  Brings,  Buel,  Caldwell,  Cherry,  Clarke, 
Davis,  De  Long,  Edwards^  Ely,  Gordon,  Groom,  Hamlin,  Hancock,  Harris, 
Havens,  Heath,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Holman,  How- 
ell, Hirst,  Kabler,  King,  Lee,  Loofbourrow,  Markley,  McCoy,  Neblett, 
O'Brien,  Ormsby,  Osgood,  Parker,  Pico,  Safford,  Shepard,  Sheridan,  Sher- 
win,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Sjpilman,  Stock- 
er.  Stout,  Stratton,  Tipton,  Walker,  Ward,  Warfield,  WiilBon,  and  Mr. 
Speaker — 54. 

SPECIAL  ORDEE. 

Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgments  of  certain 
conveyances,  and  other  instruments  in  writing,  was  postponed  until  to- 
morrow, at  twelve  o'clock,  m. 

FUBTHER  SPECIAL  ORDER. 

Assembly  concurrent  resolutions  relative  to  mining  canals,  or  water- 
ditches  for  mining  purposes,  was  then  taken  up. 
Mr.  Hill  of  Nevada  offered  the  following  substitute : 

WhereaSf  The  true  interests  of  a  free  and  enlightened  people  are  best 
promoted  by  legislating  for  the  greatest  good  to  the  greatest  number,  re- 
specting fully  the  rights  of  all ; 

And  whereas.  All  discriminative  or  class  legislation  for  the  benefit  of  cap- 
ital is  anti-democratic,  antagonistic  to  the  true  spirit  of  oar  government, 
and  peculiarlv  calculated  to  engender  internal  dissensions ;  therefore, 

JResolved,  That  our  senators  in  Congress  be  instructed,  and  our  repre- 
sentatives requested,  to  oppose  all  special  legislation,  having  for  its  object 
discrimination  in  favor  of  one  francnise  above  another. 

Mr.  Safford  moved  to  lay  the  whole  subject  on  the  table. 
Whereupon,  Messrs.  Hill  of  Nevada,  Hill  of  Sierra,  and  Sherwin,  de- 
manded the  ayes  and  noes,  and  the  House  refused,  by  the  following  vote: 

Ayes — Messrs.  Ballon,  De  Long,  Galbraith,  Gray,  Hill  of  Nevada,  Kab- 
ler, Lee,  O'Brien,  Safford,  Stout,  and  Tuttle — 11. 

Noes — ^Messrs.  Aud,  Banks,  Briggs,  Buel,  Caldwell,  Clarke,  Crane,  Da- 
vis, Ely,  Gordon,  Groom,  Hamlin,  Sjincock,  Harris,  Havens,  Hill  of  Sierra, 
Hitchens,  Hobart,  Holladay,  Holman,  Loofbourrow,  McCoy,  Minis,  Neb- 
lett, Ormsby,  Osgood,  Palmer,  Parker,  Pico,  Shepard,  Sheridan,  Sherwin, 
Simons,  Spilman,  Stocker,  Street,  Thomas,  Tipton,  Walker,  Warfield, 
Warmcastlo,  Willson,  Young,  and  Mr.  Speaker — 44. 

The  House  then  considered  the  resolution  in  Committee  of  the  Whole, 
Ml'.  Warmcastle  in  the  chair,  rose,  reported,  and  were  discharged. 

Mr.  De  Long  was  excused  from  serving  on  the  select  committee,  to 
which  was  referred  Assembly  bill  No.  201,  and  Mr.  Haldeman  was  ap- 
pointed in  his  place. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

March  24, 1858.  j 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  the  following  reso- 
lution : 
Be&olvedj  That  the  Assembly  be  requested  to  return  to  the  Senate,  an 
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act  regulating  certain  fees  in  office  in  the  counties  of  Alameda  and  San 
Joaquin,  for  the  purpose  of  amendment. 

J.  T.  BWING,  Assis't  Sec'y  Senate. 

The  clerk  was  instructed  to  return  to  the  Senate  the  bill,  in  response 
to  the  above  message ;  having  reconsidered  the  vote  concurring  in  the 
Senate  amendments. 

On  motion  of  Mr.  MiniS;  at  half-past  four  o'clock,  the  House  adjourned. 


IN  ASSEMBLY. 

Thursday,  March  26, 1858. 

Hou6e  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

The  roll  was  called. 

All  were  present,  except  those  absent  on  leave. 

Journals  of  yesterday  read  and  approved. 
•  Mr.  Hobart  presented  the  memorial  from  the  mayor  and  common  coun- 
cil of  the  city  of  Oakland,  for  establishing  the  seat  of  government  at  Oak- 
land. 

Eeferred  to  a  select  committee  of  seven,  viz. :  Messrs.  Burbank,  Hobart, 
McCoy,  Davis,  Heath,  Hirst,  and  Spilinan. 

PETITIONS. 

Petitions  were  presented  as  follows : 

By  Mr.  Holman,  of  citizens  of  San  Joaquin,  in  relation  to  hogs  running 
at  large. 

Eeferred  to  Committee  on  Agriculture. 

By  Mr.  Sheridan,  of  citizens  of  Sacramento  county,  in  relation  to  stal- 
lions running  at  large. 

Beferred  to  Committee  on  Agriculture. 

Mr.  De  Long  moved  to  reconsider  the  vote  by  which  the  House,  on  yes- 
terday, indefinitely  postponed  Senate  bill  No.  98,  an  act  to  suppress 
gaming. 

The  speaker  ruled  the  motion  in  order,  whereupon  Mr.  Havens  appealed, 
and  the  decision  of  the  chair  was  sustained. 

Mr.  Ballou  moved  the  previous  question. 

Sustained. 

Pending  which — 

Mr.  Ely  moved  a  call  of  the  House. 

Lost. 

On  the  motion  to  reconsider,  Messrs.  Ely,  De  Lon^,  and  Hitchens,  de- 
manded the  ayes  and  noes,  and  the  vote  was  reconsidered,  by  the  follow- 
ing vote : 

Ates — Messrs.  Ballou,  Clarke,  De  Long,  Ferguson,  (Jordon,  Gray, 
Groom,  Hamlin,  Hancock,  Harris,  Heath,  Hitchens,  Hirst,  King,  Lee, 
Lewis,  Loof bourrow,  Marshall,  Mitchell,  Moses,  Ormsby,  Parker,  Pico, 
Smith  of  San  Bernardino,  Stakes,  Stocker,  Tatman,  Tipton,  Tuttle,  Walk- 
er, Ward,  and  Willson— 32.' 

Noes — ^Messrs.  Anderson,  Banks,  Burbank,  Curtis,  Davis,  Edwards, 
Ely,  Haldeman,  Havens,  Hill  of  Sierra,  Holladay,  Holman,  Howell,  Kab- 
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ler,  McCoy,  Minis,  O'Brien,  SafTord,  Shepard,  Sheridan,  Sherwin,  Simons, 
Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Street,  Thomas,  Warmcastle, 
Young,  and  Mr.  Speakep--31. 

Mr.  De  Lon^  moved  to  recommit  the  bill  to  special  committee  of  five, 
which,  on  motion,  the  chair  ruled  it  out  of  order. 

Mr.  Davis  moved  to  lay  the  bill  on  the  table. 

Messrs.  De  Long,  Lewis,  and  Mitchell,  demanded  the  ayes  and  noes, 
and  the  House  remsed,  by  the  following  vote  : 

Ates — ^Messrs.  Anderson,  Banks,  Burbank,  Crane,  Curtis,  Davis,  Ed- 
wards, Ely,  Haldeman,  Havens,  Hill  of  Sierra,  HoUaday,  Holman,  Howell, 
Kabler,  McCoy,  Minis,  O'Brien,  SafPord,  Shepard,  Sheridan,  Sherwin, 
Simons,  Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Street,  Thomas, 
Warmcastle,  and  Mr.  Speaker — 31. 

Noes — Messrs  Ballou,  Clarke,  De  Long,  Ferguson,  Gordon,  Gray, 
Groom,  Hamlin,  Hancock,  Harris,  Heath,  Hitchens,  Hirst,  King,  Lee, 
Lewis,  Loof bourrow,  Marshall,  Mitchell,  Moses,  Ormsby,  Parker,  Pico, 
Smith  of  San  Bernardino,  Stakes,  Stocker,  Tatman,  Tipton,  Tattle, 
Walker,  Ward,  Warfield,  Willson,  and  Young— 34. 

Mr.  Sherwin  moved  a  call  of  the  House. 

Lost. 

On  the  question  of  indefinitely  postponing  the  bill,  Messrs.  Ely,  De 
Long,  and  Mitchell,  demanded  the  ayes  and  noes,  and  the  House  refused, 
by  the  following  vote : 

Ayes — Messrs.  Anderson,  Banks,  Burbank,  Crane,  Curtis,  Davis,  Ed- 
wards, Ely,  Haldeman,  Havens,  Hill  of  Sierra,  Holman,  Howell,  Kabler, 
McCoy,  Minis,  Moore,  O'Brien,  Saiford,  Shepard,  Sheridan,  Sherwin, 
Smith  of  Nevada,  Spilman,  Stout,  Stratton,  Street,  Thomas,  and  Warm- 
castle-.-29. 

Noes — Messrs.  Ballou,  Clarke,  De  Long,  Ferguson,  Gordon,  Gray, 
Groom,  Hamlin,  Hancock,  Harris,  Heath,  Hill  of  Nevada,  Hitchens, 
Hirst,  Kinff,  Lee,  Lewis,  Loofbourrow,  Marshall,  Mitchell,  Moses,  Orms- 
by, Osgood,  Parker,  Pico,  Simons,  Smith  of  San  Bernardino,  Stakes, 
Stocker,  Tatman,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Willson, 
Young,  and  Mr.  Speaker— -38. 

On  motion  of  Mr.  Lewis,  the  bill  was  recommitted  to  a  select  commit- 
tee of  five,  with  instructions  to  report  an  amendment  making  the  owner 
of  any  gambling  establishment  liable  for  any  fine  imposed  for  ofiences 
committed  within  such  establishment,  and  the  speaker  appointed  Messrs. 
Lewis,  Loofbourrow,  Tuttle,  Smith  of  San  Bernardino,  and  Gray. 

Assembly  bill  No.  188,  an  act  to  amend  an  act  entitled  an  act  concern- 
ing corporations,  passed  A-)ril  22d,  1850,  was  made  the  special  order  for 
Friday  next,  at  twelve  o'clock,  m. 

Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgment  of  certain 
conveyances,  and  other  instruments  in  writing,  was  made  the  special 
order  for  Monday,  March  29,  at  twelve  o'clock,  m. 

message  from  the  qovebnor. 

The  following  message  was  received  from  the  Governor  : 
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State  of  Califoenia,  Executivb  Department,  ) 
Sacramento,  March  25, 1858.  j 

To  the  Assembly  of  California : 

I  have,  this  day,  approved  an  act  to  legalize  certain  conveyances  made 
by  the  commissioners  of  the  sinking  ftind  of  the  city  of  San  Francisco. 

JOHN  B.  WELLEK 

Senate  bill  Ko.  11,  an  act  to  provide  for  the  location  and  disposal  of  the 
balance  of  the  five  hundred  thousand  acres  of  land  donated  to  this  state 
for  school  purposes,  and  the  seventy-two  sections  donated  to  this  state  for 
the  use  of  a  seminary  of  learning,  and  Senate  bill  No.  139,  an  act  creating 
a  state  land  office  for  the  state  of  California,  were  made  the  special  order 
for  Tuesday,  March  thirtieth,  at  one  o'clock,  p.  m. 

Assembly  bill  No.  106,  an  act  for  the  better  protection  of  settlers  on 
public  lands  in  this  state,  and  to  secure  the  right  of  parties  in  certain 
cases,  was  amended. 

Mr.  Young  offered  a  proviso,  excepting  the  county  of  Sacramento  from 
the  provisions  of  the  bill. 

The  previous  question  having  been  sustained,  the  House  refused  to 
adopt  the  proviso,  and  ordered  the  bill  engrossed. 

Mr.  Stocker  was  appointed  in  place  of  Mr.  Gray,  upon  the  select  com- 
mittee on  the  bill  providing  for  the  payment  of  ti'oops  called  out  during 
the  insurrection  in  San  Francisco  in  1856. 

The  following  messages  were  received  from  the  Senate : 

Senate  Chamber,  ) 

March  23, 1858.  | 
Mr,  Speaker  : — The  Senate  have,  this  day,  passed  Senate  bill  No.  61, 
an  act  regarding  the  importation  and  preparation  of  drugs  and  medi- 
cines. 

JAS.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  61,  above  reported,  was  read  first  and  second  times,  and 
referred  to  Committee  on  Hospitals. 

Senate  Chamber,  1 

March  24, 1858. 1 

Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  bill  No.  154, 
an  act  entitled  an  act  to  incorporate  the  town  of  Petaluma ; 

Also,  Assembly  bill  No.  334,  an  act  to  fix  the  terms  of  the  court  of  ses- 
sions of  the  county  of  Trinity ; 

Also,  Assembly  bill  No.  354,  an  act  to  fix  the  terms  of  the  probate  court 
in  the  county  of  Contra  Costa  j 

Also,  Assembly  bill  No.  146,  an  act  amendatory  of  an  act  concerning 
offices,  passed  April  28,  1851 ; 

Also,  Assembly  bill  No.  248,  an  act  to  give  to  the  proceedings  of  courts 
of  probate,  the  same  effect  as  courts  of  general  jurisdiction ; 

Also,  amended  and  passed  Assembly  bill  No.  294,  an  act  concerning 
official  bonds  of  the  justices  of  the  peace  and  constables  of  the  counties  of 
this  state,  and  ask  the  concurrence  of  the  Assembly ; 

Also,  amended  and  passed  Assembly  bill  No.  198^  an  act  to  separate  the 
office  of  collector  of  taxes,  from  the  offices  of  sheriff  and  assessor,  in  the 
county  of  Shasta,  and  ask  the  concurrence  of  the  Assembly ; 

Also,  adQpted  concurrent  resolution  relative  to  adjourning  sine  die  on 
the  twelfth  of  April,  1858,  at  twelve  o'clock  m. 

J.  T.  EWING,  Assistant  Secretary. 
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Senate  bill  No.  154,  above  reported^  was  read  first  and  second  times^ 
Mr.  Ormsby  moved  its  reference  to  the  Sonoma  and  Marin  delega- 
tions. 

Mr.  Shepard  moved  its  reference  to  the  Committee  on  Counties  and 
County  Boundaries,  and  the  ayes  and  noes  having  been  called;  it  was  lost, 
by  the  following  vote : 

Ayes — Messrs.  Ballou,  Cherry,  Hamlin,  Hitchens,  Palmer,  Tatman,  and 
Warfield— 7. 

Nobs — ^Messrs.  Aud,  Banks,  De  liong,  Ely,  Galbraith,  Gordon,  Gray, 
Haldeman,  Havens,  Hill  of  Nevada,  Holladay,  Holman,  Howell,  Kin^, 
Lewis,  Loofbourrow,  Marshall,  Minis,  Moses,  Ormsby,  Parker,  SaflTord, 
Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  San  Bernardino,  Spilman, 
Stocker,  Stout,  Street,  Tipton,  Ward,  and  Warmcastle — 34. 

The  motion  of  Mr.  Ormsby  was  then  agreed  to. 

Assembly  bill  No.  294,  above  reported,  Senate  amendments  were  con- 
curred in. 

Assembly  bill  No.  198  above  reported.  Senate  amendments  were  con- 
curred in. 

Senate  concurrent  resolution,  fixing  the  adjournment  sine  die  for  April 
12,  at  twelve  o'clock  m. — 

Mr.  Willson  moved  to  make  it  the  special  order  for  three  o'clock  p.  m., 
this  day. 

Mr.  Warmcastle  for  Wednesday,  next,  at  one  o'clock  p.  m. 

Mr.  Street  moved  to  lay  the  resolution  on  the  table,  and  the  House  re- 
fused, Messrs.  Safibrd,  Lewis,  and  Street,  demanding  the  ayes  and  noes, 
by  the  following  vote : 

Ayes — ^Messrs.  Aud,  Davis,  DeLong,  Ehr,  Galbraith,  Groom,  Haldeman, 
Havens,  Holman,  Howell,  Loofbourrow,  Marshall,  Minis,  Moses,  O'Brien, 
Parker,  Smith  of  San  Bernardino,  Stakes,  Stout,  Street,  Tatman,  Thomas, 
Tipton,  Tuttle,  Warfield,  and  Mr.  Speakei>— 26. 

Noes — ^Messrs.  Burbank,  Clarke,  Edwards,  Gordon,  Gray,  Harris,  BSll 
of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Kabler,  King, 
Lewis,  Ormsby,  Saiford,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of 
Nevada,  Spilman,  Stocker,  Stratton,  Walker,  Ward,  Warmcastle,  and 
Willson— 28. 

The  motion  of  Mr.  Willson  was  lost,  and  thatof  Mr.  Warmcastle  agreed 
to. 
The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

March  26,  1858.  J 
Mr.  Speaker  : — ^The  Senate,  on  yesterday,  passed,  with  amendments. 
Assembly  bill  No.  229,  an  act  amendatory  of  an  act  entitled  an  act  author- 
izing the  Treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses 
incurred  in  the  suppression  of  Indian  hostilities  in  certain  counties  m  this 
state,  approved  April  25, 1857,  and  ask  the  concurrence  of  the  Assembly, 
Also,  nave,  this  day,  passed  Senate  bill  No.  159,  an  act  to  improve  the 
navigation  of  Petaluma  Creek. 

J.  T.  EWING,  Assistant  Secretary  Senate. 
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Aflsembly  bill  No.  229,  above  reported — Senate  amendments  concurred 
in. 

Senate  bill  ISTo.  159,  above  reported,  was  read  first  and  second  times, 
and  referred  to  Sonoma  delegation. 

BSPORTS. 

Mr.  Stakes,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  Spbaksr  : — The  Judiciary  Committee,  to  whom  was  referred  Senate 
bill  No.  194,  an  act  the  better  to  enable  the  collection  of  judgments  in 
favor  of  the  state ; 

Also,  Assembly  bill  No.  860,  an  act  to  amend  an  act  concerning  crimes 
and  punishments,  passed  April  16, 1850 ; 

Have  had  the  same  under  advisement,  report  the  two  bUls  back,  and 
recommend  their  passage. 

Your  committee  have  also  had  under  consideration  Assembly  bill  No. 
807,  an  act  to  amend  an  act  entitled  an  act  to  regulate  proceedings  in 
civil  cases ; 

Also,  Assembly  bill  No.  350,  an  act  to  exempt  the  wages  of  laborers 
and  other  employees,  in  certain  cases,  from  execution  or  other  legal 
process ; 

Also,  Assembly  bill  No.  855,  an 'act  to  amend  an  act  entitled  an  act  to 
regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state, 
passed  April  29, 1851 ; 

And  report  the  three  bills  back,  and  recommend  that  the  same  be  inde- 
finitely postponed. 

A.  6.  STAKES,  Chairman. 

Mr.  Safford,  chairman  of  the  Committee  on  Claims,  made  the  following 
report: 

Mr.  Sprakjer  : — ^Your  Committee  on  Claims,  to  whom  were  referred  the 
claims  of  Basev  Biven,  for  the  accounts  of  Alta  California  and  Evening 
Journal,  for  advertising,  in  1855,  and  the  claim  of  Wines  k  Co.,  for  ex- 

}>res8ing  and  government  envelopes  in  1856,  and  the  claim  of  C.  H.  Brad- 
brd  for  court  fees  in  1855,  and  the  petition  of  John  Smith  for  services  as 
a  volunteer  in  the  Tuma  war  in  1850,  have  directed  me  to  report  the 
same  back,  and  recommend  they  be  rejected. 

Also,  the  claim  of  Jonathan  Nichols  for  rent  of  state  library  rooms  in 
the  year  1856,  have  directed  me  to  report  same  back,  with  accompanving 
bill,  and  recommend  its  passage ',  and  the  claim  of  T.  Penney,  for  crockery 
furnished  Supreme  Court  in  1857,  have  directed  me  to  report  same  back, 
and  recommend  it  to  be  filed  in  Comptroller's  office. 

A.  P.  K.  SAFFORD,  Chairman  pro  tern. 

The  bill  above  reported,  an  act  to  audit  the  claim  of  Jonathan  Nichols, 
was  read  first  and  second  times,  and  ordered  on  file. 

Mr.  Ely,  chairman  of  the  Committee  on  Federal  Belations,  made  the  fol- 
lowing report : 

Mr.  Speaker: — ^The  Committee  on  Federal  Belations,  to  whom  was  re- 
ferred Senate  concurrent  resolution  No.  81,  asking  of  Congress  an  appro- 
priation to  build  a  breakwater  at  Crescent  City,  have  instructed  me  to  re- 
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port  the  same  back,  without  amendments^  and  recommend  ihdr  pas- 
sage. 

BEN.  B.  a.  ELY,  ChairmuL 

Mr.  Palmeri  of  the  San  Francisco  delegation,  made  the  following  re- 
port: 

Mb.  Speakbb  : — ^The  San  Francisco  delegation,  to  whom  was  referred 
Assemblj  bill  No.  816,  report  the  same  back,  and  recommend  that  it  be 
indefinitely  postponed ; 

Also,  Assembly  bill  No.  238,  an  act  granting  certain  powers  to  the  board 
of  edncation  of  the  city  and  county  of  San  Francisco,  with  amendments, 
and  recommend  its  passage,  as  amended ; 

Also,  Assembly  bill  No.  174,  an  act  to  aathorise  the  treasurer  of  the 
city  and  county  of  San  Francisco  to  pay  certain 'demands  on  the  school 
fund,  with  amendments,  and  recommend  its  passage,  as  amended. 

PALMEK,  for  the  Delegation. 

Mr.  Holman,  of  the  San  Joaquin  delegation,  made  the  following  r^ 
port: 

Mr.  Speaker  : — The  San  Joaquin  delegation,  to  whom  was  referred  As- 
sembly bill  No.  238,  an  act  to  authorize  the  board  of  supervisors  of  San 
Joaquin  county  to  levy  a  special  tax,  for  school  purposes,  have  had  the 
same  under  consideration,  and  recommend  its  passage. 

HOLMAN,  for  the  Delegation. 

March  25, 1868. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Ma.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  No.  353,  for  an  act  to  create  a 
sinking  fUnd,  to  pay  the  outstanding  indebtedness  of  Contra  Gosta 
county ; 

Also,  Assembly  bill  No.  373,  for  an  act  to  repeal,  in  part,  an  act  enti- 
tled an  act  to  ftind  the  debt  of  Sierra  county,  and  to  provide  for  the  pay- 
ment of  the  same,  approved  March  29, 1856; 

Also,  Assembly  bill  No.  369,  for  an  act  to  extend  the  time  for  making 
the  assessments  and  the  collection  of  taxes  in  the  county  of  Siskiyou. 

H.  A.  MOSES,  Chairman. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  253,  an  act  granting  the  privi- 
lege to  J.  C.  Owens  and  E.  B.  Cannon,  of  conducting  water  into  and 
through  Suisun  City,  in  the  county  of  Solano,  and  suppl^nng  the  inhab- 
itants therewith ; 

Also,  Assembly  bill  No.  97,  an  act  to  change  the  manner  of  paying  of- 
ficers of  elections  in  the  county  of  Stanislaus ; 

Also,  Assembly  bill  No.  105,  an  act  to  authorize  Mary  Latimer  to  sell 
and  convey  real  estate ; 
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Also,  Assomblv  bill  No.  146,  an  act  amendatory  of  an  act  concerning 
officers,  passed  April  28, 1851 ; 

Also,  Assembly  bill  No.  214,  an  act  for  the  relief  of  purchasers  at  sales 
of  real  estate  by  public  officers; 

Also,  Assembly  bill  No.  216,  an  act  to  authorize  the  board  of  supervi- 
sors of  the  county  of  Tehama  to  levy  a  special  tax  for  building  purposes, 
and  to  provide  for  the  payment  of  the  indebtedness  of  the  county,  con- 
tracted prior  to  March  1, 1858 ; 

Also,  Assembly  bill  No.  224,  an  act  to  provide  for  the  funding  the  debt 
of  San  Joaquin  county  that  may  be  outstanding  on  the  first  day  of  July, 
A.  D.  1858,  and  not  heretofore  funded ; 

Also,  Assembly  bill  No.  231,  an  act  to  amend  section  twelve,  of  an  act 
to  provide  for  the  incorporation  of  towns,  approved  April  19,  1856 ; 

Also,  Assembly  bill  No.  248,  an  act  to  give  to  the  proceedings  of  courts 
of  probate  the  same  effect  as  courts  of  general  jurisdiction ; 

Also,  Assembly  bill  No.  273,  an  act  nxing  the  time  of  holding  courts  of 
sessions  and  county  courts  in  the  counties  of  Plumas  and  Shasta,  and  to 
change  the  manner  of  summoning  juries  for  the  county  courts  of  said 
counties; 

Also,  Assembly  bill  No.  834,  an  act  to  fix  the  terms  of  the  court  of  ses- 
sions of  the  county  of  Trinity ; 

Also,  Assembly  bill  No.  354,  an  act  to  fix  the  terms  of  the  probate  court 
in  the  county  of  Contra  Costa. 

GEO.  A.  YOUNG,  Chairman. 

The  following  message  was  received  from  the  Senate  : 

Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  bill  No.  233, 
an  act  to  grant  the  right  of  way  to  certain  persons  therein  named  for  a 
railway  track  within  the  corporate  limits  of  the  city  and  county  of  San 
Francisco,  and  to  run  cars  thereon ; 

Also,  this  day,  have  passed  Senate  bill  No.  250,  an  act  to  amend  an  act 
entitled  an  act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San 
Francisco,  passed  May  11, 1854. 

THOS.  N.  CAZNEAU,  Sec.  Senate. 

March  25, 1858. 

Senate  bill  No.  213,  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  San  Francisco  delegation. 

Senate  bill  No.  250,  above  reported,  was  read  first  and  second  times, 
and  referred  to  Committee  on  Cfommerce  and  Navigation. 

THIRD  READINQ  OF  BILLS. 

The  following  bills  were  read  third  time,  and  passed : 

Assembly  bill  No.  243,  an  act  amendatory  of  and  supplementary  to  an 
act  to  regulate  elections,  passed  March  20,  1850  ; 

Senate  bill  No.  70,  an  act  to  audit  certain  claims; 

Senate  bill  No.  165,  an  act  for  the  relief  of  James  D.  Potter; 

Senate  bill  No.  209,  an  act  to  audit  the  claim  of  M.  Scott,  Jr.,  as  an  em- 
ployee or  subordinate  officer  of  the  state  prison,  and  witness  before  a  com- 
mittee of  the  Legislature ; 

Also,  Assembly  bill  No.  268,  an  act  relative  to  the  board  of  supervisors 
of  San  Diego  county. 
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Assembly  bill  No.  206,  an  act  for  the  taxation  and  protection  of  mining 
claims  in  this  state,  was  indefinitely  postponed. 

Mr.  Simons  gave  notice  that  he  would  move,  on  to-morrow,  to  so  amend 
the  sixty-fifth  standing  rule,  as  that  no  business  shall  be  considered  out  of 
its  regular  order,  if  more  than  ten  members  object  thereto. 

Assembly  bill  No.  205,  an  act  supplementary  to  and  amendatory  of  an 
act  entitled  an  act  to  provide  revenue  for  the  support  of  the  government 
of  this  state,  passed  April  29, 1857|  was  made  the  special  order  for  Monday 
next,  at  12  o  clock,  m. 

Mr.  Buel  verbally  reported  Assembly  bill  No.  365,  an  act  to  regulate 
the  manner  of  summoning  grand  and  trial  jurors  for  the  courts  of  sessions 
and  county  court  of  the  county  of  El  Dorado,  with  substitute,  which  was 
adopted,  considered  engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  235,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late the  settlement  of  the  estates  of  deceased  persons,  passed  May  1, 1851, 
was  considered  engrossed,  read  third  time,  and  passed,  and  the  clerk  was 
ordered  to  take  the  bill  forthwith  to  the  Senate. 

Assembly  bill  No.  138,  an  act  to  amend  an  act  entitled  an  act  concern- 
ing corporations,  passed  April  22,  1850,  was  made,  on  motion  of  Mr. 
Parker,  special  .order  for  Friday,  April  2, 1858. 

Mr.  Buel  introduced  a  bill  for  an  act  for  the  better  protection  of  the 
treasury,  which  was  read  and  rejected. 

INTRODUOnON  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Stakes,  an  act  concerning  trustees  other  than  executors. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Street,  an  act  to  regulate  the  issue  of  county  warrants  in  the 
county  of  Shasta. 

Bead  three  times,  and  passed. 

By  Mr.  Holman,  an  act  to  fix  the  compensation  of  the  board  of  super- 
visors  of  San  Joaquin  county. 

Bead  first  and  second  times,  and  referred  to  the  San  Joaquin  delega- 
tion. 

By  Mr.  HoUaday,  an  act  for  the  protection  of  eame. 

Bead  first  and  second  times,  and  referred  to  Uie  Committee  on  Agri- 
culture. ' 

By  Mr.  Spilman,  an  act  to  grant  the  right  to  construct  a  bridge  across 
the  Feather  Eiver. 

Bead  first  and  second  times,  and  referred  to  Butte  and  Yuba  delega- 
tions. 

By  Mr.  McCoy,  an  act  concerning  artesian  wells,  in  Santa  Clara 
county. 

Bead  three  times,  and  passed. 

By  Mr.  Stakes,  an  act  concerning  physicians  and  apothecaries. 

Biead  first  and  second  times,  and  referred  to  the  Committee  on  Hos- 
pitals, and  ordered  printed. 

By  Mr.  Burbank,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  prescribe  the  mode  of  drawing  grand  jurors  and  trial 
jurors  in  the  city  and  county  of  San  Francisco,  approved  April  2, 1857. 

Bead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Also,  an  act  in  regard  to  the  prosecution  of  appeals  by  guardians  in  cer- 
tain cases. 

Bead  first  and  second  times,  referred  to  Judiciary  Committee,  reported 
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amended,  considered  engrossed^  read  third  time;  and  passed^  and  the  title 
amended. 

By  Mr.  She^ard,  an  act  to  authorize  the  purchase  of  a  lot  for  the  use  of 
the  San  Francisco  Hospital } 

Andy  an  act  to  authorize  the  executors  of  the  last  will  and  testament 
of  Imanuel  C.  Christian  Buss^  deceased,  to  sell  real  estate  of  the  testator 
at  private  sale ; 

Which  were  read  first  and  second  times,  and  referred  to  the  San  Fran- 
cisco delegation. 

By  Mr.  Tuttle,  an  act  to  divide  the  city  and  county  of  San  Francisco 
into  townships,  and  to  provide  for  the  election  of  justices  of  the  peace  and 
constables. 

Read  first  and  second  times,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries,  Messrs.  Ballou,  Burbank,  and  Sherwin,  demand- 
ing the  ayes  and  noes,  by  the  following  vote : 

Ayes — ^Messrs.  Aud,  Clarke,  Crane,  Davis,  De  Long,  Ely,  Galbraith, 
Gordon,  Gray,  Groom,  Haldeman,  Hamlin,  Harris,  Hill  of  Nevada,  Hitch- 
ens,  Holman,  Howell,  King,  Lee,  Lewis,  Loofbourrow,  Marshall,  McCoy, 
Minis,  Mitchell,  Moses,  O'Brien,  Ormsby,  Palmer,  Parker,  Sheridan,  Smith 
of  Nevada,  Spilman,  Stakes,  Stocker,  Stratton,  Street,  Tatman,  Tuttle, 
Ward,  Warfield,  and  Young— 42. 

Noes — ^Messrs.  Ballou,  Banks,  Burbank,  Cherry,  Hobart,  Holladay, 
Safford,  Shepard,  Sherwin,  Stout,  and  Willson — ^11. 

By  Mr.  Street,  an  act  to  authorize  the  board  of  supervisors  of  Shasta 
county  to  levy  a  special  tax  and  create  a  redemption  fund  for  the  pay- 
ment of  county  indebtedness. 

Eead  three  times,  and  passed. 

Assemblv  bill  No.  119,  proposed  amendments  to  the  constitution  of  the 
state  of  California,  was  taken  up,  and  ordered  on  file. 

Assembly  bill  No.  277,  an  act  to  amend  an  act  entitled  an  act  to  create 
the  county  of  Fresno,  to  define  its  boundaries,  and  to  provide  fur  its  or- 
ganization, was  considered  engrossed,  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Safford,  at  half-past  four  o'clock,  p.  m.,  the  House  ad- 
journed. • 


IN  ASSEMBLY. 

Friday,  March  26, 1858. 


House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

Tne  roll  was  called. 

All  present,  except  those  absent  on  leave,  and  Mr.  Kabler,  who  had 
leave  of  absence  for  one  day. 

Journal  of  yesterday  was  read  and  approved. 

Messrs.  Pearis  and  Smith  of  San  Bernardino,  were  added  to  the  Com- 
mittee on  Hospitals. 

Mr.  Ballou  presented  accounts  of  D.  M.  Hunt  and  James  H.  Hardy. 

Kefcrred  to  the  Committee  on  Claims. 

PETITIONS. 

Mr.  Tuttle  presented  petition  of  citizens  of  San  Francisco  against  the 
re-districting  of  said  city,  "  ^ " 
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Eeferred  to  the  Committee  on  Counties  and  County  Boundaries. 

Eeferred  to  Plumas  delegation. 

Mr.  Sherwin  presented  petition  from  Plumas  county,  favoring  a  wagon 
road  in  said  county. 

Mr.  Harris  presented  petitions  from  citizens  of  Placer  and  Sutter  coun- 
ties, relative  to  the  county  seat  of  Sutter  county,  and  the  boundary  line 
between  the  two  counties. 

Eeferred  to  Committee  on  Counties  and  County  Boundaries. 

Mr.  O'Brien  had  leave  to  withdraw  the  claim  of  John  Smith. 

REPORTS. 

Mr.  HoUaday  made  the  following  report : 

Mr.  Speaker  : — ^The  San  Francisco  delegation,  to  whom  was  referred 
Assembly  bill  !N'o.  291,  an  act  to  establish  the  industrial  school  department 
of  the  city  and  county  of  San  Francisco,  have  had  the  same  under  con- 
sideration, and  report  the  same  back,  with  certain  amendments  thereto 
attached,  and  recommend  its  passage,  with  said  amendments. 

HOLLADAY,  for  the  Committee. 

March  26,  1858. 

Mr.  Shepard,  of  the  San  Francisco  delegation,  reported,  recommending 
Assembly  bill  No.  380,  an  act  to  authorize  the  executors  of  the  last  will 
and  testament  of  Imanuel  C.  Christian  Euss,  deceased,  to  sell  real  estate 
of  the  testator  at  private  sale ; 

And  Assembly  bill  No.  881,  an  act  to  authorize  the  purchase  of  the  San 
Francisco  hospital. 

Mr.  Davis  made  the  following  report : 

Mr.  Speaker  : — The  committee  of  conference  on  the  disagreeing  vote 
of  Senate  and  Assemblv  on  Assembly  amendments  to  Senate  bill  No.  39, 
an  act  to  provide  for  the  relinquishment  to  the  United  States,  in  certain 
cases,  of  titles  to  lands  for  sites  for  light-houses,  and  for  other  purposes, 
on  the  coasts  and  waters  of  this  state,  have  had  the  same  under  consider- 
ation, and  beg  lea^e  to  make  the  following  recommendation  : 

First — That  the  Assembly  recede  from  their  amendment  to  section  one, 
line  seven,  striking  out  "  fifty,"  and  inserting  "  twenty-five." 

Second — That  the  Senate  concur  in  all  the  other  amendments  of  the 
Assembly. 
All  of  which  is  respectfully  submitted. 

SAM.  A.  MEEEITT, 
Chairman  of  Senate  Committee. 

N.  H.  DAVIS, 
Chairman  of  Assembly  Committee. 

The  report  was  adopted. 

Mr.  Buel  made  the  following  report : 

Mr.  Speaker  : — The  special  committee  appointed  under  resolution  of 
this  House  in  the  Weed  investigation,  with  power  to  send  for  persons  and 
papers,  would  respectfully  report,  that  the  subject  has  received,  at  the 
hands  of  your  committee,  the  impartial  and  careful  consideration  which 
one  of  so  grave  a  character  should  ever  elicit.  Examinations  have  been 
made  of  most  important  witnesses,  and  all  the  light  possible  thrown  upon 
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the  sabjoct.  The  result  of  the  investigation  institnted  by  your  commit- 
tee has  been,  that  not  a  scintilla  of  evidence  has  appeared  derogatory  to 
the  integrity  of  Dr.  Ormsby,  or  any  member  of  the  special  committee  ap- 
pointed to  visit  the  city  of  San  Francisco,  under  a  resolution  of  this  body, 
to  examine  into  the  matter  of  duties  unpaid  the  state  by  delinquent  auc- 
tioneers of  said  city. 

Touching  the  f\iture  action  of  this  body  with  reference  to  Mr.  Weecf, 
the  reporter  of  the  San  Francisco  Times,  your  committee  respectftilly  for- 
bear making  any  suggestion  whatever. 

D.  B.  BUBL, 
K.  M.  BEIGGB, 
WM.  J.  MARKLBY, 
B.  NEBLETT, 
JOHN  CALDWBLL. 
March  26, 1858. 

Mr.  Sherwin  moved  to  print  the  report  and  testimony  taken  by  the 
committee. 

After  some  discussion,  Mr.  Curtis  moved  the  previous  question,  which 
was  sustained,  and  the  House  refused  to  print,  the  ayes  and  noes  having 
been  demanded,  by  the  following  vote : 

Ayes — ^Messrs.  Ballon,  Banks,  Buel,  Burbank,  Cheiry,  Ely,  Ferguson, 
Gray,  Groom,  Harris,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Hoi- 
laday,  Howell,  Hirst,  Loof bourrow,  Marshall,  Mitchell,  Moore,  Neblett, 
Palmer,  Shepard,  Sheridan,  Sherwin,  Stratton,  Street,  Tatman,  Thomas, 
Walker,  and  Willson— 32. 

Nobs — Messrs.  And,  Briggs,  Caldwell,  Clarke,  Crane,  Curtis,  Davis,  De 
Long,  Edwards,  Galbraith,  Gordon,  Haldeman,  Hancock,  Havens,  Hol- 
man.  King,  Lee,  Lewis,  Markley,  Minis,  O'Brien,  Ormsby,  Osgood,  Parker, 
Pearis,  Pico,  Simons,  Smith  of  Nevada,  Spilman,  Stout,  Tipton,  Tuttle, 
Ward,  Warfield,  Young,  and  Mr.  Speaker— 36. 

On  motion  of  Mr.  De  Long,  Mr.  Weed  had  leave  to  withdraw  his  pri- 
vate memoranda  from  the  papers  accompanying  the  report. 

The  select  committee,  to  whom  was  referred  Assembly  bill  No.  842, 
made  the  following  report : 

Mr.  Speaker  : — ^The  select  committee,  to  whom  was  referred  Assembly 
bill  No.  342,  an  act  to  grant  H.  M.  Stone  the  right  of  way  across  the  Sac- 
ramento Eiver,  have  had  the  same  under  consideration,  and  report  the 
bill  back  to  the  House,  with  an  amendment,  striking  out  the  word  "  five," 
in  the  sixth  line,  and  inserting  "  three,"  and  recommend  its  immediate 
passage. 

B.  J.  LEWIS, 
CHAS.  R  STEBET, 
JAMES  HITCHENS. 

The  amendment  proposed  by  the  committee  was  adopted,  the  bill  con- 
sidered engrossed,  read  a  third  time,  and  passed,  Messrs.  Buel,  Lewis,  and 
Tatman,  demanding  the  ayes  and  noes : 

Ayes — Messrs.  Anderson,  Aud,  Banks,  Clarke,  Crane,  Curtis,  Davis, 
De  Long,  Ferguson,  Galbraith,  Gordon,  Gray,  Hancock,  Havens,  King, 
Lee,  Lewis,  Loofbourrow,  Marshall,  Mitchell,  Moses,  Neblett,  O'Brien, 
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Ormsby,  Osgood,  Palmer,  Parker,  Pico,  Smith  of  San  Bernardino,  Spil- 
man,  Stakes,  Stocker,  Street,  Thomas,  Tattle,  Walker,  Ward,  Warmeas- 
tle,  and  Young — 89. 

Nobs — ^Messrs.  Ballon,  Buel,  Burbank,  Cherry,  Edwards/  Hill  of  Ne- 
vada, Howell,  Hirst,  Minis,  Moore,  Pearis,  Safford,  Shepard,  Sheridan, 
Sherwin,  Stout,  Tatman,  Tipton,  and  Willson — ^19. 

Mr.  Havens,  on  leave,  introduced  a  bill  for  an  act  to  provide  for  the  pay- 
ment of  the  debt  of  Humboldt  county  that  existed  upon  the  Slst  day  of 
December,  a.  d.  1857. 

The  House  then  resolved  itself  into  Committee  of  the  Whole,  Mr. 
Warmcastle  in  the  chair,  for  the  consideration  of  the 

SPECIAL  ORDXR  OF  THB  DAT, 

Assembly  bill  No.  339,  an  act  to  restrict  and  prevent  the  immigration 
to  and  residence  in  this  state  of  negroes  and  mulattoes. 

After  considering  and  amending  the  same,  the  committee  rose  and 
were  discharged. 

The  bill  was  amended  on  motion  of  Mr.  Havens,  by  striking  out  "one 
dollar"  at  the  end  of  the  third  section,  and  inserting  "fifty  cents." 

Mr.  Havens  likewise  moved  to  strike  out ,  sections  five,  six,  and  eight, 
which  motion  was  lost,  Messrs.  Havens,  Crane,  and  Hill  of  Sierra, 
demanding  the  ayes  and  noes,  by  the  following  vote : 

Atxs — Messrs.  Ballon,  Buel,  Burbank,  Caldwell,  Crane,  Curtis,  Davis, 
De  Long,  Bljr,  Ferguson,  Hamlin,  Havens,  Hill  of  Sierra,  Howell,  Hirst, 
McCoy,  Minis,  O'Brien,  Safford,  Shepard,  Sheridan,  Sherwin,  Simons, 
Smith  of  Nevada,  Spilman,  Warmcastle,  Young,  and  Mr.  Speaker — ^28. 

Noes — ^Messrs.  Anderson,  Banks,  Briggs,  Edwards,  Galbraith,  Gordon, 
Gray,  Hancock,  Harris,  Heath,  Hobart,  Holladay,  Holman,  King,  Lee, 
Lewis,  Loofbourrow,  Markley,  Marshall,  Mitchell,  Neblett,  Ormsby, 
Osgood,  Palmer,  Parker,  Stakes,  Stocker,  Stout,  Stratton,  Street,  Tatman, 
Thomas,  Tipton,  Tuttle,  Walker,  Ward,  and  Warfield— 37. 

Mr.  Tuttle  offered  the  following  substitute  to  the  first  section  : 

"  From  and  after  the  first  day  of  July,  A.  d.  1858,  no  person  ineligible 
to  become  a  citizen  of  the  United  States,  except  those  hereinafter  except- 
ed, shall  immigrate  to  or  reside  in  this  state.  Any  such  person  who  may, 
after  the  first  day  of  July,  a.  d.  1858,  be  found  in  tliis  state' without  being 
possessed  of  the  certificate  hereinafter  provided  to  be  obtained,  or  with- 
out being  registered  as  hereinafter  p>rovided,  and  any  person  who  shall, 
directly  or  indirectly,  bring  into  this  state  any  such  person  with  the 
intent  to  free  him  or  her  from  slavery,  or  shall  directly  or  indirectly  aid 
or  assist  any  such  person  to  immigrate  to  or  settle  or  reside  in  this  state, 
except  as  hereinafter  provided,  shall  be  guilty  of  a  misdemeanor,  and 
subject  to  pay  a  fine  of  not  less  than  one  hundred  dollars,  and  not  more 
than  one  thousand  dollars,  and  imprisonment  in  the  county  jail  at  the 
rate  of  one  day  for  each  five  dollars  of  such  fine." 

The  previous  question  having  been  sustained,  on  its  adoption,  Messrs. 
Hirst,  Walker,  and  Sheridan,  demanded  the  ayes  and  noes,  as  follows : 
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Atsb — ^Messrs.  Ballon,  Banks,  Brings,  Caldwell,  Cherrv,  Groom,  Hal- 
deman,  Hamlin,  Hill  of  Nevada,  Hitchens,  Hobart,  Holladay,  Howell, 
O'Brien,  Parker,  SaflPord,  Shepard,  Sheridan,  Sherwin,  Stratton,  Street, 
Tatman,  Tuttle,  and  Mr.  SpeaKer — 24. 

Noes — ^Messrs.  Anderson,  Aud,  Buel,  Burbank,  Crane,  Cnrtis,  Davis, 
De  Long,  Edwards,  Ely,  Galbraith,  Gray,  Hancock,  Harris,  Havens, 
Heath,  Hill  of  Sierra,  Holman,  Hirst,  Kin^,  Lee,  Lewis,  Loof  bourrow, 
Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Noblett,  Ormsby,  Osgood, 
Palmer,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman, 
Stakes,  Stocker,  Stout,  Thomas,  Tipton,  Walker,  Ward,  Warfield,  Warm- 
castle,  and  Tonng — 46. 

So  the  Hoase  refused  to  adopt. 

Mr.  Ballou's  amendment,  making  the  provisions  of  the  bill  extend  to 
"  Chinese,  and  all  persons  ineligible  to  citizenship,"  was  lost,  by  the  fol- 
lowing vote : 

ATES-«-Me88rs.  Ballon,  Banks,  Briggs,  Caldwell,  Cherry,  Groom,  Halde- 
man,  Hamlin,  Hill  of  Nevada,  Hitchens,  Hobart,  Holladay,  Howell, 
O'Brien,  Palmer,  Parker,  Saflford,  Shepard,  Sheridan,  Sherwin,  Stratton, 
Street,  Tatman,  Tuttle,  and  Mr.  Speaker — 25. 

Noes — ^Messrs.  Anderson,  Aud,  Buel,  Burbank,  Crane,  Curtis,  Davis, 
Do  Long,  Edwards,  Ely,  Galbraith,  Gordon,  Gray,  Hancock,  Harris,  Ha- 
vens, Heath,  Hill  of  Sierra,  Hirst,  King,  Lee,  Lewis,  Loof  bourrow,  Mark- 
ley,  Marshall,  McCoy,  Minis,  Mitchell,  Neblett,  Ormsby,  Osgood,  Simons, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker, 
Stout,  Thomas,  Tipton,  Walker,  Ward,  Warfield,  Warmcastle,  and  Young 
—45. 

The  bill  was  then  ordered  engrossed,  by  the  following  vote — ^Messrs. 
De  Long,  Aud,  and  Sherwin,  demanding  the  ayes  and  noes : 

Atxs — ^Messrs.  Anderson,  Aud,  Buel,  Caldwell,  Curtis,  Davis,  De  Long, 
Ely,  Galbraith,  Grordon,  Gray,  Hamlin,  Hancock,  Harris,  Heath,  Hitchens, 
Holman,  Hirst,  King,  Lee,  Lewis,  Loof  bourrow,  Markley,  Marshall,  Mc- 
Coy, Minis,  Mitchell,  Neblett,  Ormsby,  Osgood,  Parker,  Simons,  Smith  of 
Nevada,  Smith  of  San  Beinardino,  Spilman,  Stakes,  Stocker,  Stout,  Strata 
ton.  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield, 
Warmcastle,  Young,  and  Mr.  Speaker — 51. 

Noes — ^Messrs.  Ballou,  Banks,  Burbank,  Cherry,  Crane,  Groom,  Halde- 
man,  Havens,  Hill  of  Nevada,  Hobart,  Holladay ,  llowell,  Moore,  O'Brien, 
Palmer,  Safford,  Shepard,  Sheridan,  and  Sherwin — 19. 

Mr.  Warmcastle  gave  notice  of  reconsideration. 

The  following  message  was  received  from  the  Senate : 

Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate 
have,  this  day,  passed  Senate  bill  No.  188,  an  act  making  appropriations 
to  meet  deficiencies  heretofore  made,  from  January  1, 1857,  to  July  1, 
1858, 

THOS.  N.  CAZNEATJ,  Sec.  Senate. 

March  26, 1858. 

The  bill  above  reported,  was  read  first  and  second  times,  considered  in 
28a* 
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Committee  of  the  Whole,  Mr.  SaflTgrd  in  the  chair,  and  made  the  special 
order  for  eleven  o'clock,  a.  m.,  to-morrow. 
Mr.  Briggs  offered  the  following  resolution,  which  was  adopted  : 

Besolved,  That  the  report  of  the  special  investigating  committee,  on  the 
"  Weed  "  affair,  together  with  the  evidence  taken  before  said  committee 
in  the  premises,  be  published  in  the  Daily  State  Journal ;  and  that  the 
clerk,  of  this  House  is  hereby  requested  to  furnish  the  publishers  of  said 
paper  with  said  report  and  evidence,  the  same  to  be  returned  to  this 
House  as  early  as  practicable. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Havens,  for  an  act  to  provide  for  the  payment  of  the  debt  of 
Humboldt  county,  that  existed  upon  the  31st  day  of  December,  1857. 

Bead  three  times,  abd  passed. 

Also,  for  an  act  amendatory  of  and  supplementary  to  the  act  entitled  an 
act  to  provide  for  the  formation  of  corporations  for  certain  purposes, 
passed  April  14, 1853. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Corpo- 
rations. 

By  Mr.  McCoy,  for  an  act  to  authorize  parties  therein  named  to  convey- 
real  estate. 

By  Mr.  Heath,  for  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  in  this  state,  passed 
April  29,  1851. 

Kead  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Mr.  Curtis  gave  notice  that  he  would,  at  an  early  day,  introduce  a  bill 
for  an  act  to  discourage  the  immigration  to  this  state  of  persons  who  can- 
not become  citizens. 

Oh  motion  of  Mr.  Loof  bourrow,  at  five  o'clock,  p.  m.,  the  House  ad- 
journed. 


IN  ASSEMBLY. 

Saturday,  March  27, 1858. 

House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

Journals  of  yesterday  read  and  approved. 

The  roll  was  called. 

All  were  present,  except  those  absent  on  leave. 

The  clerk  had  leave  of  absence  for  three  davs. 

Assembljj^  bill  No.  352,  an  act  concerning  the  office  of  county  judge  of 
San  Joaquin  county ; 

Also,  Assembly  bill  No.  233,  an  act  to  authorize  the  board  of  supervi- 
sors of  San  Joaquin  county  to  levy  a  special  tax  for  school  purposes; 

Were  read  first  and  second  times,  considered  engrossed,  read  third  time, 
and  passed. 

Mr.  Sheridan  gave  notice  of  a  bill  for  an  act  relative  to  the  government 
of  the  county  of  Sacramento. 

REPORTS. 

Mr.  Burbank  made  the  following  report :  ^g,^^, .^ GoOglc 
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Mr.  Speaker  : — ^The  select  committee,  to  whom  was  referred  the  memo- 
rial of  the  mayor,  council,  and  citizens  of  the  city  of  Oakland,  have  had 
the  subject  under  consideration,  and  it  is  the  opinion  of  your  committee 
that  the  subject  is  one  which  deserves  the  consideration  of  the  Legisla- 
ture, and  we  therefore  beg  leave  to  report  the  following  resolution,  and 
recommend  its  passage. 

CALEB  BUEBANK, 
K.  P.  HIEST, 
J.  A.  HOBAET, 
W.  W.  McCOY, 
B.  E.  SPILMAN. 

The  resolution  above  reported  was  adopted,  as  follows : 

Besolvedy  By  the  Assembly,  the  Senate  concurring,  that  a  committee  of 
three  from  the  Assembly,  and  two  from  the  Senate,  be  appointed  to  visit 
the  city  of  Oakland,  whose  duty  it  shall  be  to  inquire  into  the  advantages 
that  place  may  offer  for  a  permanent  location  of  the  seat  of  government 
of  this  state,  and  to  receive  any  proposals  that  may  be  offered  by  the  cit- 
izens thereof  in  relation  to  capitol  buildings,  or  the  donation  of  land,  and 
report  the  result  of  their  investigations  in  writing,  as  early  as  practica- 
ble. 

The  speaker  appointed  Messrs.  Aud,  Havens,  and  Tuttle,  the  committee 
on  the  part  of  the  House. 

The  vote  by  which,  on  yesterday,  Assembly  bill  No.  339,  an  act  to  re- 
strict and  prevent  the  immigration  to,  and  residence  in  this  state,  of  ne- 
groes and  mulattoes,  was  passed,  was,  on  motion  of  Mr.  Warmcastle,  re- 
considered, and  recommitted  to  the  special  committee,  consisting  of  Messrs. 
Warfield,  Lee,  Stakes,  Thomas,  and  Galbraith. 

Mr.  Lee  was  excused  from  acting  on  the  committee,  and  Messrs.  Warm- 
castle and  Havens  were  added. 

Mr.  Holman,  from  San  Joaquin  delegation,  verbally  reported  and  rec- 
ommended the  passage  of  Assembly  bill  No.  387,  an  act  to  fix  the  com- 
pensation of  the  board  of  supervisors  of  San  Joaquin  county. 

Considered  en^ossed,  read  third  time,  and  passed.  . 

.  Mr.  Shepard  offered  the  following  resolution,  which  was  adopted : 

Besolved,  That  from  and  after  this  day,  three  hours  on  each  day  shall  be 
devoted  exclusively  to  the  consideration  of  bills  on  the  general  file,  com- 
mencing immediately  after  the  reading  of  the  journal  of  the  preceding 
day ;  Provided,  that  this  resolution  shall  not  affect  the  special  orders  now 
fixed. 

Senate  bill  No.  188,  an  act  making  appropriations  for  deficiencies  in 
appropriations  heretofore  made  from  January  1, 1857,  to  July  1, 1858, 
the  special  order  for  eleven  o'clock,  was  taken  up. 

Mr.  Toung  moved  to  commit  to  Committee  of  Ways  and  Means. 

Lost. 

The  bill  was  then  read  third  time,  and  passed. 

Mr.  Holman  presented  the  protest  of  the  mayor,  council,  and  citizens 
of  Stockton,  in  relation  to  Assembly  bill  No.  851,  an  act  to  regulate  the 
fire  department  of  the  city  of  Stockton. 

Eeferred  to  San  Joaquin  delegation. 


The  following  message  was  received  from  the  Senate : 
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Senate  Chambkr,  ) 

March  25, 1858.} 
Mb.  Speaker  : — ^The  Senate,  on  yesterday,  passed  Senate  bill  No.  83, 
an  act  to  repeal  the  act  passed  March  26th,  1851,  entitled  an  act  to  inoo^ 
porate  the  citv  of  Sacramento,  and  the  several  acts  amendatory  and  sap- 
plomentary  d^ereto,  and  to  incorporate  the  city  and  county  of  Sacra- 
mento. 

THOS.  N.  CAZNBAU,  Sec.  of  the  Senate. 

Senate  bill  No.  83,  above  reportedi  was  read  first  and  second  times^  and 
referred  to  the  Sacramento  delegation. 

Mr.  Howell  moved  that  the  usual  number  of  copies  be  printed,  npon 
which  Messrs.  Buel^  Sherwin,  and  Ferguson,  demanded  the  ayes  and 
noes. 

Mr.  Smith  of  Nevada,  moved  the  previous  question. 

Sustained. 

The  bill  was  ordered  printed  by  the  following  vote : 

Atbs — Messrs.  Anderson^  And,  Briffffg,  Burbank,  Caldwell,  Cheny, 
Clarke,  Davis,  De  Lon^,  Edwards,  £ily,  Fe^uson,  Galbraith,  Gray, 
Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens,  Hitchens,  Holla- 
day,  Holman,  Howell;  Hirst,  Lewis,  Minis,  Moses,  Neblett,  Ormsby, 
Osgood,  Palmer,  Shepard,  Sheridan,  Simons,  Smith  of  San  Bernardino, 
Spflman,  Stakes,  Stocker,  Stout,  Street,  Tatman,  ThqmaSy  Walker,  Ward, 
Warfield,  Warmcastle,  Willson,  and  Toung — 49. 

Noes — ^Messrs.  Ballou,  Banks,  Buel,  Crane,  Curtis,  Hill  of  Nevada, 
Kabler,  Loofbourrow,  O'Brien,  Pico,  Safford,  Sherwin,  Smith  of  Nevada, 
Stratton,  and  Tipton — 15. 

Mr.  Stakes,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  Speaker  : — ^The  Judiciary  Committee,  to  whom  was  referred 
Assemblv  bill  No.  884,  an  act  concerning  trustees  other  than  executors; 

Also,  Assembly  bill  No.  364,  an  act  for  the  better  protection  of  laborera^ 
mechanics,  and  other  workmen ; 

Have  had  the  same  under  consideration,  report  the  two  bills  back, 
and  recommend  their  passage. 

Tour  committee  have  also  had  under  advisement  Senate  bill  No.  137,  an 
%ct  to  provide  for  the  payment  of  volumes  six  and  seven  of  the  Supreme 
Court  Keports  of  California; 

Also,  Assembly  bill  No.  278,  an  act  to  create  a  board  of  examiners,  to 
define  their  powers  and  duties,  and  to  impose  certain  duties  upon  the 
Comptroller  and  Treasurer; 

Also,  Assembly  bill  No.  251,  an  act  the  more  effectually  to  protect  the 
rights  of  citizens  in  certain  cases ; 

Also,  Assembly  bill  No.  372,  an  act  reducing  the  amount  of  bonds  to  be 
given  by  the  county  officers  in  and  for  the  counties  of  Klamath  and  Pel 
iTorte ; 

And  report  the  four  bills  back^  each  amended,  and  recommend  the  pas- 
sage of  the  same,  as  amended. 

A.  G.  STAKES,  Chairman. 

Mr.  Stakes  gave  notice  of  a  bill  for  an  act  for  the  encouragement  of  pw- 
chasers  at  debnquent  tax  sales. 
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The  following  message  was  received  firom  the  Senate  : 

Mr.  Speakbb  : — I  am  directed  to  inform  the  Assembly,  that  the  Senate 
have,  this  day,  passed  Assembly  bill  No.  875,  an  act  conferring  certain 
powers  upon  guardians  of  insane  persons. 

THOS.  Jf.  OAZNEAU,  Secretary  of  Senate. 

March  26, 1858. 

Assembly  bill  No.  348,  an  act  to  create  the  county  of  Altura,  to  define 
its  boundaries,  and  provide  for  its  orffanieation,  substitute  for  Assembly 
bill  No.  324,  the  special  order  for  twelve  o'clock,  was  taken  up. 

On  the  adoption  of  the  substitute,  Messrs.  Ely,  Hitchens,  and  Spilman, 
demanded  the  ayes  and  noes,  and  the  substitute  was  adopted,  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Ballon,  Banks,  Buel,  Cherry,  Crane,  Curtis,  Galbraith, 
Gordon,  Hamlin,  Hancock,  Harris,  Hill  of  Nevada,  Hill  of  Sierra,  Holla- 
day,  Howell,  Hirst,  Kabler,  Marshall,  Minis,  Ormsby,  Pico,  Shepard,  Sher- 
idan, Sherwin,  Smith  of  San  Bernardino,  Spilman,  Stout,  Tipton,  War- 
field,  and  Willson— 30. 

Noes — ^Messrs.  Anderson,  Burbank,  Caldwell,  Clarke,  Davis,  De  Long, 
Ely,  Gray,  Heath,  Hitchens,  Loofbourrow,  Mitchell,  Moses,  Neblett, 
O'Brien,  Osgood,  Safford,  Smith  of  Nevada,  Street,  Tatman,  Thomas, 
Walker,  Ward,  Warmcastle,  Young,  and  Mr.  Speaker — 26. 

Mr.  Sherwin  offered  to  amend  the  boundaries  of  the  county  as  follows : 
Insert  after  the  word  "  county,"  in  the  eleventh  line  of  the  first  section, 
'^  thence  following  said  creek  to  its  source  at  Pilot  Peak,  thence  along  the 
dividing  ridge  to  the  head  of  Little  Cafion  Creek,"  which  was  adopted. 

Mr.  Loofbourrow  moved  to  lay  the  bill  on  the  table. 

Lost. 

Mr.  Ely  moved  to  amend  by  striking  out  all  that  part  of  the  bill  relating 
to  Yuba  county. 

Lost. 

The  previous  question  was  moved  by  Mr.  Crane,  and  sustained. 

On  the  question  of  engrossment,  Messrs.  Hitchens,  Whitesides,  and  Ely, 
demanded  the  ayes  and  noes,  and  the  House  refused,  by  the  following 
vote : 

Ayes — Messrs.  Cherry,  Ferguson,  Gordon,  Haldeman,  Hamlin,  Heath, 
Hill  of  Nevada,  Holladay,  Loofbourrow,  Marshall,  Neblett,  Sherwin,  Spil- 
man, Stout,  Stratton,  Walker,  and  Young — 17. 

Noes — ^Messrs.  Anderson,  Ballou,  Banks,  Buel,  Burbank,  Caldwell, 
Clarke,  Crane,  Davis,  De  Long,  Ely,  Galbraith,  Gray,  Harris,  Hill  of  Sierra, 
Hitchens,  Howell,  Hirst,  Kabler,  McCoy,  Minis,  Mitchell,  Moses,  O'Brien, 
Ormsby,  Osgood,  Salford,  Shepard,  Sheridan,  Smith  of  Nevada,  Street, 
Tatman,  Tipton,  Ward,  Willson,  and  Mr.  Speaker — 36. 

Messrs.  Crane,  and  Hill  of  Sierra,  gave  notice  of  reconsideration. 
At  half  past  three  o'clock,  p.  m.,  on  motion  of  Mr.  Ely,  the  House  ad- 
journed. 
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m   ASSEMBLY. 

Monday,  March  2Q,  1858. 

Hoase  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

Eoll  called. 

All  were  present  except  Messrs.  Gordon,  Hobart,  Minis,  Palmer,  Lee, 
Simons,  Stodter,  and  Ward,  and  those  absent  on  leave. 

Messrs.  Hobart,  Palmer,  Simons,  and  Stocker,  had  leave  of  absence,  for 
one  day  each,  and  Mr.  Ward  for  two  davs. 

The  journal  of  Saturday  was  read  and  approved. 

Assembly  bill  No.  274,  an  act  concerning  goods,  wares,  and  merchan- 
dise, contained  in  packages,  and  usually  sold  by  weight,  was  taken  up  and 
placed  at  the  foot  of  the  general  file. 

GENERAL  FILE. 

Senate  bill  No.  23,  an  act  amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain 
purposes,  passed  April  14, 1853 ;  and  an  act  to  amend  an  act  entitled  an 
act  to  provide  for  the  formation  of  coiporations  for  certain  purposes, 
passed  April  14, 1853,  passed  April  30,  1855,  was  taken  up. 

Mr.  Hoiman  offered  the  following  substitute  for  the  amendment  pro- 
posed by  the  Committee  on  Corporations,  which  was  adopted,  and  the 
substitute  to  the  amendment  concurred  in : 

Add  to  section  one  :  "  Provided,  That  nothing  in  this  section  shall  be 
so  construed  as  to  authorize  a  company  formed  under  it  to  own  or  hold 
possession  of  more  than  fourteen  hundred  and  forty  acres  of  land,  or  to 
authorize  an  individual  member  of  such  company,  or  association,  in  his 
corporate  capacity,  to  hold,  own  or  possess,  a  number  of  acres,  to  exceed 
eighty;  A7id  provided,  further ,  That  no  corporation  formed  under  the  pro- 
visions of  the  said  act  of  April  14, 1853,  except  those  formed  for  agricul- 
tural purposes,  shall  own  or  hold  possession  of  more  real  estate  than  shall 
be  actually  necessary  for  the  prosecution  of  the  business  for  which  it  was 
incorporated."  i 

Mr.  Safford  offered  the  following  amendment,  which  was  concurred  in : 

''  And  provided,  further,  That  no  corporation  formed  for  agricultural  pur- 
poses shall  be  allowed  to  hold  any  mineral  lands  under  the  provisions  of 
this  act." 

Bill,  as  amended,  read  a  third  time,  and  passed. 

Senate  bill  No.  132,  an  act  to  amend  an  act  declaring  Peather  Kiver 
navigable,  passed  March  14, 1857,  was  read  third  time,  and  passed. 

Assembly  bill  No.  284,  an  act  con^rning  the  county  records  of  the 
county  of  Sutter ;  and, 

Assembly  bill  No.  292,  an  act  to  amend  an  act  entitled  an  act  to  create 
the  county  of  Alameda  and  to  establish  the  seat  of  justice  therein,  to  de- 
fine its  boundaries  and  provide  for  its  organization; 

Were  ordered  engrossed. 

Assembly  bill  No.  202,  an  act  to  ascertain  the  indebtedness  of  Sierra 
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county  to  the  coxuity  of  Tuba,  and  to  provide  for  the  payment  of  the  same ; 
and,  also, 

ABBembly  bill  No.  207,  an  act  for  the  improvement  of  the  navigation  of 
the  San  Joaquin  Eiver,  and  for  reclaiming  certain  swamp  and  overflowed 
lands } 

Were  taken  up,  amendments  adopted,  and  ordered  engrossed. 

Senate  bill  No.  82,  an  act  to  repeal  an  act  entitled  an  act  to  provide  for 
the  construction  of  canals,  and  for  draining  and  reclaiming  certain  swamp 
and  overflowed  lands  in  Tulare  Yallev,  approved  April  11, 1857 — 

Mr.  Shopard  moved  to  place  the  bill  at  the  foot  of  the  file. 

Mr.  Loofbourrow  moved  the  previous  question. 

Sustained. 

Onplacing  the  bill  at  the  foot  of  the  file,  Messrs.  Loofbourrow,  Crane, 
and  Hill  of  Nevada,  demanded  the  ayes  and  noes,  and  the  House  refused, 
by  the  following  vote  : 

Ates — ^Messrs.  Ballon,  Banks,  Burbank,  Cherry,  Crane,  De  Long,  Ely, 
Gray,  Groom,  Haldeman,  Hamlin,  Harris,  Hill  of  Nevada,  Hill  of  Sierra, 
Hitchens,  Holladay,  Holman,  Hirst,  Lewis,  Markley,  McCoy,  Mitchell, 
Shepard,  Sherwin,  Smith  of  Nevada,  Sti-eet,  Tatman,  Warfield,  Warmcas- 
tle,  Willson,  and  Young — SI. 

Noes — ^Messrs.  Anderson,  Briggs,  Buel,  Caldwell,  Clarke,  Davis,  Ed- 
wards, Ferguson,  Galbraith,  Gordon,  Hancock,  Howell,  Kabler,  Kin^, 
Loofbourrow,  Moses,  Neblett,  Ormsby,  Osgood,  Parker,  Pico,  Saiford, 
Sheridan,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stout,  Stratton, 
Thomas,  Tipton,  Walker,  and  Mr.  Speaker — 32. 

On  the  passage  of  the  bill,  Messrs.  De  Long,  Crane,  and  Sheridan,  de- 
manded the  ayes  and  noes,  and  the  bill  was  passed,  by  the  following  vote : 

Ayes — ^Messrs.  Anderson,  Briggs,  Buel,  ,Caldwell,  Cherry,  Clarke, 
Davis,  De  Long,  Edwards,  Ferguson,  Galbraith,  Gordon,  Groom,  Halde- 
man, Hancock,  Heath,  Hill  of  Sierra,  Holman,  Howell,  Kabler,  King, 
Loofbourrow,  McCoy,  Mitchell,  Moses,  Neblett,  Ormsby,  Osgood,  Parker, 
Pico,  Safford,  Sheridan,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stout, 
Tatman,  Thomas,  Tipton,  Walker,  Warmcastle,  Young,  and  Mr.  Speaker 
-^3. 

Noes — Messrs.  Ballon,  Banks,  Burbank,  Crane,  Ely,  Gray,  Hamlin, 
Harris,  Hill  of  Nevada,  Hitchens,  Holladay,  Hirst,  Lewis,  Markley, 
Marshall,  Shepard,  Sherwin,  Smith  of  Nevada,  Stratton,  Street,  Warfield, 
and  Willson— 22. 

Mr.  De  Long  gave  notice  of  reconsideration  of  the  vote  just  taken. 
Mr.  Young  made  the  ibllowing  report : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  375,  an  act  conferring  certain 
powers  upon  guardians  of  insane  persons ; 

Also,  Assembly  bill  No.  280,  an  act  to  authorize  the  Treasurer  of  State 
to  issue  bonds  in  favor  of  Walter  McDonald  and  A.  M.  Jones,  for  services 
rendered  as  Indian  commissioners,  in  the  year  1856; 

Also,  Assembly  bill  No.  229,  an  act  entitled  an  act  authorizing  the 
Treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses  incurred  in 
the  suppression  of  Indian  hostilities  in  certain  counties  in  this  state,  ap- 
proved April  25,  1857 ; 
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AlsOy  Assembly  bill  No.  294,  an  act  concerning  official  bonds  of  justices 
of  the  peace  and  constables  of  the  counties  of  this  state ; 

Also,  Assembly  bill  No.  335,  an  act  amendatory  of  an  act  entitled  an 
act  to  reincorporate  the  city  of  Sonora,  approved  March  9, 1855 ; 

Also,  Assembly  bill  No.  226,  an  act  to  authorize  Simpson  Thompson  and 
T.  H.  Thompson  to  construct  a  wharf  at  Suscol  Peny,  in  Napa  county, 
on  the  east  bank  of  Napa  Eiver; 

Also,  Assembly  bill  No.  341,  an  act  fixing  the  time  of  holding  the  terms 
of  the  court  of  sessions,  county  court,  and  probate  court,  in  and  for  the 
county  of  San  Bernardino ; 

Also,  Assembly  bill  No.  198,  an  act^to  separate  the  office  of  the  collector 
of  taxes  from  the  office  of  sheriff,  in  the  county  of  Shasta ; 

Also,  Assembly  bill  No.  352,  an  act  concerning  the  office  of  county 
judge  of  San  Joaquin  county. 

GEO.  A.  YOUNG,  Chairman. 

SPECIAL  ORDERS  OF  THE  BAT. 

No.  1 — Assembly  bill  No.  205"^  an  act  supplementary  to  and  amendatory 
of  an  act  entitled  an  act  to  provide  revenue  for  the  support  of  the  govem- 
ernment  of  this  state,  passed  April  29,  1857,  was  taken  up,  and,  on  motion 
of  Mr.  Davis,  was  made  the  special  order  for  Thursday  next,  at  twelve 
o'clock,  M. 

No.  2 — ^Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgment  of 
certain  conveyances  and  other  instruments  in  writing,  was  made  the  spe- 
cial order  for  to-morrow,  at  twelve  o'clock,  m. 

Mr.  Hill  of  Sierra  moved  to  reconsider  the  vote  by  which  the  House, 
on  Saturday,  reftised  to  engross  Assembly  bill  No.  348,  an  act  to  create 
the  county  of  Altura,  to  define  its  boundaries,  and  provide  for  its  organi- 
zation. 

Upon  which,  Mr.  Lewis  moved  the  previous  question,  which  was  sus- 
tained, and,  on  its  reconsideration,  Messrs.  Clark,  Crane,  and  Lewis,  de- 
manded the  ayes  and  noes,  and  the  vote  was  reconsidered,  as  fol- 
lows : 

Ayes — Messrs.  Ballou,  Banks,  Briggs,  Buel,  Burbank,  Cherry,  Crane, 
Ferguson,  Galbraith,  Gordon,  Groom,  Haldeman,  Hamlin,  Hancock,  Hill 
of  Nevada,  Hill  of  Sierra,  Holladay,  Holman,  Howell,  Hirst,  King,  Mark- 
ley,  Marshall,  McCoy,  Mitchell,  Moses,  O'Brien,  Ormsby,  Parker,  Pico, 
Sheridan,  Sherwin,  Spilman,  Street,  Tatman,  Thomas,  Tipton,  Walker, 
Warfield,  and  Mr.  Speaker — 40. 

Noes — Messrs.  Caldwell,  Clarke,  Davis,  De  Long,  Edwards,  Ely,  Gray, 
Heath,  Hitchens,  Kabler,  Lewis,  Loof  bourrow,  Osgood,  Shepard,  Smith  of 
Nevada,  Stakes,  Stout,  Stratton,  Warmcastle,  and  Willson — 20. 

Mr.  Hill  moved  to  add  the  letter  "  s  "  to  the  word  "  Altura,"  wherever 
it  occurs  in  the  bill. 

Adopted. 

Also,  to  amend,  by  striking  out  after  the  word  "gallows,"  in  the  second 
line  of  the  second  section,  to  the  word  "thence,"  in  the  sixth  line,  and  in- 
sert, "  commencing  at  the  mouth  of  CafLon  Creek,  in  Sierra  county ;  thence, 
in  a  direct  line,  to  a  point  where  Butte  and  Plumas  counties  corner,  on 
the  Yuba  line ;  thence,  along  the  Butte  and  Plumas  county  line,  to  the 
Middle  Fork  of  Feather  River." 

Adopted. 
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Also,  to  add  an  additional  section,  as  follows ; 

Section  seven — Jf  the  supervisors  of  Alturas  county  disagree  with  the 
supervisors  of  either  of  the  original  counties  as  to  the  amount  due  from 
such  count}^,  they  shall  return  the  same  to  the  supervisors  from  whom 
the  same  was  received,  with  the  statement  of  the  grounds  of  their  objec- 
tion, and  the  amount  they  consider  due.  If  the  amount  be  not  agreed 
to,  the  statement  of  both  parties  shall  be  submitted  to  the  district  ludge 
of  the  fourteenth  judicial  district,  whose  duty  it  shall  be  to  settle  the 
amount  of  indebtedness  due  from  Alturas  county  to  the  county  auditor  of 
said  county,  whose  duty  it  shall  be  to  draw  the  warrant  provided  for  in 
section  five  of  this  act. 

Adopted. 

The  bill  was  then  ordered  engrossed. 

The  following  message  was  received  from  the  Governor : 

California,  Executive  Di 
Sacramento,  March  26, 1858 


State  op  California,  Executive  Department,  1 


To  the  Assembly  of  California : 

I  have,  this  day,  approved  an  act  to  provide  for  funding  the  debt  of  San 
Joaquin  county  that  may  be  outstanding  on  the  first  day  of  July,  1858, 
and  not  heretofore  funded ; 

Also,  an  act  amendatory  of  an  act  concerning  offices,  passed  April  28, 

JOHN  B.  WELLBE. 

State  op  California,  Executive  Department,  ) 
Sacramento,  March  27, 1858.  j 

To  the  Assembly  of  California : 

I  have,  this  day,  approved  an  act  to  amend  section  twelve  of  an  act  to 
provide  for  the  incorporation  of  towns,  approved  April  19, 1856; 

Also,  an  act  fixing  the  time  of  holding  the  court  of  sessions  and  county 
court  in  the  counties  of  Plumas  and  Shasta,  and  to  change  the  manner  of 
summoning  juries  for  the  county  courts  of  said  counties ; 

Also,  an  act  for  the  relief  of  purchasers  at  sales  of  real  estate  by  pub- 
lic officers ; 

Also,  an  act  to  give  the  proceedings  of  courts  of  probate,  the  same  ef- 
fect as  courts  of  general  jurisdiction ; 

Also,  an  act  to  fix  the  terms  of  the  probate  court,  in  the  county  of  Con- 
tra Costa; 

Also,  an  act  to  settle  and  fix  the  time  allowed  by  law  to  the  tax  col- 
lector of  the  city  and  county  of  San  Francisco,  for  the  collection  of  taxes; 

Also,  an  act  to  fix  the  time  of  holding  the  terms  of  the  court  of  sessions 
and  county  court  of  the  county  of  Trinity ; 

Also,  an  act  to  change  the  manner  of  paying  officers  of  elections  in  the 
county  of  Stanislaus ; 

Also,  an  act  to  authorize  Maiy  Latimer  to  sell  and  convey  real  estate ; 

Also,  an  act  to  authorize  the  board  of  supervisors  of  the  county  of  Te- 
hama, to  levy  a  special  tax  for  building  purposes,  and  to  provide  for  the 
payment  of  the  indebtedness  of  the  county,  contracted  prior  to  March  1, 
1858. 

JOHN  B.  WELLBB. 
29a 
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LIFOR 

Sacramento,  March  27,  1858. 


State  of  California,  Executive  Department,  1 


To  the  Assembly  of  California  : 

I  have  to  inform  your  honorable  body  that  I  have,  this  day,  approved 
an  act  conferring  certain  powers  on  guardians  of  insane  persons. 

JOHN  B.  WELLBE. 

State  of  California,  Executive  Department,  ) 
Sacramento,  March  29,  1858.  j 

To  the  Assembly  of,  California  : 

I  have,  this  day,  approved  an  act  concerning  official  bonds  of  justices  of 
the  peace  and  constables  of  the  counties  of  this  state; 

Also,  an  act  fixing  the  time  of  holding  the  terms  of  the  court  of  sessions, 
county  court,  and  probate  court,  in  and  for  the  county  of  San  Bernar- 
dino; 

Also,  an  act  amendatory  of  an  act  entitled  an  act  to  reincorporate  the 
city  of  Sonora,  approved  March  9,  1855. 

JOHN  B.  WELLER,  Governor. 

State  of  California,  Executive  Department,  1 
Sacramento,  March  29,  1858.  | 

To  the  Assembly  of  California  : 

I  herewith  return,  without  my  approval,  an  act  to  authorize  George  H. 
Ensign,  and  others,  owners  of  the  Spring  Yalley  AVater-AVorks,  to  lay 
down  water-pipes  in  the  public  streets  of  the  city  and  county  of  San  Fran- 
cisco. 

I  have  signed  two  bills  during  the  present  session  of  the  Legislature,  in 
regard  to  supplying  the  city  of  San  Francisco  with  w^ater.  In  both  cases, 
the  companies  were  organized  as  corporations  under  the  general  law  of 
the  state. 

The  bill  for  the  relief  of  the  Mountain  Lake  Company,  simply  confirmed 
an  ordinance,  and  extended  the  time  for  completing  the  work.  The  other, 
merely  ratified  and  confirmed  an  ordinance  passed  by  the  board  of  super- 
visors ;  as  their  power  to  do  such  an  act,  under  the  consolidation  bill,  was 
doubted.  Under  the  provisions  of  that  bill,  the  city  can,  after  the  expi- 
ration of  two  years  from  the  time  the  work  is  completed,  take  possession 
of  the  same,  upon  certain  conditions  therein  prescribed.  After  the  lapse 
of  twenty  years,  the  work  becomes  the  property  of  the  city.  The  board 
of  supervisors  have  power  to  ^x  the  rates  to  be  charged  for  water,  etc. 

The  bill  now  before  me,  in  effect,  creates  a  quasi  corporation,  and  gives 
that  association  certain  rights  and  privileges  not  enjoyed  by  individuals. 
It  is  unlimited,  as  to  time,  and  therefore  it  may  be  doubted  w^hether  it  is 
not  in  conflict  w^ith  the  sixteenth  section  of  the  eleventh  article  of  the 
constitution.  The  bill  fixes  no  time  for  the  commencement  or  completion 
of  the  work.  It  imposes  no  restrictions  whatever  upon  the  company  in 
regard  to  the  rates  to  be  charged  for  water ;  on  the  contrary,  it  expressly 
prohibits  the  board  of  supervisors,  and  indirectly  the  city  authoritias, 
from  exercising  any  control  over  them.  If  this  company  were  to  succeed, 
and  the  others  fail,  in  supplying  the  city  with  water,  the  people  would  bo 
at  their  mercy.  These  associations  are  rarely  distinguished  for  their 
liberality,  and  seldom  fail  to  abuse  their  power  w^hen  they  can  profit 
by  it. 

Entertaining  these  opinions,  the  bill  is  respectfully  returned  for  recon- 
sideration. 

JOHN  B.  WELLEE. 
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The  preceding  message,  and  the  bill  therein  referred  to,  were,  on  mo- 
tion of  Mr.  Shepard,  laid  on  the  table. 

Mr.  Ballou  presented  the  claim  of  the  Sonoma  County  Journal. 
Eeferred  to  the  Committee  on  Claims. 

REPORTS. 

Reports  were  made  as  follows : 

Mr.  Edwards,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Mr.  Speaker  : — The  undersigned,  a  majority  of  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  resolution  of  February  2,  introduced 
by  Mr.  Briggs  of  Amador,  instructing  "  them  to  inquire  whether  a  law  to 
indemnify  actual  settlers  for  improvements  made  upon  lands  belonging  to 
others  without  their  consent,  but  at  the  time  of  making  such  improve- 
ments, said  lands  were  supposed  to  belong  to  the  general  government, 
can  be  so  framed  as  to  obviate  all  constitutional  objections,  and  to  report 
their  opinion  and  the  reasons  therefor;  and  also  that  the  said  committee 
be  authorized  to  call  upon  the  Attorney  General  and  obtain  his  opinion," 
have  attended  to  the  duty  assigned  them,  and  ask  leave  to  make  the  fol- 
lowing report : 

Immediately  after  the  resolution  was  referred  to  the  committee,  the 
chairman  addressed  to  the  Attorney  General  a  request,  in  accordance  with 
their  instructions,  and  received  from  him  an  elaborate  reply,  which  was 
unavoidably  delayed  on  account  of  the  official  duties,  and  ill  health  of 
that  otiScer. 

Yourcommittce  are  of  the  opinion,  that,  from  the  reasons  set  forth  in  the 
communication  of  the  Attorney  General,  and  from  that  of  other  persons 
learned  in  the  law,  a  bill  can  be  so  drawn  as  to  obviate  the  objections 
made  by  the  Supreme  Court  to  the  act  of  1856,  and  to  which  no  constitu- 
tional objections  can  be  made. 

Your  committee  are  convinced,  however,  that  while  theSupreme  Court 
holds  to  the  doctrine  laid  down  in  the  opinion  referred  to  by  the  Attorney 
General,  no  law  can  be  passed  by  the  Legislature  that  will  afford  all  the 
relief  essential  to  the  prosperity  of  the  state ;  yet  they  arc  of  the  opinion 
that  protection  may  be  obtained  by  the  enactment  of  a  law  that  will  pre- 
sent a  chmpromise  of  the  embarrassing  diflBlculties  now  existing  between 
the  owners  of  large  land  grants,  and  those  who  have  settled  upon  them, 
believing  them  to  belong  to  the  public  domain. 

Your  committee  herewith  submit  the  report  of  the  Attorney  General, 
and  recommend  that  the  usual  number  of  copies  be  printed. 

In  accordance  with  the  opinion  expressed  in  accompanying  document 
of  the  Attorney  General,  the  committee  return,  for  the  consideration  of 
the  Ilouse,  Assembly  bill  No.  306,  and  recommend  the  passage  of  the 
same. 

URIAH  EDWARDS, 
R.  D.  FERGUSON, 
JAMES  O.  HARRIS, 
J.  E.  SHERIDAN, 
J.  A.  HOBART. 

RESOLUTION,   AND   OPINION   OF  ATTORNEY   GENERAL. 

Resolved,  That  the  Committee  on  Public  Lands  be  instructed  to  inquire 
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whether  a  law,  to  indemnify  actual  6ettlei*8  for  improTements  made  upon 
lands  belonging  to  others,  without  their  consent,  (but  at  the  time  of  mak- 
ing Buch  improvements,  said  lands  were  8uj>po8ed  to  belong  to  the  gen- 
eral government,)  can  be  so  framed  as  to  obviate  all  constitutional  objec- 
tions, and  to  report  their  opinion,  and  the  reasons  therefor,  to  this  House, 
as  soon  as  practicable.  And  also,  that  the  said  committee  be  authorized 
to  call  upon  the  Attorney  General  and  obtain  his  opinion  thereon. 

Adopted  in  Assembly,  February  2,  1858. 

J.  X.  BIN  GAY,  Assistant  Clerk. 

Attorney  General's  Oefice,  I 

Sacramento  City,  March  13,  1858.  j 

Sir  : — Your  letter,  asking  my  opinion,  as  to  whether  **  a  law,  to  indem- 
nify actual  settlers  for  improvements  made  upon  lands  belonging  to 
others,  without  their  consent,  and  without  notice  of  their  objections,  and 
when  such  improvements  were  made,  such  land  was  not  segregat^^d,  and 
supposed  to  belong  to  the  general  government,  can  be  so  framed  as  to 
obviate  all  constitutional  objections,"  was  received  some  time  since,  and 
I  regret  that  illness,  and  official  engagements,  have  prevented  an  earlier 
answer. 

Since  the  receipt  of  your  letter,  I  have  carefully  examined  the  decis- 
ions of  our  Supreme  Court,  and  of  the  courts  of  other  states,  relating  to 
the  subject  matter  of  your  inquiry,  and  must  confess,  that  1  find  it  diffi- 
cult to  give  you  a  satisfactory  answer — one  upon  which  you  can  with 
perfect  confidence  rely,  so  as  to  frame  a  bill,  which,  in  the  event  it  becomes 
a  law,  will  mete  out  exact  justice  to  all  whom  it  may  affect. 

As  a  matter  of  justice,  I  have  heretofore  maintained  and  believed,  that 
where  a  person,  in  good  faith,  enters  upon  land,  believing  it  to  belong  to 
the  ireneral  government,  and  when  the  circumstances  warrant  such  a  con- 
clusion in  the  mind  of  a  man  of  ordinary  understanding,  and  erects  im- 
provements thereon,  such  person  should  be  com])ensated  for  the  improve- 
ments so  made,  if,  upon  segregation  afterwards,  it  should  prove  to  be  land 
covered  by  a  "foreign  grant,'*  so  called. 

And  were  I  now  giving  a  pioneer  opinion,  (if  I  may  so  use  the  term,) 
it  would  bo  to  the  effect  that  a  law,  embodying  the  suggestions  above 
made,  would  be  constitutional;  and  I  would,  in  justice  to  myself  and  those 
who  entertain  a  like  opinion,  give  the  reasons  therefor  at  length,  citing,  I 
think,  as  good  and  reliable  authority  therefor  as  can  be  produced  to  sus- 
tain any  proposition. 

But  this  question  has,  to  a  very  great  extent,  been  passed  upon  b}'  the 
highest  judicial  tribunal  of  our  state,  and  it  is  your  duty,  mine,  and  all 
good  citizens*,  to  observe  and  maintain  the  decisions  of  our  courts  so  long 
as  they  stand  unreversed.  It,  therefore,  occurs  to  my  mind,  that  the 
proper  and  only  course  for  you  to  pursue,  is,  first  to  ascertain  the  points 
bearing  upon  this  question  which  have  been  settled  by  the  Supreme  Court, 
and  then  to  frame  a  bill,  if  possible,  which  will  secure  justice  to  the  char- 
acter of  settlers  mentioned,  and  at  the  same  time  not  violate  those  points 
so  settled. 

In  the  case  of  Billings  v.  Hall,  decided  at  the  January  term,  1857,  of 
the  Supreme  Court,  the  majority  of  the  judges  maintained  the  following 
propositions : 

First — That  the  right  to  acquire,  possess,  and  to  defend  property,  is 
guarantied  by  the  constitution^  and  that  the  Legislature  cannot  impair 
such  right. 
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Second — That  the  Legislature  cannot  pass  a  law  which  is  repugnant  to 
principles  of  morality  and  natural  justice. 

Third — That  improvements  erected  upon  land  become  a  part  of  the  re- 
alty and  vest  in  the  owner  of  the  land. 

Fourth — That  one  who  has  been  dispossessed  of  land,  is  entitled,  upon 
recovery,  both  to  the  profits  and  the  improvements  which  have  been  made 
thereon. 

Fifth — That  the  Legislature  possess  uncontrolled  power  over  the 
remedy  or  process  of  her  courts,  except  where  such  remedy  impairs  the 
right. 

Sixth — That  one  who  bona  fide  enters  upon  the  land  of  another,  under 
claim  of  title,  may  offset  the  value  of  improvements,  made  by  him,  against 
the  owner's  claims  for  rents  and  profits. 

They  also  intimate  that  in  legislation,  a  distinction  should  be  made  be- 
tween an  innocent  and  tortious  possession,  though  each-  may  be  in  law  a 
trespasser,  and  that  remedies  might  be  granted  the  former  which  could 
not  be  conferred  upon  the  latter,  and  I  think,  substantially  say:  that  when 
one  erects  improvements  upon  the  land  of  another,  the  title  to  which  is 
vested  in  another,  and  the  latter  interposes  no  objections,  but  stands  by 
and  suffers  the  improvements  thus  to  be  made,  he  may  be  held  liable  for 
the  reasonable  value  of  them,  upon  the  ground  of  fraud,  or  culpable  neg- 
ligence. 

Taking  the  foregoing  doctrines  as  our  guide,  it  is  evident  that  the  Le- 
gislature can  only  pass  such  laws,  constitutionally,  as  affect  the  remedy, 
and  not  the  right. 

And  here  arises  the  most  difficult  question  in  the  mind  of  the  lawyer,  con- 
nected with,  or  pertaining  to  the  subject  under  review.  The  trouble  is  in 
properly  drawing  the  line  of  demarkation  between  the  right  of  property 
and  the  remedy. 

In  many  eases,  the  most  wise  judges  and  astute  lawyers  differ  widely 
in  their  statement  of  the  distinction,  some  of  the  most  prominent  of 
which  I  will  here  state. 

Chancellor  Kent,  an  able  writer,  in  his  commentaries,  says : 

"  A  retrospective  statute  affecting  and  changing  vested  rights,  is  very 
gcnerall}'^  considered,  in  this  country,  as  founded  on  unconstitutional  prin- 
ciples, and  consequently  inoperative  and  void.  But  this  doctrine  is  not 
understood  to  apply  to  remedial  statutes,  which  may  be  of  a  retrospect- 
ive nature,  provided  they  do  not  impair  contracts  or  disturb  absolute 
vested  rights,  and  only  go  to  confirm  rights  already  existing,  and  in  fur- 
therance of  the  remedy  by  causing  defects,  and  adding  to  the  means  of 
enforcing  existing  obligations." 

And  Judge  Story,  in  the  celebrated  case  of  Green  v.  Biddle,  lays  down 
the  following  doctrine : 

"  That  the  objection  to  a  law,  on  the  ground  of  its  impairing  the  obli- 
gation of  contracts,  could  never  depend  upon  the  extent  of  the  change 
which  the  law  effects  in  it.  An}'  deviation  from  its  terms  by  postponing 
or  accelerating  the  period  of  performance  which  it  prescribes;  imposing 
conditions  not  expressed  in  the  contract,  or  dispensing  with  the  perform- 
a^ice  of  those  which  are  expressed, — however  minute  or  apparently  imma- 
terial in  their  effect  upon  the  contract,  or  upon  any  pait  or  parcel  of  it, — 
impairs  its  obligation.  To  deny  a  remedy  under  a  contract,  or  by  bur- 
dening the  remedy  with  new  conditions  and  restrictions,  to  make  it  use- 
less, or  hardly  worth  pursuing,  is  equally  a  violation  of  the  constitu- 
tion." 

On  the  other  hand,  Chief  Justice  Marshall,  one  of  the  most  clear  and 
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forcible  reasoners  who  ever  adorned  an  American  bench,  in  the  case  of 
Sturges  V.  Crowninshield,  tried  before  the  Supreme  Court  of  the  United 
States,  holds  this  language  : 

"  Without  impairing  the  obligation  of  the  contract,  the  remedy  may 
certainly  be  modified  as  the  wisdom  of  the  nation  (Legislature)  shall  di- 
rect." 

This  doctrine,  so  announced  by  Judge  Marshall,  was  afterwards  affirmed, 
in  the  case  of  Mason  v.  Haile,  which  was  decided  by  the  Supreme  Court 
subsequent  to  Green  v.  Biddle.  And  Judge  Cowen,  in  Butler  v.  Palmer, 
announces  this  doctrine : 

"  The  authorities  are  abundant,  both  in  the  United  States  courts  and 
our  own,  that  a  statute  impairing  the  remedy  is  constitutional,  especially 
when  it  operates  merely  by  way  of  limitation  in  point  of  time." 

The  highest  courts  in  Pennsylvania,  Louisiana,  and  other  states,  have 
rendered  similar  opinions. 

It  is  well  settled  that  the  Legislature  may,  constitutionally,  shorten  the 
time  in  which  an  action  shall  be  commenced.  Although  the  right  accrued 
prior  to  the  passage  of  the  act,  it  can  pass  laws  abolishing  the  remedy  by 
imprisonment  for  debt,  or  attachment  which  existed  at  the  time  the  debt 
was  created,  and  enact  recording  laws  by  which  the  elder  grantee  shall 
be  postponed  to  a  younger,  if  the  prior  deed  is  not  recorded  within  a  lim- 
ited time. 

The  authorities  upon  this  question,  in  its  various  phases,  would,  if  col- 
lected, form  a  number  of  volumes;  but,  for  the  present,  I  deem  it  unneces- 
sary to  make  further  citations.  So  great  is  the  contrariety  of  opinion,  that 
each  important  court  of  the  country  may,  with  perfect  propriety,  estab- 
lish its  own  precedent. 

And,  as  I  do  not  understand  our  Supreme  Court  to  have  clearly  defined 
its  position  upon  the  question,  justice  and  propriety  dictates  that  it  should 
have  an  early  opportunity  of  doing  so.  Let  me,  therefore,  suggest,  that 
you  present  a  bill  to  the  Legislature,  (if  you  present  one  at  all,)  contain- 
ing, among  other  necessary  provisions,  substantially,  the  following  propo- 
sitions : 

That,  in  all  actions  for  the  recovery  of  the  possession  of  land,  in  which 
the  plaintiff  claims  under  the  character  of  a  grant  herein  named,  and  the 
defendant,  or  those  through  whom  he  claims,  entered  thereon  before  se- 
gregation, in  good  faith,  believing  it  to  be  land  belonging  to  the  general 
government,  and  erected  improvements  upon  the  same,  said  defendant 
may,  in  his  answer,  set  up  a  counter  claim  against  the  plaintiff  to  the 
extent  of  the  actual  vahie  of  such  improvements. 

That,  if  it  appears  upon  the  trial  of  such  cause,  the  plaintiif  is  the  owner 
of  the  land  sued  for,  then  he  shall  have  judgment  for  the  possession  thereof; 
and  if  it  appears  that  the  defendant,  or  his  predecessors  in  interest,  made 
such  improvements,  with  the  knowledge  and  consent,  either  expressed  or 
implied,  of  the  plaintiif,  or  those  through  whom  he  claims,  then  the  de- 
fendant shall  have  judgment  in  the  sum  of  the  actual  value  of  such  im- 
provements; which  judgment  shall  be  first  offset  against  any  amount 
recovered  by  the  plaintiif  for  rents,  etc.,  and  the  remainder,  if  any,  to 
operate  as  a  lien  upon  the  land  improved. 

That,  upon  the  trial  of  such  cause,  it  shall  be  sufficient  for  the  defendant 
to  show,  that  he  or  his  predecessor  in  interest  erected  the  improvements 
specified  in  his  answer,  and  the  actual  value  thereof,  to  make  a  prima 
facie  case,  leaving  the  plaintiff  to  rebut  such,  by  showing  notice  of  disap- 
probation upon  his  part,  or  that  of  his  grantor  or  lawful  agent.  This  is 
necessary,  because  of  the  difficulty  upon  the  part  of  defendant^to  negative 
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the  question  of  notice,  whilst  if  any  has  heen  ever  given,  proof  of  it  is  sup- 
posed to  be  within  the  knowledge  of  the  plaintiff. 

I  have  now,  as  briefly  as  possible,  given  you  my  opinion  upon  the  sub- 
ject of  your  communication,  and' in  doing  so,  have  tried  to  keep  within 
the  narrow  limits  established  by  our  Supreme  Court;  intending  strictly 
to  avoid  any  suggestion  which  may  have  a  tendency-  to  produce  clashing 
between  the  judicial  and  legislative  departments  of  our  state. 

Hoping  that  I  have  satisfactorily  answered  your  letter,  I  remain  your 
most  obedient  servant, 

THOS.  H.  WILLIAMwS, 

Attorney  General.  * 
Hon.  Uriah  Edwards,  Chairman  of  Committee  on  Public  Lands. 

The  above  resolution,  and  the  opinion  of  the  Attorney  General,  were 
ordered  printed. 

Mr.  Moses,  chairman  of  the  Committee  on  Eugrossed  Bills,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  the  foil owin/^ bills,  viz. : 

Assembly  bill  No.  377,  an  act  to  amend  an  act  entitled  an  act  concern- 
ing jurors,  pai=4sed  May  3,  1852. 

'  Assembly  bill  No.  376,  an  act  to  authorize  the  board  of  supervisors  of 
Shasta  county  to  levy  a  special  tax,  and  create  a  redemption  fund,  for  the 
payment  of  county  indebtedness; 

Assembly  bill  No.  lOG,  an  act  for  the  better  protection  of  settlers  on 
public  lands  in  this  state,  and  to  seccre  the  rights  of  parties  in  certain 
cases ; 

Assembly  bill  No.  277,  an  act  to  amend  an  act  entitled  an  act  to  create 
the  county  of  Fresno,  to  define  its  boundaries,  and  to  provide  for  its  or- 
ganization; and 

Assembly  bill  No.  386,  an  act  to  regulate  the  issue  of  county  warrants 
in  the  county  of  Shasta. 

H.  A.  MOSES,  Chairman. 

Mr.  Lewis,  chairman  of  select  committee,  made  the  following  report: 

Mr.  Speaker  : — The  select  committee,  to  whom  was  rofeiTcd  Senate 
bill  No.  9S,  an  act  to  suppress  gaming,  have  had  the  same  under  consider- 
ation, and  report  the  bill  back  to  the  House,  and  recommend  its  passage, 
as  amended. 

E.  J.  LEWIS,  Chairman. 

Senate  bill  No.  98,  above  reported,  was  taken  up,  and  the  amendments 
concurred  in. 

On  the  passage  of  the  bill,  Messrs.  Crane,  Hill  of  Sierra,  and  De  Long, 
demanded  the  ayes  and  noes,  and  the  bill,  as  amended,  was  passed,  by  the 
following  vote  : 

Ayes — Messrs.  Ballou,  Bnggs,  Buel,  Clarke,  Crane,  Be  Long,  Ely,  Fer- 
guson, Galbraith,  Gordon,  Gray,  Groom,  Hamlin,  Hancock,  Harris,  Heath, 
Hill  of  Nevada,  Hitchens,  Holman,  Hirst,  King,  Lewis,  Loofbourrow, 
Markley,  Marshall,  McCoy,  Mitchell,  Moses,  Neblett,  O'Brien,  Orrasby, 
Osgood,  Parker,  Pearis,  Pico,  Smith  of  San  Bernardino,  Spilman,  Tatman, 
Tipton,  Walker,  and  Warfield— 41.  r^^^^T 
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Noes — ^Mesers.  Anderson,  Banks,  Burbank,  Caldwell,  CheiTy,  Curtis, 
Edwards,  Hill  of  Sierra,  HoUaday,  Howell,  Moore,  Sheridan,  Smith  of 
Nevada,  Stout,  Street,  Thomas,  Warmcastle,  Young,  and  Mr.  Speaker — 19. 

Mr.  Crane  gave  notice  of  a  reconsideration  of  the  vote  just  taken. 
Mr.  Briggs,  of  the  special  committee,  made  the  following  report : 

Mr.  Speaker  : — The  special  committee,  to  whom  was  referred  Assem- 
bly bill  No.  201,  an  act  entitled  an  act  to  provide  for  the  payment  of 
troops  called  out  by  the  Governor  of  this  state  to  quell  insurrection  in 
the  year  1856,  would  respectfully  report,  that  they  have  had  the  same 
under  consideration,  and  have  examined  the  documents  transmitted  to 
the  House,  in  accordance  with  the  resolutions  calling  upon  the  Governor 
and  Adjutant  General  for  the  same.  A  concise  statement  of  facts  con- 
tained therein,  is  as  follows,  viz. : 

Section  fifth  of  article  five  of  the  constitution  of  this  state,  reads  as  fol- 
lows : 

"  The  Governor  shall  be  commander-in-chief  of  the  militia  of  this  state." 

Section  forty-eight  Criminal  Practice  Act,  page  two  hundred  and  sev- 
enty-three Wood's  Digest,  roads  as  follows :  "  When  the  Governor  shall 
be  satisfied  that  the  execution  of  civil  or  criminal  process  has  been  forci- 
bly resisted  in  any  county  by  bodies  of  men,  or  that  combinations  to  re- 
sist the  execution  of  process  by  force,  exist  in  any  county,  and  tliat  the 
power  of  the  county  has  been  exerted,  and  has  not  been  sufficient  to 
enable  the  officer  having  the  process  to  execute  it,  he  may,  on  application 
of  the  officer,  or  of  the  district  attorney,  or  county  judge  of  the  county, 
by  proclamation,  to  be  published  in  such  papers  as  he  shall  direct,  declare 
the  county  to  be  in  a  state  of  insurrection,  and  may  order  into  the  ser- 
vice of  the  state  such  number  and  description  of  volunteers  or  uniform 
companies,  or  other  militia  of  the  state,  as  he  shall  deem  necessary  to 
serve  for  such  time,  and  under  the  command  of  such  oflPcer  or  officers  as 
he  shall  direct."  The  exigency  contemplated  by  the  section  of  the  law 
here  quoted,  is  proved  to  have  existed  by  the  call  made  by  the  then  sher- 
iff of  San  Francisco  county,  upon  the  Governor  for  assistance,  a  copy  of 
which  accompanies  this  report. 

Further,  by  the  seventeenth  section  of  the  act  of  1855 :  "  In  case  of 
war,  insurrection,  or  rebellion,  or  resistance  of  the  execution  of  the  laws 
of  this  state,  the  commander-in-chief  is  authorized  to  call  for  such  ])ortion 
of  the  enrolled  militia  of  tliis  state,  etc.,  as  he  may  decide  to  call  into 
service." 

It  will  thus  be  seen,  to  authorize  the  call,  there  must  be  either  insurrec- 
tion, rebellion,  or  resistance  to  the  laws. 

The  officer  to  whom  the  law  confides  that  jurisdiction  and  duty,  is  the 
Governor  of  the  state.  By  a  proclamation,  issued  on  the  third  of  June, 
1856,  the  Governor  declared  the  county  of  San  Francisco  in  a  state  of  in- 
surrection. The  Governor,  therefore,  had  full  authority  to  make  th&  call 
for  the  military. 

That  proclamation  contained  the  following  language  :  "  I  hereby  order 
and  .direct  all  the  volunteer  militia  companies  of  the  county  of  San  Fran- 
cisco, also,  all  persons  subject  to  military  duty  within  said  county,  to  re- 
port themselves  for  duty  immediately  to  Major  General  Wm.  T.  Sherman, 
commanding  second  division  California  militia,  to  serve  for  such  time,  in 
the  performance  of  military  duty,  under  the  command  of  said  Sherman, 
until  disbanded  from  service  by  his  orders. 

It  will  thus  be  seen,  that  the  proclamation  was  a  special  order  to  the 
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commanders  of  volunteer  companies  in  San  Francisco  to  report  themselves 
immediately  for  duty,  and  remain  in  service  until  mustered  out. 

On  the  2d  of  Juno,  1856,  the  Governor  issued  an  order  to  Gen.  Sher- 
man, directing  him  to  call  upon  the  enrolled  militia,  and  also  upon  all  the 
volunteer  or  independent  companies  of  the  military  divisions  under  his 
command  to  rendezvous  at  such  time  and  place,  within  the  county  of  San 
Francisco,  as  he  may  deem  necessary  and  proper  to  aid  the  civil  authori- 
ties, etc. 

Gen.  Sherman  issued  his  order  in  accordance  therewith,  which  order, 
as  well  as  the  proclamation  and  order  of  the  Governor,  wore  duly  pub- 
lished in  the  city  papers,  in  compliance  with  the  act  of  1855. 

On  the  9th  of  Juno,  1856,  Gov.  Johnson  issued  two  orders  to  Gen.  How- 
ard, by  which  he  was  directed  to  take  command  at  San  Francisco,  with 
special  reference  to  previous  orders  to  Gen.  Sherman,  and  by  an  order  of 
the  10th  of  June,  1856,  directed  to  proceed  with  the  organization.  By  an 
order  dated  June  11th,  1856,  Gen.  Howard  directed  Adjutant  General 
Kibbe  to  muster  into  the  service  of  the  State  all  the  volunteer  and  militia 
companies  of  the  second  brigade,  second  division,  and  report  to  him  the 
strength  and  condition  of  the  same. 

By  the  muster-rolls  on  file  in  the  office  of  the  Adjutant  General,  it  is  in 
evidence  that  eight  volunteer  and  enrolled  military  companies,  number- 
ing some  four  hundred  and  fifty  men,  were  regularly  mustered  into  the 
service  of  the  state,  each  individual  taking  the  oath  prescribed  by  the  reg- 
ulations of  the  United  States  army. 

Your  committee  further  find  that  the  troops  so  mustered  in  were  held 
to  service  until  the  20th  day  of  September,  1856,  when  they  were  regu- 
larly mustcrdU  out  by  an  order  of  that  date. 

Section  twenty-second  of  the  act  of  one  thousand  eight  hundred  and 
fifty-five,  provides  as  follows : 

That  all  troops  called  into  service  after  the  passage  of  this  act,  to  repel 
invasions  or  quell  insurrections,  or  for  any  other  purpose  requiring  con- 
tinued service,  for  the  space  of  more  than  one  week,  shall  receive  the  pay 
of  the  United  States  troops  serving  in  California,  with  ten  per  cent,  on  the 
same  added  thereto. 

By  the  estimate  of  the  Quartermaster  and  Adjutant  General,  made  upon 
the  basis  stipulated  by  the  provisions  of  the  act  just  quoted,  the  sum  of 
forty-three  thousand  two  hundred  and  sixty-two  dollars  and  twenty-nine 
cents  will  be  requii'cd  to  liquidate  the  claims  of  the  troops  called  into  ser- 
vice as  aforesaid. 

The  appropriation  of  fifty  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary  to  liquidate  said  claims  in  the  bill  now  reported  upon,  will 
therefore  meet  the  required  expenditure,  leaving  the  particular  amount  to 
be  paid  to  each  individual  to  be  determined  by  the  state  board  of  military 
auditors. 

Your  committee  therefore  report  the  bill  back,  and  recommend  its  pas- 
sage, without  amendment. 

E.  M.  BEIGGS, 
J.  T.  STOCKEE, 
P.  M.  HALDEMAN, 
ANDEES  PICO. 

Mr.  Edwards  made  the  following  report : 

Mr.  Speaker  : — The  delegation  from  Sonoma  county,  to  whom  was  re- 
ferred Senate  bill  No.  159,  an  act  to  improve  the  navigation  of  Petaluma 
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Creek,  have  had  the  same  under  consideration,  and  report  it  back,  with 

amendments,  and  recommend  its  passage,  as  amended. 

UEIAII  EDWAEDS, 
J.  S.  OEMSBY. 

Senate  bill  No.  159,  above  reported,  the  rnles  being  suspended,  was,  as 
amended,  read  third  time,  and  passed. 
Mr.  Mitchell  made  the  following  report : 

Mr.  Speaker  : — The  delegation  to  whom  was  referred  Senate  bill  !N"o. 
81,  an  act  to  amend  an  act  to  regulate  fees  in  office,  approved  April  10, 
1855,  have  had  the  same  under  consideration,  and  respectfully  beg  leave 
to  report  the  same  back  to  the  House,  and  recommend  its  passage. 

MITCHELL. 

Senate  bill  No.  81,  above  reported,  the  rules  being  suspended,  was  read 
third  time,  and  passed. 

Mr.  Warfield  made  the  following  report : 

• 

Mr.  Speaker  : — Your  select  committee,  to  whom  was  referred  Assembly 
bill  No.  339,  an  act  to  restrict  and  prevent  the  immigration  to  and  residence 
in  this  state  of  negroes  and  mulattoes,  have  had  the  same  under  consider- 
ation, and  recommend  that  all  after  the  enacting  clause  be  stricken  out, 
and  the  accompanying  bill  be  substituted,  and  recommend  its  passage. 

J.  B.  WAEFIELD,  Chairman. 

Mr.  Crane  moved  to  lay  the  substitute  for  Assembly  bill  No.  339,  above 
reported,  on  the  table. 

Lost. 

Mr.  Hill  of  Nevada,  moved  to  refer  the  same  to  the  San  Francisco  dele- 
gation. 

Lost. 

Mr.  Burbank  moved  to  refer  to  the  San  Joaquin  delegation. 

Lost. 

Mr.  Buel  moved  to  make  it  the  special  order  for  Wednesday  next,  at 
twelve  o'clock,  m. 

Pending  the  discussion  of  the  motion  to  make  the  bill  the  special  order 
for  "Wednesday  next,  the  House,  at  ten  minutes  past  five  o'clock,  r.  m.,  on 
motion  of  Mr.  McCoy,  adjourned. 


IN  ASSEMBLY. 

Tuesday,  March  30, 1858. 

House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

Eoll  called. 

All  were  present,  except  those  absent  on  leave,  and  Messrs.  Hobart, 
Mitchell,  Simons,  Stoeker,  and  Warfield. 

Mr.  Mitchell  had  indefinite  leave  of  absence,  and  Messrs.  Simons, 
Stoeker,  and  Warfield,  for  one  day  each. 

Journal  of  yestei-day  read  and  approved. 

Assembly  bill  No.  106,  an  act  for  the  better  protection  of  settlers  on 
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public  lands  in  this  state,  and  to  secure  the  rights  of  parties  in  certain 

^es,  was  road  third  time. 
Mr.  Young  moved  to  recommit,  with  instinictions  to  insert  after  the 
ords  "foreign  grant,"  in  line  three,  section  two,  "that  such  plaintiff  had 

•*£  the  time  of  such  ouster,  a  prior  right  of  possession  to  said  hind  over  all 

parties  other  than  those  claiming  possession  bj  virtue  of  a  foreign  grant." 
Mr.   Buel   moved   the  previous   question,   which  was   sustained,  and 

Messrs.  De  Long,  Ely,  and  Sherwin,  demanded  the  ayes  and  noes,  and 

the  House  refused  to  recommit,  by  the  following  vote : 

Ayes— Messrs.  Groom,  Lee,  Moore,  Osgood,  Pico,  Tatman,  Wanncastle, 
and  Young — 8. 

Noes — Messrs.  Anderson,  Eallou,  Banks,  Briggs,  Buel,  Burbank,  Cald- 
well, Davis,  De  Long,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Ilal- 
deman,  Hamlin,  Harris,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hol- 
laday,  Holman,  Howell,  Hirst,  Kabler,  King,  Loofbourrow,  Markley, 
Minis,  Moses,  Neblett,  O'Brien,  Ormsby,  Parker,  Sheridan,  Sherwin, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stout,  Stratton, 
Street,  Thomas,  Tipton,  Walker,  Willson,  and  Mr.  Speaker— 47. 

The  bill  was  then  pas.scd. 

Mr.  McCoy  had  leave  to  withdraw  from  the  Engrossing  Committee 
Assembly  bill  No.  292. 

SPECIAL   ORDER. 

Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgments  of  cer- 
tain conveyances  and  other  instruments  in  writing,  was  taken  up. 

Mr.  Ballou  moved  to  indefinitely  postpone  the  bill. 

Mr.  Buel  moved  to  lay  the  bill  upon  the  table. 

Upon  which,  Messrs.  Buel,  Howell,  and  Davis,  demanded  the  ayes  and 
noes,  and  the  motion  was  lost,  by  the  following  vote  : 

Ayes — Messrs.  Ballou,  Banks,  Briggs,  Buel,  Burbank,  De  Long,  Ed- 
wards, Ely,   Ferguson,   Gray,   Hamlin,  Hill  of  Nevada,  Hill  of  Sierra, 
Hitchens,  HoUaday,  Howell,  Hirst,  Shepard,  Sheridan,  Sherwin,  Stout, 
'*^tman,  Thomas,  Tipton,  and  Young — 25. 

XoES — Messrs.  Anderson,  Caldwell,  Clarke,  Crane,  Curtis,  Davis,  Gal- 
oraith.  Groom,  Hancock,  Harris,  Heath,  King,  Lee,  Markley,  McCoy, 
Minis,  O'Brien,  Palmer,  Parker,  Pico,  Smith  of  Nevada,  Smith  of  San 
Bernardino,  Spilman,  Stakes,  Street,  Warmcastle,  and  Willson — 27. 

"Upon  the  adoption  of  the  amendments  proposed  by  the  Judiciary  Com- 
mittee, Mr.  Curtis  moved  the  previous  question,  which  was  sustained,  and 
the  House  adopted  the  amendments. 

On  Mr.  Ballou's  motion,  Messrs.  Sherwin,  Shepard,  and  Burbank,  de- 
manded the  ayes  and  noes,  and  the  bill  was  indefinitely  postponed,  by  the 
following  vote : 

Ayes — Messra.  Ballou,  Banks,  Briggs,  Buel,  Burbank,  Cherry,  De 
Long,  Edwards,  Ely,  P'erguson,  Gordon,  Gray,  Hamlin,  Harris,  Hill  of 
Nevada,  Hill  of  Sierra,  Hitchens,  HoUaday,  Howell,  Hirst.  Markley,  Minis, 
Moses,  Neblett,  O'Brien,  Ormsby,  Palmer,  Pico,  Safford,  Shepard,  Sher- 
idan, Sherwin,  Smith  of  Nevada,  Spilman,  Stakes,  Stout,  Street,  Tatman, 
Tipton,  and  WaIker-40.  ^^^^^^^ ,,GoOgle 
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Noes — Messrs.  Anderson,  Caldwell,  Clarke,  Crane,  Curtis,  Davis,  Gal- 
braith.  Groom,  Hancock,  Heath,  Kabler,  King.  Lee,  Lewis,  McCoy,  Moore, 
Osgood,  Parker,  Smith  of  San  Bernardino,  Stratton,  Thomas,  Warmcaatle, 
Willson,  Young,  and  Mr.  Speaker — 25. 

Mr.  Stakes  gave  notice  of  reconsideration  of  the  vote  just  taken. 

Mr.  De  Long  moved  to  reconsider  tlie  vote  by  which,  on  yesterday,  the 
House  passed  Senate  bill  No.  82,  an  act  to  repeal  an  act  entitled  an  act  to 
provide  for  the  construction  of  canals,  and  for  draining  and  reclaiming 
certain  swamp  and  overflowed  lands  in  Tulare  Valley,  approved  April  11, 

Mr.  Ferguson  moved  to  indefinitely  postpone  the  motion  to  reconsider, 
upon  which,  Messrs.  Safford,  Loof bourrow,  and  Ferguson,  demanded  the 
ayes  and  noes,  and  the  motion  to  indefinitely  postpone  the  motion  pre- 
vailed, by  the  following  vote  : 

Ayes — Messrs.  Anderson,  Buel,  Caldwell,  Curtis,  Davis,  Edwards,  Ely, 
Ferguson,  Galbraith,  Gordon,  Hamlin,  Hancock,  Heath,  Howell,  Kabler, 
King,  Loof  bourrow,  Marshall,  McCoy,  Minis,  Moses,  Neblett,  Ornisby, 
Osgood,  Parker,  Pico,  Sattbrd,  Sheridan,  Smith  of  Nevada,  Smith  of  San 
Bernardino,  Spilman,  Stakes,  Stout,  Stratton,  Thomas,  Tipton,  and 
Walker— 87. 

Noes — Messrs.  Banks,  Briggs,  Burbank,  Cherry,  Clarke,  De  Long,  Gray, 
Harris,  Hill  of  Sierra,  Hitchens,  Holladay,  Hirst,  Lewis,  Markley,  Moore, 
O'Brien,  Palmer,  Shepard,  Sherwin,  Street, 'Tatman,  Warm  castle,  Willson, 
Young,  and  Mr.  Speaker — .25. 

FURTHER  SPECIAL  ORDER. 

Senate  bill  No.  139,  an  act  creating  a  state  land  office  for  the  state 
of  California. 

Mr.  Davis  moved  to  amend  s(;ction  three,  by  filling  the  blank  in  the 
twenty-first  line  with  the  word  **  ten.*' 

Agreed  to. 

Tiie  bill  was  then  read  a  third  time,  and  passed. 

Senate  bill  No.  11,  an  act  to  provide  for  the  location  and  disposal  of  the 
balance  of  the  five  hundred  thousand  acres  of  land,  donated  to  this  state 
for  school  purpOvSes,  and  the  seventy-two  sections  donated  to  this  state  for 
the  use  of  a  seminary  of  learning,  also  special  order  for  this  day,  was  con- 
tinued until  Saturday  next,  at  two  o'clock,  p.  m. 

REPORTS. 

3fr.  SafTord,  of  the  Committee  on  Claims,  made  the  following  report : 

Mr.  Speaker  : — Your  Committee  on  Claims,  to  whom  were  referred  the 
claims  of  David  McClaren,  for  services  as  draughtsman  in  the  Surveyor 
General's  office,  from  the  seventeenth  day  of  August,  1856,  to  the  first 
day  of  January,  1857  ; 

And  the  claim  of  T.  B.  W.  Stockton,  for  services  as  draughtsman  in 
Surveyor  General's  office  for  the  months  of  April  and  May,  1856 ; 

And  the  claim  of  Leander  Ransom,  for  certified  copies  of  township  plats 
furnished  the  Surveyor  General's  ofiice,  in  the  years  1855  and  1856; 

Have  directed  me  to  report  the  same  back,  with  the  accompanying 
bills,  and  recommend  their  passage.  ^  i 
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We  have  also  had  under  consideration,  Assembly  bill  No.  244,  an  act  to 
audit  the  claim  of  John  F.  McCauley,  for  the  sum  of  §23,326  84,  and  re- 
port the  same  back,  with  a  substitute,  allowing  him  88,200  35,  and  recom- 
mend its  passage. 

In  the  examination  of  this  claim,  as  well  as  all  others  that  have  come 
before  your  committee,  it  has  been  their  desire  to  do  ample  justice  to  the 
claimant;  and  at  the  same  time  faithfully  guard  the  interests  of  the  state. 
On  a  careful  examination  of  the  accounts  of  John  F.  McCauley,  your  com- 
mittee find  that  there  was  issued  to  him  a  Comptroller's  warrant,  bearing 
date  the  twenty-eighth  day  of  December,  1855,  for  the  sum  of  811,804  42, 
purporting  to  be  for  beef  cattle,  furnished  the  state  prison  in  the  year 
1855.  An  order  was  drawn  on  the  Comptroller  of  State  for  the  above 
amount,  and  a  warrant  was  issued  on  order  by  the  Comptroller ;  the  order 
was  signed  by  only  one  of  the  board  of  directors,  and  the  law  plainly 
states  that  a  quorum  only  shall  transact  business,  and  the  warden  of  said 
prison,  Major  John  S.  Love,  refused  to  sign  said  order. 

From  an  examination  of  a  transcript  from  the  commissary  books,  kept 
at  the  prison,  your  committee  find  a  daily  account  of  the  weights  of  the 
cattle  killed  belonging  to  McCauley,  which  show,  in  the  aggregate,  thirty- 
five  thousand  nine  hundred  and  ninety-two  pounds  of  beef;  also,  sixteen 
head  of  work  cattle,  and  two  milch  cows,  for  which  we  have  allowed  him 
twelve  cents  per  pound  for  the  beef,  this  being  the  standard  price  we 
have  allowed  other  parties  furnishing  beef,  and  ninety  dollars  per  head 
for  work-cattle  and  cows ;  and  on  examination  of  the  Comptroller's  books, 
we  find  that  he  delivered  to  the  directors  of  the  state  prison,  in  the 
months  of  January,  February,  and  March,  1856,  ninety-nine  thousand  and 
fifty-six  pounds  beef,  for  which  we  have  allowed  twelve  cents  per  pound, 

Amounting  to, $11,886  72 

On  account  of  which  he  has  been  paid  the  sum  of,     -        -  9,625  41 

Tjoaving  a  balance  due  him  of, ?2,261  31 

To  this  add  amount  due  in  1855, 5,939  04 

Making  in  tho  aggregate, $8,200  35 

Which  your  committee  believe  is  due  to  Mr.  McCauley  at  this  time. 

We  would  further  state  that  Mr.  McCauley  presented  a  claim  for  four- 
teen thousand  nine  hundred  and  three  pounds  of  beef,  said  to  have  been 
furnished  in  the  month  of  January,  1856,  which  we  have  taken  no  action 
upon,  for  the  reason  no  account  of  the  same  c^n  be  found  upon  the  Comp- 
troller's books,  or  books  of  the  prison.  Besides  the  amount  already  allowed 
for  this  month  is  a  most  liberal  estimate  of  beef  consumed  by  the  number 
of  persons  shown  to  have  been  at  the  prison  at  the  time. 

A.  P.  K.  SAFFORD,  Chairman,  pro  tern. 

The  bill  above  reported,  an  act  to  audit  certain  claims,  read  first  and 
second  times,  and  placed  on  file. 

Also,  an  act  to  audit  the  claims  of  J.  F.  McCauley,  read  first  and  second 
times,  and  placed  on  file. 

Mr.  Clarke,  chairman  of  the  Committee  on  Mines  and  Mining  Interests, 
made  the  following  report : 

Mb.  Speaker  : — The  Committee  on  Mines  and  Mining  Interests  have 
had  under  consideration  Assembly  bill  No.  349,  an  act  to  encourage  the 
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working  of  mines  of  precious  metals  in  this  state,  most  respectfally  beg 
leave  to  report  the  same  back,  with  a  substitute,  and  recommend  the  pas- 
sage of  the  substitute. 

J.  A.  CLAEKE,  Chairman, 
Committee  on  Mines  and  Mining  Interests. 

.  Mr.  Edwards  chairman  of  the  Committee  on  Public  Lands^  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Lands,  to  whom  was  re- 
ferred Assembly  bill  No.  318,  an  act  amendatory  and  supplementary  to  an 
act  concerning  estray  animals,  have  had  the  same  under  consideration, 
report  it  back  with  amendments,  and  recommend  its  passage,  as 
amended. 

UMAH  EDWAEDS,  Chairman. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment  made  the  fol- 
lowing report : 

Mr.  Speaker: — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  No.  202,  for  an  act  to  ascertain 
the  indebtedness  of  Sierra  county  to  the  county  of  Yuba,  and  to  provide 
for  the  payment  of  the  same ; 

Also,  Assembly  bill  No.  284,  for  an  act  concerning  county  records  of 
the  county  of  Sutter. 

H.  A.  MOSES,  Chairman. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  Speaker: — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  235,  an  act  to  amend  an  act 
entitled  an  act  to  regulate  the  settlement  of  the  estates  of  deceased  per- 
sons, passed  May  1,  1851 ; 

Also,  Assembly  bill  No.  204,  an  act  to  provide  for  the  erection  of  a  jail 
in  Tulare  county  j 

Also,  Assoiubly  bill  No.  211,  an  act  to  separate  the  offices  of  count}'  re- 
corder, county  auditor,  and  clerk  of  the  probate  court,  from  the  office  of 
county  clerk,  in  the  county  of  Shasta. 

GEOEGE  A.  YOUNG,  Chaii-man. 

Mr.  Gordon  made  the  following  report : 

Mr.  Speaker  : — The  delegation  from  San  Francisco  and  San  Mateo 
counties,  to  whom  was  referred  Assembly  bill  No.  285,  an  act  to  grant  to 
certain  parties  the  right  to  construct  a  macadamized  wagon  road  from 
the  city  and  county  of  San  Francisco  to  Redwood  City,  in  the  county  of 
San  Mateo ; 

Also,  Somite  bill  No.  124,  an  act  granting  the  right  of  way  over  certain 
lands  of  this  state  in  the  counties  of  San  Francisco  and  San  Mateo; 

Have  had  the  same  under  consideration,  and  report  them  back,  with 
a  substitute  for  both  of  said  bills,  and  recommend  the  passage  of  the  sab- 
Btitute.  GORDON, 

BANKS, 
For  San  Mateo  and  San  Francisco  delegation. 
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The  following  messages  were  received  from  the  Governor : 

State  of  California,  Executive  DErARTMENT, ) 
Sacramento,  March  30,  1858.  | 

To  the  Assembly  of  California  : 

I  return,  with  my  approval,  an  act  to  amend  an  act  entitled  an  act  to 
reflate  the  jseltlement  of  the  estates  of  deceased  persons,  passed  May  1, 
1851. 

JOHN  B.  WELLEK. 

State  of  California,  Executive  Department,  \ 
Sacramento,  March  30,  1858.  J 

To  the  Assembly  of  CoUfomia  : 

I  have,  this  day,  approved  an  act  concc^rning  the  office  of  county  judge 
of  San  Joaquin  county. 

Also,  an  act  amendatory  of  an  act  entitled  an  act  authorizing  the  Treas- 
urer of  State  to  issue  bonds  for  the  payment  of  expenses  incurred  in  the 
suppression  of  Indian  hostilities  in  certain  counties  in  this  state,  approved 
April  25,  1857. 

Also,  an  act  authorizing  the  Treasurer  of  State  to  issue  bonds  in  favor 
of  Walter  McDonald  and  A.  M.  Jones,  for  services  rendered  as  Indian 
commissioners  in  the  year  1856. 

Also,  an  act  to  separate  the  office  of  collector  of  taxes  from  the  office  of 
sheriff,  in  the  county  of  Shasta. 

JOnN  B.  WELLER. 

On  motion  of  Mr.  Hancock,  the  joint  report  of  committee  on  appointing 
John  P.  Brodie,  Spanish  translator,  was  taken  from  the  table. 

'Mr.  Heath  presented  the  report  of  a  minority  of  said  committee,  as 
follows : 

To  the  Hon.  Ferris  Formally  Secretary  of  State: 

A  minorit}'  of  the  joint  committee,  appointed  by  the  Senate  and  Assem- 
bly to  examine  the  proposals  for  translating  the  I;aws  into  Spanish,  and 
to  select  a  competent  translator,  respectfully  beg  leave  to  report,  that 
there  were  four  proposals  submitted  to  the  committee  for  their  examina- 
tion, by  the  following  named  persons: 

John  P.  Brodie,  for  one  dollar  per  folio 
Manuel  Ainsa,  for  one  dollar  per  folio. 
S.  W.  Daggett,  for  ninety  cents  per  folio. 

J.  Herrera  and  Javici*  Jafre,  who  proposed  jointly  to  do  the  service  for 
seventy-five  cents  per  folio. 

All  of  the  persons  submitting  proposals  to  translate  the  laws  were  highly 
recommended  to  the  committee,  and  we  are  of  the  opinion  that  they  were 
all  competent  to  ]>or{orm.the  services  in  conformity  with  the  law. 

Believing  the  bidders  equally  competent,  the  only  duty  left  for  the  com- 
mittee was  to  select  such  lowest  bidder,  and  award  the  contract  to  him, 
in  conformity  with  the  fifteenth  section  of  the  law  regulating  the  duties 
of  the  Secretary  of  State. 

The  majority  of  the  committee,  in  their  report,  use  the  following  lan- 
guage, viz. : 

"  A  majority  of  your  committee,  being  satisfied  of  the  qualifications  and 
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competency  of  John  P.  Brodie,  although  his  bid  is  not  the  lowest,  having 
selected  his  proposal  as  being  the  best,  and  having  awarded  to  him  the 
translation  of  the  Laws  of  18j8,  which  are  to  be  translated  into  Span- 
ish," etc. 

But  the  majority  do  not,  nor  can  they,  report  in  truth  that  the  other 
bidders  were  not  equally  competent  to  perform  the  proposed  service. 

We  therefore  protest  against  awarding  the  translation  of  the  Laws  for 
the  year  1858  to  John  P.  Brodie,  and  allege  that  J.  Herrera  and  Javier 
Jafre  are  the  persons  by  law  entitled  to  said  contract. 

All  of  which  is  respectfully  submitted. 

RUSSEL  nEATH,  of  the  Assembly 

Sacramento,  March  15, 1858. 

» 

The  preceding  reports  were  made  the  special  order  for  three  o'clock, 
p.  M.,  to-morrow. 

On  motion  of  Mr.  Ballou,  Senate  bill  No.  192.  an  act  to  audit  the  claim 
of  the  Pacific  Express  Company,  was  taken  from  the  table,  read  third 
time,  and  passed. 

Mr.  Moore  introduced  a  bill  for  an  act  to  authorize  George  II.  Ensign 
and  others,  owners  of  the  Spring  Valley  Water- Works,  to  lay  down  water- 
pipes  in  the  public  street^s  of  the  city  and  county  of  San  Francisco. 

Eead  first  and  second  times,  and  referred  to  the  San  Francisco  delega- 
tion. 

On  motion  of  Mr.  O'Brien,  at  forty  minutes  past  five  o'clock,  p.  m.,  the 
House  adjourned. 


IN  ASSEMBLY. 

Wednesday,  March  31, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
Eoll  called. 

All  present,  except  those  absent  on  leave. 
Journals  of  yesterday  read  and  approved. 

THIRD  READING  OF  BILLS. 

Assembly  bill  No.  284,  an  act  concerning  county  records  of  the  county 
of  Slitter ; 

And  Assembly  bill  No.  202,  an  act  to  ascertain  the  indebtedness  of 
Sierra  county  to  the  county  of  Yuba,  and  to  provide  for  the  payment  of 
the  same ; 

Were  read  third  time,  and  passed. 

GENERAL   FILE. 

Senate  bill  No.  147,  an  act  appropriating  money  for  transporting  to  the 
insane  asylum  certain  insane  convicts,  was  read  third  time,  and  passed. 

Assembly  bill  No.  279,  an  act  to  amend  an  amendatory  act  entitled  an 
act  to  establish  an  asylum  for  the  insane  of  the  state  of  California,  passed 
May  1,1854; 

Also,  Assembly  bill  No.  297,  an  act  to  fix  the  amount  of  the  official 
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bonds  of  the  county  officers  in  the  counties  of  Merced,  Tulare,  and  Fres- 
no; 

Were  ordered  engrossed. 

Senate  bill  No.  123,  an  act  to  amend  an  act  entitled  an  act  authorizing 
the  formation  of  corporations  for  the  construction  of  plank  and  turnpike 
roads,  passed  May  12, 1853,  was  placed  at  the  head  of  the  file  for  to-mor- 
row. 

The  memorial  of  Denton  Offutt,  in  reference  to  diseases  of  cattle,  was 
laid  on  the  table. 

Assembly  bill  Ko.  160,  an  act  supplementary  to  an  act  to  regulate  ro- 
deos, passed  April  30, 1861,  amendments  adopted,  considered  eugrossed, 
read  third  time,  and  passed. 

Assembly  bill  No.  57,  an  act  to  regulate  the  manner  of  recording  and 
conveying  quartz  mining  claims. 

On  the  indefinite  postponement  of  the  bill,  Mr.  Buel  moved  the  pre- 
vious question,  which  was  sustained,  and  the  bill  indefinitely  postponed. 

Senate  bill  No.  218,  an  act  to  audit  certain  claims,  was  taken  up,  and 
Mr.  Ballon  offered  as  a  substitute,  a  bill  for  an  act  to  audit  and  allow  the 
claim  of  James  Smiley,  which  was  adopted,  read  third  time,  and  passed. 

Senate  bill  No.  36,  an  act  supplementary  to  and  amendatory  of  an  act 
to  provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
April  29, 1857— 

On  the  adoption  of  the  amendments,  Mr.  De  Long  moved  the  previous: 
question. 

Upon  which,  Messrs.  Thomas,  Warmcastle,  and  Crane,  demanded  the 
ayes  and  noes,  and  the  previous  question  was  lost,  as  follows : 

Ayes — Messrs.  Ballon,  Caldwell,  Curtis,  De  Lonff,  Hill  of  Nevada,  Kab- 
ler.  King,  Lewis,  Markley,  Marshall,  Moses,  Neblett,  Osgood,  Parker, 
Pearis,  Safford,  Shepard,  Sherwin,  Smith  of  Nevada,  Stratton,  Street^ 
Walker,  and  Young— 23. 

Noes — ^Messrs.  Anderson,  Banks,  Briggs,  Buel,  Burbank,  Cherry,  Clarke, 
Crane,  Davis,  Edwards,  Ferguson,  GaTbraith,  Gordon,  Groom,  Harris, 
Heath,  HoUaday,  Holman,  Howell,  Hirst,  Lee,  Loofbourrow,  McCoy, 
Minis,  O'Brien,  Ormsby,  Palmer,  Sheridan,  Simons,  Spilman,  Stakes, 
Stocker,  Stout,  Tatman,  Thomas,  Tipton,  Warfield,  Warmcastle,  and  Will- 
son— 39. 

Mr.  Buel  moved  to  postpone  the  further  consideration  of  the  bill  until 
to-morrow,  at  twelve  o'clock,  m. 

Lost. 

Mr.  De  Long  moved  a  call  of  the  House. 

Lost. 

The  amendments  were  concurred  in. 

Mr.  Crane  moved  to  postpone  further  consideration  of  the  bill  until 
Friday  next,  at  twelve  o'clock,  m. 

Lost. 

The  bill  was  then  read  a  third  time,  and  on  its  passage  Messrs.  Crane, 
Thomas,  and  Neblett,  demanded  the  ayes  and  noes,  and  the  bill  was 
passed,  by  the  following  vote  : 

Ayes — Messrs.  Ballon,  Briggs,  Buel,  Caldwell,  Clarke,  Curtis,  De  Long, 
Ely,  FergnBon,  Galbraith,  Hamlin,  Hill  of  Nevada,  Hitchens,  Hirst, 
Kabler,  !King,  Lewis,  Loofbourrow,  Markley,  Marshall,  McCoy,  Moses, 
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Neblett,  O'Brien,  Parker,  Pearis,  Safford,  Sheridan,  Sherwin,  Smith  of 
Nevada,  Spilman,  Stocker,  Stout,  Stratton^  Street,  Tatman,  Tipton, 
Walker,  Warfield,  and  Young — 40.  ^ 

K^oES — Messrs.  Anderson,  Banks,  Burbank,  Cherry,  Crane,  Davis, 
Edwards,  Gordon,  Groom,  Hancock,  Harris,  Heath,  Holladay,  Holman, 
Howell,  Minis,  Ormsbv,  Osgood,  Palmer,  Pico,  Shepard,  Simons,  Smith 
of  San  Bernardino,  Thomas,  Warmcastle,  and  Willson — 26. 

Mr.  McCoy  gave  notice  of  reconsideration  of  the  vote  just  taken. 

SPECIAL   ORDER  OP  THE   DAY. 

Assembly  bill  No.  361,  an  act  for  the  government  and  support  of  the 
state  prison ; 

And,  Assembly  bill  No.  362,  an  act  to  amend  an  act  entitled  an  act 
concerning  the  transportation  of  prisoners  to  the  state  prison,  and  to 
appropriate  money  for  the  same,  approved  April  21,  1856,  the  special 
order  for  to-day,  postponed  until  to-morrow,  at  eleven  o'clock,  a.  m. 

GENERAL  FILE  RESUMED. 

Assembly  bill  No.  312,  an  act  amendatory  of  an  act  entitled  an  act  to 
provide  for  the  payment  of  the  debts  of  the  counties  of  San  Luis  Obispo 
and  Santa  Barbara,  approved  March,  31,  1857,  considered  engrossed, 
read  third  time,  and  passed. 

Assembly  bill  No.  309,  an  act  to  authorize  the  State  Treasurer  to  issue 
to  the  heirs  of  Chas.  H.  Eoss,  deceased,  two  duplicate  school-land  war- 
rants in  lieu  of  certain  warrants  destroyed,  ordered  engrossed. 

Assembly  bill  No.  256,  an  act  to  authorize  the  Governor  to  issue 
patents  to  parties  who  have  made  locations  upon  the  public  lands,  with 
state  school-land  warrants,  recommitted  to  the  Committee  on  Public 
Lands,  with  instructions  to  report  on  Friday  next. 

Senate  bill  No.  137,  an  act  to  provide  for  the  payment  of  volumes  six 
and  seven  of  the  Repoils  of  the  Supreme  Court  of  California,  amendments 
were  concurred  in,  and  the  House  resolved  itself  into  Committee  of  the 
Whole,  Mr.  De  Long  in  the  chair. 

The  committee  rose,  and  recommended  the  passage  of  the  bill,  as 
amended. 

Bill  read  third  time,  and  passed,  and  title  amended. 

Mr.  Moses  presented  the  claims  of  Samuel  B.  Jaques,  and  also  of  ThoB. 
F.  Lewis. 

Eeferred  to  Committee  on  Claims. 

INTRODUCTION  OP  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  De  Long,  an  act  to  prevent  the  further  immigration  of  Chinese 
or  Mongolians  into  this  state. 

Referred  to  select  committee  of  seven,  consisting  of  Messrs.  De  Long, 
Caldwell,  Markley,  Tipton,  Kabler,  Ballou,  and  Burbank,  and  ordered 
printed. 

By  Mr.  Warmcastle,  an  act  to  amend  the  first  and  second  sections  of  an 
act  concerning  oiKcial  and  otl  er  bonds,  approved  April  2,  1857. 

Read  first  and  second  tim  3*  ,  and  referred  to  the  Judiciary  Committee. 

Mr.  Stakes  moved  to  reconsider  the  vote  by  which  the  House,  on  yes- 
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terday,  indefinitely  postponed  Assembly  bill  No.  40,  an  act  to  legalize  the 
acknowledgment  of  certain  conveyances  and  other  instruments  in  wri- 
ting. 

Mr.  Sherwin  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Upon  which,  Messrs.  Crane,  Holman,  and  Stakes,  demanded  the  ayes 
and  noes,  and  the  Honse  refused,  by  the  following  vote  : 

Ayes — Messrs.  Ballon,  Burbank,  Cherry,  De  Long,  Edwards,  Ely,  Ham- 
lin, Holladay,  Kabler,  Markley,  Sherwin,  Stout,  and  Mr.  Speaker — ^13. 

Noes — Messrs.  Anderson,  Caldwell,  Crane,  Davis,  Galbraith,  Gray, 
Groom,  Haldeman,  Hancock,  Heath,  Hill  of  Sierra,  Holman,  Howell, 
King,  Lee,  Lewis,  Loofboarrow,  McCoy,  Minis,  Moses,  Neblett,  Ormsby, 
Osgood,  Palmer,  Parker,  Pico,  Simons,  Smith  of  Nevada,  Smith  of  San 
Bernardino,  Spilman,  Stakes,  Stocker,  Tatman,  Walker,  Warmcastle, 
Willson,  and  Young— 37. 

And  the  vote  was  reconsidered. 

On  motion  of  Mr.  Stakes,  the  further  consideration  of  the  bill  was  post- 
poned until  Monday  next,  at  twelve  o'clock  m. 

Mr.  Street  introduced  a  bill  for  an  act  recommending  to  the  electors  to 
vote  for  or  against  a  convention  to  revise  and  change  the  constitution  of 
this  state. 

Eead  first  and  second  times,  and  referred  to  Judiciary  Committee. 

SPECIAL   ORDER  OP  THE  DAY. 

Senate  concurrent  resolution  No.  13,  relative  to  adjourning  sme  die,  spe- 
cial order  of  the  day,  was  taken  up. 

Mr.  Dc  Long  moved  to  lay  the  resolution  on  the  table. 

Upon  which,  Messrs.  De  Long,  Willson,  and  Gray  demanded  the  ayes 
and  noes,  and  the  House  refused,  by  the  following  vote : 

Ayes — ^Messrs.  Ballon,  Burbank,  Davis,  Edwards,  Ely,  Galbraith,  Gray, 
Groom,  Haldeman,  Heath,  Hitchens,  Howell,  King,  Lee,  Minis,  Moses, 
O'Brien,  Shepard,  Sherwin,  Smith  of  San  Bernardino,  Stout,  Street,  Tat- 
man, and  Thomas — ^24, 

Noes — Messrs.  Anderson,  Briggs,  Buel,  Caldwell,  Cheny,  Clarke, 
Crane,  Curtis,  DeLong,  Ferguson,  Hamlin,  Hancock,  Harris,  Hill  of  Sier- 
ra, Holladay,  Holman,  Hirst,  Kabler,  Lewis,  Loof  bourrow,  Markley, 
McCoy,  Moore,  Neblett,  Ormsby,  Osgood,  Palmer,  Parker,  Pico,  Safford, 
Simons,  Smith  of  Nevada,  Spilman,  Stocker,  Stratton,  Walker,  Warficld, 
Warmcastle,  Willson,  Young,  and  Mr.  Speaker. — 41. 

Mr.  De  Long  moved  to  postpone  the  further  consideration  of  the  reso- 
lution until  April  tenth  next. 

Mr.  Buel  moved  the  previous  question. 

Sustained. 

The  motion  was  adopted. 

The  following  messages,  received  from  the  Senate  since  Friday  last, 
■were  then  taken  up  : 

Senate  Chamber,  ) 

March  26, 1858.  ] 

Mr.  Speaker  : — The  Senate,  on  the  twenty-fourth  instant,  passed  Senate 
bill  No.  207,  an  act  to  audit  certain  claims  ] 
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Also,  Senate  bill  No.  15,  an  act  to  repeal  an  act  for  the  relief  of  insol- 
vent debtors  and  protection  of  creditors,  passed  May  4,  1852 ; 

Also,  Senate  bill  No.  239,  an  act  to  change  the  name  of  Newman  Blei& 
tien  to  Bleistien  Newman ; 

Al^,  Senate  bill  No.  204,  an  act  in  relation  to  the  salaries  of  and  the 
fees  received  by  the  courfty  clerk  (as  clerk  of  the  various  courts)  and  the 
county  recorder  of  the  city  and  county  of  San  Francisco,  and  prescribing 
certain  of  their  powers  and  duties ; 

Also,  Senate  bill  No.  91,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed 
April  29, 1851 ; 

Also,  Assembly  bill  No.  226,  an  act  to  authorize  Simpson  Thompson 
and  T.  H.  Thompson  to  construct  a  wharf  at  Suscol  Ferry,  in  Napa  county, 
on  the  east  bank  of  Napa  Eiver ; 

Also,  Assembly  bill  No.  341,  an  act  fixing  the  time  of  holding  the  terms 
of  the  court  of  sessions,  county  court,  and  probate  court,  in  and  for  the 
county  of  San  Bernardino ; 

Also,  Assembly  bill  No.  336,  an  act  amendatory  of  an  act  entitled  an 
act  to  reincorporate  the  city  of  Sonora,  approved  March  9, 1855. 

THOS.  N.  CAZNBAU,  See.  Senate. 

Senate  bills  Nos.  207  and  204,  above  reported,  read  first  and  second 
times,  and  placed  on  file. 

Senate  buls  Nos.  15  and  91,  above  reported,  were  read  first  and  second 
times,  and  referred  to  the  Judiciary  Committee. 

Senate  bill  No.  239,  above  reported,  read  first  and  second  times,  and 
referred  to  the  Sonoma  delegation. 

Senate  Chamber,  ) 

March  26, 1858.  | 

Mr.  Speaker  : — The  Senate,  on  yesterday,  25th  instant,  passed  Senate 
bill  No.  232,  an  act  entitled  an  act  to  authorize  the  issuance  of  duplicates 
for  certain  lost  school-land  warrants ; 

Also,  Senate  bill  No.  212,  an  act  for  the  incorporation  of  water  compa- 
nies; 

Also,  Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the  sixteenth 
and  thirty-sixth  sections  of  land  donated  to  this  state  for  school  purposes, 
by  act  of  Congress,  passed  March  3, 1853 ; 

Also,  Senate  bill  No.  249,  an  act  amending  an  act  entitled  an  act  to  in- 
corporate the  city  of  Oakland,  passed  March  25, 1854 ; 

Also,  Senate  bill  No.  88,  an  act  to  amend  an  act  to  provide  for  the  sale 
of  the  swamp  and  overflowed  lands,  approved  April  28, 1855; 

Also,  Senate  bill  No.  199,  an  act  supplementary  to  an  act  of  April  30, 
1855,  concerning  the  escape  of  convicts  from  the  state  prison ; 

Also,  Assembly  bill  No.  280,  an  act  authorizing  the  Treasurer  of  State 
to  issue  bonds  in  favor  of  Walter  McDonald  and  A.  M.  Jones,  for  services 
rendered  as  Indian  commissioners  in  the  year  1856. 

THOS.  N.  CAZNBAU,  Secretary  of  Senate. 

Senate  bills  Nos.  112  and  232,  above  reported,  were  read  first  and  sec- 
ond times,  and  referred  to  the  Committee  on  Public  Lands. 

Senate  bills  Nos.  212  and  249,  above  reported,  were  read  first  and  sec- 
ond times,  and  referred  to  the  Committee  on  Corporations. 

Senate  bill  No.  88,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  Committee  on  Swamp  and  Overflowed  Lands. 
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Senate  bill  No.  199,  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  State  Prison  Committee. 

Sbnatb  Chamber,  | 

March  27,  1858.  J 
JtfR.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have,  this  day,  amended  and  passed  Assemblj^  bill  No.  188,  an  act  to  amend 
an  act  entitled  an  act  fixing  the  time  of  holding  the  several  courts  author- 
ized to  be  held  by  the  county  judge  in  the  county  of  Tuolumne,  approved 
April  16, 1855,  and  ask  the  concurrence  of  the  Assembly. 

THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

The  House  concurred  in  the  Senate  amendments  to  Assembly  bill  No. 
188,  above  reported. 

Mr.  Speaker: — The  Senate,  on  the  23d  instant,  concurred  in  first 
amendment  made  by  Assembly  to  Senate  bill  No.  30,  an  act  to  provide  for 
binding  minors  as  apprentices,  clerks,  and  servants,  and  refused  to  concur 
in  second  amendment  of  the  Assembly  to  the  bill ;  and  respectfully  ask 
the  Assembly  to  recede  from  their  amendments. 

THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

The  House  receded  from  Assembly  amendments  to  Senate  bill  No.  30, 
above  reported. 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have,  this  day,  passed  Assembly  bill  No.  352,  an  act  concerning  the  office 
of  county  judge  of  San  Joaquin  county. 

THOS.  N.  CAZNEAU,  Sec.  Senate. 
March  27, 1858. 

Senate  Chamber,  ) 

March  29, 1858.  j 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Senate  bill  No.  262, 
an  act  to  audit  the  claim  of  D.  H.  Carpenter. 

J.  T.  EWING,  Assis't  Sec'y  Senate. 

Senate  bill  No.  262,  above  reported,  was  read  first  and  second  times, 
and  ordered  on  file. 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly,  that  the  Senate, 
on  the  25th  instant,  amended  and  passed  Assembly  bill  No.  210,  an  act  to 
amend  an  act  entitled  an  act  restricting  the  herding  of  sheep  to  certain 
pastures,  in  the  counties  of  Sonoma  and  Marin ; 

Also,  March  24th,  amended  and  passed  Assembly  bill  No.  29,  an  act  to 
^x  the  compensation  of  certain  officers  in  the  counties  of  San  Joaquin 
and  Alameda,  and  ask  the  concurrence  of  the  Assemblv ; 

Also,  on  the  24th  instant,  passed  Senate  bill  No.  251,  as  substitute  for 
Assembly  bill  No.  298,  an  act  to  amend  section  four  of  an  act  to  regulate 
fees  in  office,  passed  April  10,  1855. 

THOS.  N.  CAZNEAU,  Sec.  of  the  Senate. 

The  House  concun^ed  in  Senate  amendments  to  Assembly  bill  No.  129, 
above  reported. 

Senate  bill  No.  251,  above  reported,  read  first  and  second  times,  and 
referred  to  the  Judiciary  Committee.  ^  j 
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Senate  Chamber, 


March  29, 1858.  [ 

Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly,  that  the  Senate 
have,  this  day,  passed  Assembly  bill  No.  235,  an  act  to  amend  an  act  enti- 
tled an  act  to  regulate  the  settlement  of  the  estates  of  deceased  persons, 
passed  May  1,  1851. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  Chamber,  ) 

March  29, 1858.  j 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Senate  bill  No.  273, 
an  act  for  the  relief  of  Paul  Shirley,  late  sheriff  of  Solano  county. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  273,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  the  Judiciary  Committee. 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly,  that  the  Senate, 
on  yesterday,  passed  Assembly  bill  No.  204,  an  act  to  provide  for  the 
erection  of  a  jail  in  the  county  of  Tulare; 

Also,  Ansembly  bill  No.  211,  an  act  to  separate  the  offices  of  county 
recorder,  county  auditor,  and  clerk  of  the  probate  court,  from  the  office 
of  county  clerk,  in  the  county  of  Shasta; 

Also,  Assembly  bill  No.  353,  an  act  to  create  a  sinking  fund  to  pay  the 
outstanding  indebtedness  of  Contra  Costa  county. 

THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

March  27,  1858. 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  passed  Senate  bill  No.  3,  an  act  to  repeal  an  act  entitled  an 
act  to  amend  an  act  to  regulate  fee  s  in  office,  approved  April  10, 1855, 
approved  April  5,  1856,  and  to  revive  the  act  thereby  repealed ; 

Also,  Senate  bill  No.  254,  an  act  to  audit  the  claim  of  H.  and  ¥.  P. 
Gibbons ; 

Also,  Senate  bill  No.  252,  an  act  to  audit  the  claim  of  John  Dall ; 

Also,  adopted  the  report  of  conference  committee  on  Senate  bill  No.  39, 
an  act  to  provide  for  the  relinquishment  to  the  United  States  in  certain 
cases  of  titles  to  lands  for  sites  for  light-houses,  and  for  other  purposes,  on 
the  coasts  and  waters  of  this  state. 

THOS.  N.  CAZNEAU,  Secretary  Senate. 

Senate  bills  Nos.  3,  252,  and  254,  above  reported,  were  read  first  and 
second  times,  and  ordered  on  file. 

Senate  Chamber,  1 

March  29,  1858.  j 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  th«  twenty-sixth  instant,  passed  Senate  bill  No.  157,  an  act  to  amend 
an  act  entitled  an  act  to  estaolish  an  asj'lum  for  the  insane  of  the  state  of 
California,  passed  May  17,  1858 ; 

Also,  Senate  bill  No.  263,  an  act  to  audit  the  claim  of  James  Smiley  j 

Also,  on  the  twenty-seventh  instant,  passed  Senate  bill  No.  253,  an  act 
to  audit  certain  claims ; 

Also,  adopted  report  of  committee  of  conference  on  the  disagreeing  rote 
of  the  two  Houses  on  Senate  bill  No.  39,  an  act  to  provide  for  the  relin- 
quishment to  the  United  States  of  lands  for  light-houses,,  etc. 

THOS.  N.  CAZNEAJJ,  Secretarj^  Sc^te. 
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Senate  bill  No.  167,  above  reported,  read  first  and  second  times,  and 
referred  to  the  Committee  on  State  Hospitals. 

Senate  bills  Nos.  253  and  263,  above  reported,  were  read  first  and  se- 
cond times,  and  ordered  on  file. 

Senate  Chamber,  1 

March  30, 1858.  J 

Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  bill  No.  28,  an 
act  to  amend  an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases 
in  the  courts  of  justice  of  this  state,  approved  April  29, 1851; 

Also,  Senate  bill  No.  151,  an  act  amendatory  of  an  act  entitled  an  act 
concerning  public  ferries  and  toll-bridges,  passed  April  28,  1855 ; 

Also,  Senate  bill  No.  276,  an  act  granting  to  Franklin  A.  Eogers  leave 
of  absence  from  the  State ; 

Also,  Assembly  bill  No.  209,  an  act  to  legalize  certain  statements,  in 
the  form  of  affidavits,  made  before  the  county  recorders  of  this  state. 

JAS.  T.  EWING,  Assistant  Sec.  Senate. 

Senate  bill  No.  28,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  the  Judiciary  Committee. 

Senate  bill  No.  151,  above  reported,  read  first  and  second  times,  and 
referred  to  the  Committee  on  Corporations. 

Senate  bill  No.  276,  above  reported,  read  first  and  second  times,  rules 
suspended,  read  a  third  time,  and  passed. 

Senate  Chamber,  ) 

March  31, 1858.  J 
Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  bill  No.  280, 
an  act  to  change  the  time  of  holding  the  courts  of  sessions  and  county 
court  in  the  county  of  Los  Angeles ; 

Also,  Senate  bill  No.  279,  an  act  to  fix  the  salary  of  district  attorney  of 
San  Bernardino  county; 

Also,  Senate  concurrent  resolution,  instructing  our  Senators  and  request- 
ing our  Eepresentatives  in  Congress,  to  vote  for  Morrill's  bill. 

JAS.  T.  SWING,  Ass't  Sec'y  Senate. 

Senate  bill  No.  280,  above  reported,  read  first  and  second  times,  rules 
suspended,  read  third  time,  and  passed. 

Mr.  Smith  of  San  Bernardino  offered  to  amend  Senate  bill  No.  279, 
above  reported,  as  follows :  Strike  out  "  six"  and  insert  "  four,"  in  the 
third  line. 

Amendment  adopted,  read  third  time,  and  passed. 

Senate  concurrent  resolution,  also  above  reported,  concurred  in. 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
this  day,  concurred  in  Assembly  concun-ent  resolution,  relative  to  the 
removal  of  seat  of  government  of  this  state  to  the  city  of  Oakland,  and  have 
appointed,  on  the  part  of  the  Senate,  Messrs.  Mesick  and  Merritt,  to  act 
with  committee  of  Assembly. 

THOS.  N.  CAZNEATJ,  Secretary  Senate. 
March  27, 1858. 

Senate  Chamber,  1 

March  31, 1858.  | 
Mr.  Speaker  : — The  Senate,  on  yesterday,  amended  and  passed  Assem- 
bly bill  No.  9,  an  act  to  repeal  in  part  an  act  entitled  an  act  to  amend  an 
act  entitled  an  act  to  authorize  the  formation  of  corporations  for  the  con- 
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struction  of  plank  and  turnpike  roads,  passed  May  12,  185S,  approved 
April  28, 1857. 

J.  T.  EWING,  Asst.  Secretary  Senate. 

The  following  message  was  received  from  the  Governor,  which, 
together  with  accompanying  documents,  was  referred  to  the  Judiciary 
Committee : 

State  op  California,  Executive  Department,  ) 
Sacramento,  March  31,  1858.  j 

To  the  Assembly  of  California : 

I  deem  it  my  duty  to  transmit  to  your  honorable  body  copies  of  letters 
and  orders  in  relation  to  the  land  commission,  with  a  view  that  such 
legislation  may  be  had  as  the  public  interest  demands. 

JNO.  B.  WELLEJEL 

Office  of  Secretary  of  State,  ) 
March  31, 1858.  | 

His  Excellency  J  John  B,  Wdler : 

Sir  : — Enclosed  herewith  I  send  copies  of  two  communications  sent  by 
me,  under  the  direction  of  the  board  of  land  commission,  to  William 
Neely  Johnson,  late  clerk  and  agent  of  said  board. 

Between  the  date  of  mv  first  communication,  to  wit :  14th  January, 
1858,  and  the  one  of  the  8th  Februaiy,  1858, 1  had  frequent  conversations 
with  Mr.  Johnson,  advising  him  of  the  necessity  of  his  returning  the 
books  to  the  board,  and  to  make  a  report  of  his  doings  as  clerk  and  agent, 
in  each  of  which  conversations  he  promised  me  that  he  would  turn  over 
the  books  and  make  a  report  at  an  early  day,  all  of  which  he  has  failed 
to  do  up  to  this  date. 

Very  respectfully,  your  obedient  servant, 

FEEEIS  FOEMAN,  Secretary  of  State. 

State  of  California,  City  of  Sacramento,  \ 

Office  of  Secretary  of  State,  Jan.  14, 1858.  ) 
Wm.  Neely  Johnson,  Agent  Board  of  Land  Commissioners : 

Sir  2 — I  am  directed  by  the  board  of  land  commissioners,  to  request  a 
reply  to  the  following  interrogatories  at  your  earliest  convenience  : 

Iirst — The  amount  of  property  sold  since  your  last  report,  and  to 
whom. 

Second — The  amount  of  money  received  by  you  on  account  of  sales. 
Third — The  amount  of  expenses,  to  whom  disbursed,  and  on  what 
account. 

Fourth — The  number  of  suits  pending  in  relation  to  the  state  property, 
the  names  of  the  parties  thereto,  the  present  condition  of  the  same,  and 
the  contracts,  if  any,  for  their  prosecution  or  defence. 
Fifth — The  amount  of  property  undisposed  of 
Very  respectfully, 

FEREIS  FOEMAI!^,  Secretary  of  State. 

Sacramento  City,  ) 

February  8th,  1858.  J 
William  Neely  Johnson  : 

Dear  Sir  : — I  am  directed  by  the  board  of  land  commission  to  commu- 
nicate the  following  entry  made  by  said  board : 
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Sacramento  CAt,  ) 


February  8th,  1858.  ^ 
At  a  meeting  of  the  board  of  land  commission,  convened  at  the 
Comptroller's  office,  February  8th,  1858,  present  his  Excellency,  John  B. 
Weller,  Geo.  W.  "Whitman,  and  Ferris  Forman,  it  was  ordered  that  the 
late  clerk  and  agent  of  said  board  be  required  to  turn  over  immediately 
to  the  president  of  the  board,  his  Excellency  John  B.  Weller,  all  books, 
papers,  monejrs,  vouchers,  and  property,  of  whatever  kind,  belonging  to 
said  commission. 

Tours  very  respectfully, 

FEEEIS  FOEMAN,  Secretary  of  said  Board. 

State  op  California,  Executive  Department,  1 
Sacramento,  February  19,  1858.  J 

Sir  : — I  have  made  several  efforts  through  the  Secretary  of  State  to  as- 
certain the  condition  of  the  land  commission  organized  under  the  act  of 
Mav  1, 1855,  but  have  entirely  failed. 

On  the  8th  inst.  an  order  was  made  by  the  board,  directing  W.  Neely 
Johnson,  the  agent,  to  deliver,  immediately,  the  books,  papers,  moneys, 
etc.,  to  the  president. 

This  order  has  not  been  obeyed,  and  I  have  to  request  that  you  will  in- 
stitute legal  proceedings  to  obtain  this  property  at  as  early  a  day  as  pos- 
sible. 

Very  truly,  your  ob't  serv't, 

JOHN  B.  WELLEE. 
Hon.  Thos.  H.  Williams,  Attorney  General. 


The  following  additional  messages  were  received  from  the  Governor : 

California,  Executive  Dep^ 
Sacramento,  March  31,  1858. 


State  op  California,  Executive  Department,  ) 


To  the  Assembly  of  California  i 

1  have,  this  day,  approved  an  act  to  provide  for  the  erection  of  a  jail  in 
the  county  of  Tulare : 

Also,  an  act  to  separate  the  offices  of  county  recorder,  county  auditor, 
and  clerk  of  the  probate  court,  from  the  office  of  county  clerk,  in  the  coun- 
ty of  Shasta. 

JOHN  B.  WELLEE. 

State  op  California,  Executive  Department,  ) 
Sacramento,  March  31, 1858.  J 

.  To  the  Assembly  of  California : 

I  herewith  return  to  your  honorable  body,  without  approval,  an  act 
graiiting  the  privilege  to  J.  C.  Owen  and  K.  B.  Cannon,  of  conducting 
water  into  and  through  Suisun  City,  in  the  county  of  Solano,  and  supply- 
ing the  inhabitants  therewith. 

'  This  bill  creates  a  quasi  corporation,  and  confers  upon  certain  gentle- 
men, therein  named,  the  right  to  supply  Suisun  City  with  water.  These 
privileges  are  granted  in  perpetuity,  as  there  is  no  provision  in  the  bill  as 
to  the  manner  in  which  the  works  are  to  be  disposed  of  after  the  lapse  of 
ten  years.  During  those  ten  years,  the  right  is  vested  in  them  exclusive- 
ly. I  have  no  doubt  these  gentlemen  are  worthy  and  enterprising  men, 
but  I  see  no  reason  why  exclusive  privileges  should  be  conferred  on 
them. 
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The  general  law  of  the  state,  approved  May  3, 1852,  provides  for  the 
incorporation  of  water  oompanies,  and  denies  to  any  company  a  right  to 
supply  any  city  with  water,  unless  it  shall  be  previously  authorized  by  an 
ordinance,  or  unless  it  is  done  in  conformity  with  a  contract  entered  into 
between  the  city  and  company.  I  see  no  necessity  for  changing  the  gen- 
eral law  by  this  special  act,  and  hence  I  return  the  bill  to  your  Yionorable 

body.  

JOHN  B.  WELLER,  Oovemor. 

The  preceding  message  was  laid  on  the  table. 

Assembly  bill  No.  9,  an  act  to  repeal  in  part  an  act  entitled  an  act  to 
amend  an  act  entitled  an  act  to  authorize  the  formation  of  corporations 
for  the  construction  of  plank  or  turnpike  roads,  passed  May  12,  1S53 — 
approved  April  28,  1857;  Senate  amendments  concurred  in. 

Assembly  bill  No.  210,  an  act  to  amend  an  act  entitled  an  act  restrict- 
ing the  herding  of  sheep  to  certain  pastures  in  the  counties  of  Sonoma 
and  Marin,  ordered  to  the  foot  of  file. 

INTRODUCTION   OP  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Heath,  for  an  act  supplementary  to  an  act  to  incorporate  the 
city  of  Santa  Barbara,  passed  April  9,  1850 ; 

fey  Mr.  Osgood,  for  an  act  concerning  coroners ; 

Which  were  read  first  and  second  times,  considered  engrossed,  read  a 
third  time,  and  passed,  and  the  title  to  the  latter  amended. 

Mr.  Smith  of  Nevada  made  the  following  report : 

Mr.  Speaker  : — The  Nevada  delegation,  to  whom  was  referred  Senate 
bill  No.  219,  an  act  to  repeal  an  act  entitled  an  act  to  incorporate  the  city 
of  Nevada,  approved  April  19,  1856,  have  had  the  same  under  considera- 
tion, and  beg  leave  to  submit  the  accompanying  substitute,  and  recom- 
mend its  passage. 

SMITH. 

Substitute  above  reported,  adopted,  read  third  time,  and  passed. 

Assembly  bill  No.  104,  an  act  fixing  the  times  at  which  representatives 
in  Congress  shall  be  elected,  was  taken  from  the  table,  and  placed  on  file. 

Mr.  SaflPord  introduced  a  bill  for  an  act  to  create  state  and  county  boards 
of  instruction,  and  to  define  their  powers  and  duties  thereof 

Read  first  and  second  times,  and  referred  to  Committee  on  Education. 

Mr.  Safford,  of  the  Committee  on  Claims,  made  the  following  report : 

Mr.  Speaker  : — Your  Committee  on  Claims,  to  whom  were  referred  the 
claims  of  J.  P.  Riley,  M.  D.,  for  services  rendered  in  small-pox  hospital^ 
San  Francisco,  in  the  years  1852  and  1853 ; 

And  the  claim  of  the  Volcano  Ledger  forjpublishing  general  orders,  per 
the  direction  of  Brigadier  General  A.  M.  mnn,  in  1856 ; 

And  the  claim  of  B.  B.  Redding  &  Co.,  for  furnishing  the  Senate  with 
copies  of  the  Daily  State  Journal,  in  1857 ; 

And  the  claim  of  the  Iowa  Hill  News,  for  publishing  the  Governor's 
proclamation  in  1856 ; 

And  the  following  claims,  presented  by  Thomas  Boyce,  to  wit :  The 
Los  Angeles  Star,  for  publishing  election  proclamation  in  1855,  and  for 
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publishing  Thanksgiving  proclamation  in  1854;  the  El  Clamor  Publico, 
for  publishing  proclamation  in  1855,  and  the  San  Jo64  Tribune,  for  pub- 
lishing proclamation  in  1855 ;  ' 

And  the  claim  of  J.  H.  Ilaraldson,  for  searching  records  of  Marin  coun- 
ty, in  relation  to  title  of  land  upon  which  the  state  prison  now  stands ; 

And  the  claim  of  J.  Meyer  4;  Co.,  for  articles  furnished  state  marine 
hospital  in  1854; 

Have  directed  me  to  report  the  same  back,  and  recommend  that  they 
be  rejected. 

The  claim  of  the  Yolcano  Ledger,  for  publishing  proclamation  in  1856. 

And  the  claim  of  Skill  man  &  Dosh,  for  publishing  proclamation  in  1855; 

And  the  claim  of  the  Nevada  Journal,  for  furnishing  copies  of  papers  to 
Senate  in  1856; 

And  the  claim  of  the  Monterey  Sentinel,  for  papei's  furnished  the  Legis- 
lature in  1856 ; 

And  the  claim  of  Nevett  &  Co.,  for  articles  famished  State  Ijibrary  and 
Secretary  of  State's  office,  in  1855 ; 

And  the  claim  of  the  Marysville  Inquirer,  for  publishing  notices  and 
proclamations  in  1856 ; 

And  the  following  claims,  presented  by  Thomas  Boyce,  to  wit :  the  Los 
Angeles  Star,  for  publishing  amendments  to  the  constitution  in  1856;  also, 
publishing  proclamation  in  1856 ; 

Also,  for  publishing  proclamation  in  Monterey  Sentinel  in  1866 ; 

Have  directed  me  to  report  same  back,  with  the  accompanying  bill,  and 
recommend  its  passage. 

And  the  claim  of  Oscar  A.  Ball,  for  advertising  reward,  in  1857;  and 
the  claim  of  Hammond  &  Co.,  for  articles  furnished  sergeant-at-arms  of 
Assembly  in  1857 ; 

And  the  claim  of  Samuel  Neal,  Jr.,  for  assisting  the  completing  of  the 
indexes  of  the  Senate  and  Assembly  Journals,  for  1857; 

Have  directed  me  to  report  the  accompanying  relief  bill,  and  recom- 
mend its  passage. 

Also,  the  claim  of  James  Statten,  recommended  to  be  referred  to  Com- 
mittee on  Contingent  Expenses,  and  the  claim  of  Joseph  Nougues,  is  rec- 
ommended to  be  referred  to  a  select  committee  of  five. 

A.  P.  K.  SAFFOKD,  Chairman,  jpro  tern. 

An  act  to  audit  certain  claims,  and  an  act  for  the  relief  of  certain  per- 
sons, above  reported,  were  read  first  and  second  times,  and  ordered  on 
file. 

Mr.  Sheridan  oifered  the  follo^ving  resolution,  which  was  adopted  : 

Resolved,  by  this  House,  that  the  Senate  be,  and  it  is  hereby,  requested 
to  order  that  all  remonstrances,  or  papers  in  any  wise  connected  with  a 
bill  known  as  the  "  consolidation  bill,"  oe  sent  into  this  House  for  the  pur- 
pose of  information. 

The  claim  of  John  Statten,  referred  to  Committee  on  Contingent  Ex- 
penses. 

The  claim  of  Joseph  Nougues,  for  damages  sustained  by  state  capitol 
contract,  referred  to  special  committee,  consisting  of  Messrs.  Howell,  Gal- 
braith,  Neblett,  Edwards,  and  O'Brien. 

Mr.  Groom  made  the  following  report : 

Mr.  Speaker  : — Your  committee,  to  whom  was  referred  Senate  bill  No. 
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250^  an  act  to  amend  an  act  entitled  an  act  to  establiBh  pilots  and  pilot 
regulations  for  the  port  of  San  Francisco,  passed  May  11, 1864,  have  had 
the  same  under  consideration,  and  beg  leave  to  report  the  same  back, 
without  amendment;  and  recommend  its  passage. 

I  GEOOM,  Chairman. 

Senate  bill  No.  250,  above  reported,  made  the  special  order  for  Friday 
next,  at  2  o'clock,  p.  m. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  209,  an  act  to  legalize  certain 
statements  in  the  form  of  affidavits,  made  before  the  county  recorders  of 
this  state ; 

Also,  Assembly  bill  No.  353,  an  act  to  create  a  sinking  fund  to  pay  the 
outstanding  indebtedness  of  Contra  Costa  county. 

GEO.  A.  YOUNG,  Chairman. 

The  special  order  of  the  day,  the  joint  report  of  committee  on  appoint- 
ing John  P.  Brodie  Spanish  translator,  was  taken  up. 

Mr.  Loof bourrow  moved  to  lay  the  report  on  the  table ;  upon  which, 
Messrs.  Parker,  Harris,  and  De  Long,  demanded  the  ayes  and  noes,  and 
the  motion  was  lost,  by  the  following  vote : 

Ayes — ^Messrs.  Ballou,  Caldwell,  Galbraith,  Hill  of  Nevada,  Loofbour- 
row,  Saffbrd,  Sherwin,  Smith  of  Nevada,  and  Tipton — ^9. 

Noes — Messrs.  Anderson,  Briggs,  Buel,  Burbank,  Cherry,  Clarke,  Crane, 
De  Long,  Edwards,  Ely,  Gordon,  Gray,  Groom,  Hamlin,  Hancock,  Har- 
ris, Hill  of  Sierra,  HoUaday,  Holman,  Howell,  Marshall,  McCoy,  Minis, 
O'Brien,  Osgood,  Parker,  Pico,  Shepard,  Sheridan,  Simons,  Spilman, 
Stocker,  Stout,  Street,  Tatman,  Thomas,  Walker,  Warfield,  Warmeastle, 
and  Young — 40. 

On  the  adoption  of  the  report,  Mr.  De  Long  moved  the  previous  ques- 
tion, which  was  sustained,  and  the  report  adopted. 

Mr.  Pico,  offered  the  following  resolution,  which,  on  motion  of  Mr. 
Warmeastle,  was  referred  to  a  select  committee,  consisting  of  Messrs.  Pico, 
Crane,  McCoy,  Heath,  and  Willson. 

Jtesolved,  By  the  Assembly,  the  Senate  concurring,  that  the  Secretary 
of  State  be  instructed  to  procure  to  be  printed,  in  the  Spanish  language, 
and  distributed  in  the  counties  by  law  entitled  to  them,  in  accordance 
with  the  laws  now  in  force,  a  number  of  copies  of  the  statutes  for  the  years 
1850,  1851,  1852,  and  1853,  which  number  shall  equal  one  hundred  copies, 
less  the  number  heretofore  distributed  in  the  counties  enumerated  by  the 
law  now  in  force  entitled  thereto,  the  said  last  named  lesser  number  to  be 
ascertained  from  the  records  of  the  office  of  the  Secretary  of  State ;  also, 
lessen  the  said  distribution  the  number  of  ten  copies  of  each  year,  as  afore- 
said, which  shall  be  retained  by  the  Secretary  of  State  for  the  use  of  the 
state  library;  likewise,  that  he  be  instructed  to  distribute  such  extra 
copies  of  the  statutes  of  1853,  1854,  1855,  1856,  and  1857,  as  may  be  in  his 
possession,  exceeding  the  number  of  fifty  copies,  in  a,  pro  rata  number,  in 
m  accordance  with  laws  now  in  force  for  such  distribution. 
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BEP0RT8. 

The  6ergeant-at-arms  made  the  following  report : 

To  the  Honorable  House  of  Bepresentatives  : 

In  accordance  with  a  resolution  which  passed  the  House,  directing  the 
sergeant-at-arms  to  purchase  stationery  for  the  use  of  members  of  the 
House  of  Representatives,  he  begs  leave  to.  report : 

That  he  has  purchased  stationery  of  J.  Bithell,to  the  amount  of  $69  75, 
for  the  week  ending  March  30, 1868,  for  which  vouchers  have  been  handed 
the  Committee  on  Accounts  and  Expenditures. 

QUIN,  Sergeant-at-Arms. 

Mabch  31, 1858. 

Mr.  Edwards  made  the  following  report : 

Me.  Speaker  : — The  delegation  from  Sonoma  and  Marin  counties,  to 
whom  was  referred  Sienate  bill  No.  154,  an  act  to  incorporate  the  town  of 
Petaluma,  have  had  the  same  under  consideration,  report  it  back,  with 
amendments,  and  recommend  its  passage,  as  amended. 

URIAH  EDWARDS, 
J.  S.  ORMSBY, 
J.  T.  STOCKER. 

Mr.  Edwards  also  made  the  following  report : 

Mr.  Speaker  : — The  Sonoma  county  delegation,  to  whom  was  referred 
Senate  bill  No.  239,  an  act  to  change  the  name  of  Newman  Bleisl^in  to 
Bleistein  Newman,  have  had  the  same  under  consideration,  report  the 
same  back,  and  recommend  its  passage. 

URIAH  EDWARDS, 
J.  S.  ORMSBY. 

Senate  bill  No.  239,  above  reported,  read  third  time,  and  passed. 

Mr.  Harris  gave  notice  of  a  bill  for  an  act  to  authorize  &.  M.  Hanson 
and  his  associates  to  construct  a  bridge  across  Feather  River  at  Yuba 
City. 

Mr.  Burbank  presented  the  memorial  of  the  licensed  dealers,  traders, 
etc.,  of  the  county  of  San  Francisco,  in  relation  to  the  license  law. 

Referred  to  the  Committee  on  Ways  and  Means. 

On  motion  of  Mr.  Buel,  at  half-past  four  o'clock,  p.  m.,  the  House  ad- 
journed to  ten  o'clock,  a.  m.,  to-morrow. 


IN  ASSEMBLY. 

Thursday,  April  1, 1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
The  roll  was  called. 

All  were  present,  except  those  absent  on  leave. 
Journals  of  vesterday  read  and  approved. 

Mr.  Burbank  presented  the  memorial  from  the  Pharmaceutical  Asso- 
ciation of  San  Francisco. 
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Eeferrcd  to  Committee  on  State  Hospitals. 

Senate  bill  No.  123,  an  act  to  amend  an  act  entitled  an  act  authomiog 
the  formation  of  corporations  for  the  construction  of  plank  and  turnpike 
roads,  passed  May  12th,  1853 — 

Mr.  Gray  moved  to  lay  the  bill  on  the  table. 

Lost. 

Head  third  time  and  passed. 

Mr.  Lewis,  from  the  state  prison  committee,  reported  back  Senate  bill 
No.  199,  an  act  supplementary  to  an  act  of  April  30th,  1855,  concerning 
the  escape  of  convicts  from  the  state  prison,  without  recommendation, 
which  was  considered  with 

SPECIAL  ORDER, 

Assembly  bill  No.  362,  an  act  to  amend  an  act  t?n titled  an  act  concern- 
ing the  transportation  of  prisoners  to  the  state  prison,  and  to  appropriate 
money  for  the  same,  approved  April  21, 1856 ; 

And,  Assembly  bill  No.  361,  an  act  for  the  government  and  support  of 
the  state  prison,  in  Committee  of  the  Whole,  Mr.  Clarke  in  the  chair. 

The  committee  rose,  recommended  the  passage  of  Assembly  bill  No. 
362,  reported  progress,  together  with  a  substitute  offered  by  ^Ku*.  Lee,  an 
act  for  the  support  and  government  of  the  state  prison,  and  had  leave  to 
sit  again  to-morrow  at  twelve  o'clock,  m. 

Assembly  bill  No.  362,  reported  by  committee,  was  considered  engrossed, 
read  third  time,  and  passed. 

Mr.  McCoy  moved  to  reconsider  the  vote  by  which  the  House,  on  yes- 
terday, passed  Senate  bill  No,  36,  an  act  supplementary  to  and  amenda- 
tory of  an  act  to  provide  revenue  for  the  support  of  the  government  of 
this  state,  passed  April  29,  1857. 

Mr.  Loofbourrow  moved  to  indefinitely  postpone  the  motion  to  recon- 
sider, upon  which,  Messrs.  Edwards,  De  Long,  and  Holman,  demanded 
the  ayej^  and  noes,  and  the  motion  was  indefinitely  postponed,  by  the  fol- 
lowing vote  : 

Ayes — Messrs.  Ballon,  Briggs,  Buel,  Caldwell,  Clarke,  Curtis,  De  Long, 
Ely,  Ferguson,  Galbraith,  (xraham.  Hill  of  Nevada,  Kitchens,  Hobart, 
Hirst,  Kabler,  King,  Lewis,  Loofbourrow,  Markley,  Marshall,  Moses, 
Neblett,  O'Brien,  Parker,  Safford,  Sheridan,  Sherwin,  Smith  of  Nevada, 
Smith  of  San  Bernardino,  Stoeker,  Stout,  Stratton,  Street,  Tatman,  Tipton, 
Walker,  Ward,  Warfield,  Young,  and  Mr.  Speaker — 41. 

Noes — Messrs.  Banks,  Burbank,  Cherry,  Crane,  Davis,  Edwards,  Gor- 
don, Gray,  Harris,  Havens,  Holladay,  Holman,  Howell,  McCoy,  Minis, 
Ormsby,  Osgood,  Pearis,  Shepard,  Simons,  Spilman,  Thomas,  Warmcastle, 
and  Willson — 24. 

Assembly  bill  No.  205,  an  act  supplementary  to  and  amendatory  of  an 
act  entitled  "  an  act  to  provide  revenue  for  the  support  of  the  government 
of  this  state,"  passed  April  29,  1857 ;  also  special  order,  was  then  taken 
up. 

Mr.  Street  moved  to  indefinitely  postpone  the  bill. 

Mr.  Buel  moved  that  the  House  adjourn. 

Lost. 

Mr.  Young  moved  to  postpone  the  forther  consideration  of  the  bill  until 
Monday  next. 

Mr.  Curtis  moved  to  lay  the  bill  on  the  table,  upon  which,  Messrs.  Sher- 
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win,  Curtis,  and  O^Brien  demanded  the  ayes  and  noes,  and  the  bill  was 
laid  on  the  table,  by  the  following  vote : 

Ayes — ^Messrs.  Briggs,  Buel,  Caldwell,  Clarke,  Curtis,  De  Long,  Ely, 
Galbraith,  Gray,  Graham,  Ilamlin,  Hill  of  Sion*a,  Hitchens,  Hirst,  Kabler, 
King,  Lee,  Loofbourrow,  Marshall,  McCoy,  Moses,  Neblett,  O'Brien, 
Pearis,  Safford,  Smith  of  Xovada,  Spilman,  Stocker,  Stout,  Stratton, 
Street,  Tatman,  Tipton,  Walker,  Young,  and  Mr.  Speaker — 36. 

Noes — Messrs.  Anderson,  Ballou,  Banks,  Burbank,  Cherry,  Crane,  Ed- 
wards, Ferguson,  Gordon,  Hancock,  Harris,  Havens,  Hill  of  Nevada,  Ho- 
bart,  Ilolman,  Minis,  Ormsby,  Shopard,  Sheridan,  Shorwin,  Simons, 
Thomas,  and  Ward— 23. 

Mr.  McCoy  gave  notice  of  reconsideration  of  the  vote  just  taken. 
Mr.  De  Long  made  the  following  leport: 

Mr.  Speaker  : — The  select  committee,  to  whom  was  referred  Assem- 
bly bill  No.  402,  an  act  to  prevent  the  further  immigration  of  Chinese  or 
Mongolians  into  this  state,  have  had  the  same  under  consideration,  report 
the  same  back,  without  amendment,  and  recommend  its  passage. 

C.  E.  DE  LONG,  Chairman. 

On  motion  of  Mr.  Hancock,  at  five  o'clock,  p.  m.,  the  House  adjourned. 


IN  ASSExAIBLY. 

Friday,  April  2, 1858. 

House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

RoU  called. 

All  were  present,  except  those  absent  on  leave,  and  Messrs.  Minis, 
King,  Moore,  Osgood,  and  Palmer. 

Messrs.  King,  Minis,  and  Palmer,  had  leave  of  absence,  for  one  day 
each,  and  Mr.  Osgood,  for  two  days. 

Journal  of  yesterday  read  and  approved. 

Mr.  Aud  presented  a  remonstrance  of  citizens  of  Sutter  county,  against 
alteration  of  boundary  lines. 

Referred  to  Committee  on  Counties  and  County  Boundaries. 

REPORTS. 

The  following  report  was  made  by  Mr.  Lee :  ' 

Mr.  Speaker  : — The  Committee  of  Ways  and  Means,  to  whom  was  re- 
ferred Assembly  bill  No.  304,  entitled  an  act  authorizing  and  regulating 
the  collection  and  settlement  of  poll-taxes ;  and, 

Also,  Assembly  bill  No.  327,  entitled  an  act  to  provide  for  the  protec- 
tion of  foreigners,  and  to  define  their  liabilities  and  privileges; 

Having  attentively  considered  the  provisions  of  each,  report  the  same 
back,  with  amendments,  and  recommend  their  passage. 

The  same  committee,  to  whom  was  referred  Assembly  bill  No.  371,  en- 
titled an  act  to  amend  an  act  entitled  an  act  amendatory  of  an  act  to  pro- 
vide for  the  protection  of  foreigners,  and  to  define  their  liabilities  and 
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privileges,  approved  March  30, 1853,  approved  April  7,  1867,  finding  the 
contingencies  contemplated  by  the  same,  provided  for  in  the  last-named 
bill,  reported  by  the  committee,  recommend  the  indefinite  postponement 
of  the  same. 
All  of  which  is  respectfully  submitted. 

H.  LEE, 
•Chairman  Committee  on  Ways  and  Means. 

Mr.  Safiford  made  the  following  report : 

Mr.  Speaker  : — ^Your  Committee  on  Claims,  to  whom  were  referred  the 
claims  of  Wells,  Fargo  &  Co.,  for  expressing  mail  matter  for  Comptroller's 
and  Governor's  office  in  1866; 

And  the  claim  of  A.  H.  Brodie,  ex-sheriff  of  Alameda  county  in  1854,- 
'5,  and '6; 

And  the  claim  of  Samuel  C.  Gray,  for  articles  furnished  State  Treasur- 
er's and  Quartermaster  General's  office  in  1853  and  1854 ; 

And  the  claim  of  Ferris  Forman,  for  postage  furnished  Senate  in  1855 ; 

And  the  claim  of  Wells,  Fargo  &  Co.,  for  balance  due  for  distributing 
laws  and  journals  in  1856,  as  per  contract,  have  directed  me  to  report 
same  back,  with  accompanyinff  oill,  and  recommend  its  passage ; 

Claim  of  T.  J.  A.  Chambers  &  Co.,  for  lamps,  chandeliers,  etc.,  furnished 
the  capitol  in  1851,  and  the  petition  of  McNeil  and  others,  for  relief  for 
losses  by  outrages  of  state  prison  convicts,  and  the  claim  of  D.  N.  Hunt, 
for  services  as  sheriff  in  Sacramento  county  in  1854  and '56,  and  the  claim 
of  J.  H.  Hardy,  for  services  in  certain  suits  wherein  the  state  was  party, 
and  report  the  same  back  to  the  House,  and  recommend  they  be  rejected. 

A.  P.  K.  SAFFOKD,  Chairman  pro  tern. 

Assembly  bill,  an  act  to  audit  certain  claims  above  reported,  was  read 
first  and  second  times,  and  placed  on  file.  ,. 

Mr.  Holman  presented  a  memorial  from  citizens  of  San  Joaquin  county 
for  appropriation  for  insane  asylum. 

Bill  for  an  act  to  appropriate  the  sum  of  sixteen  thousand  four  hundred 
and  eighty  dollars  and  twenty-one  cents,  to  meet  deficiencies  for  the  sup- 
port of  the  insane  asylum  of  California,  existing  on  the  thirty-first  of  De- 
cember, 1857,  was  read  first  and  second  times,  and  referred  to  the  Com- 
mittee on  Claims. 

Mr.  Thomas  made  the  following  report : 

Mr.  Speaker  : — The  Hospital  Committee,  to  whom  was  referred  Senate 
bill  Ko.  157,  an  act  to  amend  an  act  entitled  an  act  to  establish  an  asylum 
for  the  insane  of  the  state  of  California,  passed  May  17, 1853,  have  had 
the  same  under  consideration,  and,  with  a  slight  amendment,  unanimously 
recommend  its  passage. 

THOMAS,  Chairman. 

Also,  the  special  committee,  to  whom  was  referred  Senate  bill  No.  61, 
an  act  regarding  the  importation  and  preparation  of  drugs  and  medicineS| 
report  as  follows : 

The  provisions  of  this  bill  requires  that  all  drugs,  medicines,  oils,  medi- 
cated spirits,  pharmaceutical  preparations,  etc.,  shall  conform  in  strength 
to  a  certain  standard  embraced  in  an  act  of  the  Congress  of  the  United 
States,  approved  June  26, 1848. 

At  least  nine-tenths  of  all  the  articles  embraced  in  the  bUl^  and  that  are 
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brought  to  this  state^  are  purchased  by  the  California  druggists  in  the 
cities  of  Philadelphia,  New  York,  and  Boston  -,  in  each  of  which  cities 
they  are  supposed  to  have  undergone  the  necessary  tests,  as  to  purity,  by 
the  proper  officer  'appointed  by  the  government.  The  remaining  one- 
tenth,  imported  from  foreign  countries,  undergoes  a  similar  inspection  by 
a  similar  officer  in  San  Francisco. 

Now,  although  the  California  druggists  may  order  a  stock  of  the  purest 
and  best  drugs  that  the  Eastern  markets  can  afford,  it  is  not  at  s5l  Sur- 
prising that  an  important  and  large  portion  of  the  invoice  should  vary,  in 
a  slight  degree,  from  the  standard  of  purity  sought  to  be  established. 
The  agencies  by  which  they  are  acted  on  are  many  and  various,  and 
might  aifect  the  greater  part  of  a  large  and  valuable  stock  of  drugs  and 
medicines,  in  a  degree  so  slight  as  to  be  unworthv  of  notice,  so  far  as 
their  remedial  powers  are  concerned,  yet  to  a  sufficient  extent  to  make 
them  amenable  to  all  the  penalties  of  this  act. 

For  the  California  druggist  to  come  up  to  any  thing  like  the  require- 
ments of  this  bill,  he  would  be  compelled  to  employ  a  large  number  of 
analytical  chemists  at  the  point  from  which  he  ships  his  goods — the  test- 
ing process  being  slow  and  tedious,  and  every  article  would  require  to  be 
tested.  Moreover,  it  is  a  fact,  well  known  to  every  one  acquainted  with 
the  subject,  that  the  science  of  chemistry  is  nearly  impotent,  in  testing 
the  strength  and  purity  of  vegetable  substances;  it  is  in  minerals  alone 
that  it  can  be  relied  on  with  certainty. 

Section  three  of  the  bill  requires  that  every  box,  bottle,  or  package,  of 
patent  or  secret  medicine  sold,  shall  have  attached,  the  certificate  of  the 
inspector,  for  which  certificate,  said  inspector  is  allowed  to  charge  fifty 
dollars.  He,  therefore,  who  buys  a  bottle  of  some  patent  medicine,  for 
which  he  pays  one  dollar,  will  have  to  pay  fifty  dollars  additional  for  the 
certificate.  This  is  simply  absurd.  Another  great  objection  to  this  b^U, 
is,  that  it  puts  too  much  power  in  the  hands  or  one  man,  who,  if  he  were 
so  disposed,  could  break  down  and  ruin  every  druggist  in  the  cities  of 
San  Francisco,  Sacramento,  and  Stockton,  let  them  be  never  so  honest  in 
their  efforts  to  keep  and  vend  nothing  but  pure  articles,  and  shield  him- 
self behind  the  letter  of  his  duty. 

Your  committee  have  deliberated  maturely  on  the  subject  of  this  bill, 
and  oflfer  this  report  as  some  of  the  results  of  that  deliberation.  They 
consider  it  unnecessary,  inoperative,  and  oppressive,  and  do,  therefore, 
unanimously  and  unhesitatingly  recommend  that  it  be  indefinitely  post- 
poned. 

GEO.  W.  THOMAS,  Chairman. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Engrossing  Committee  have  examined,  and  found 
correctly  engrossed,  the  following  bills,  viz. : 

Assembly  bill  No.  312,  an  act  amendatory  of  an  act  entitled  an  act  to 
provide  for  the  payment  of  the  debts  of  the  counties  of  San  Luis  Obispo 
and  Santa  Barbara,  approved  March  31,  1857 ; 

Assembly  bill  No.  348,  an  act  to  create  the  county  of  Alturas,  to  define 
its  boundaries,  and  provide  for  its  organization; 

Assembly  bill  No.  160,  an  act  supplementaiy  to  an  act  to  regulate 
rodeos,  passed  April  30, 1851 ; 

Assembly  bill  Ko.  207;  an  act  for  the  improvement  of  the  navigation  of 
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the  San  Joaquin  river,  and  for  reclaiming  certain  swamp  and  overflowed 
lands; 

Assembly  bill  No.  279,  an  act  to  amend  an  amendatory  act  entitled  an 
act  to  establish  an  asylum  for  the  insane  of  the  state  of  California,  passed 
May  1,1854; 

Assembly  bill  No.  297,  an  act  to  fix  the  amount  of  the  official  bonds  of 
the  county  officers  in  the  counties  of  Merced,  Tulare,  and  Fresno ;  and 

Assembly  bill  No.  809,  an  act  to  authorize  the  State  Treasurer  to  issue 
to  the  heirs  of  Charles  H.  Boss,  deceased,  two  duplicate  school-land  war- 
rants, in  lieu  of  certain  warrants  destroyed. 

H.  A.  MOSES,  Chairman. 

The  following  message  was  received  from  the  Senate : 

Senate  Chambkr,  ) 

April  1,  1858. 1 

Mr.  Speaker  : — ^The  Senate,  on  yesterday,  passed  Senate  bill  No.  283, 
an  act  authorizing  F.  F.  Marx,  B.  Nordheimer,  and  others,  to  construct  a 
wharf  at  Trinidad,  in  Klamath  county ; 

Also,  Senate  bill  228,  an  act  to  audit  the  claim  of  Samuel  Warren ; 

Also,  Senate  bill  No.  284,  an  act  to  fix  the  salary  of  the  district  attor- 
ney of  the  county  of  Tehama ; 

Also,  have  amended  and  passed  Assembly  bill  No.  185,  an  act  to  amend 
an  act  concerning  the  office  of  public  administrator  in  the  counties  of 
Nevada,  Sacramento,  Monterey,  and  Amador,  approved  April  5,  1855, 

And  ask  the  concurrence  of  the  Assembly  j 

Also,  have  amended  and  passed  Assembly  bill  No.  65,  and  act  to  extend 
the  term  of  office  of  the  board  of  supervisors  of  El  Dorado  county,  and 
to  change  the  manner  of  election,  and  define  their  duties  in  certain  cases^ 
and  establish  their  salaries,  and  ask  the  concurrence  of  the  Assembly ; 

Also,  on  Tuesday,  the  30th  inst.,  adopted  Senate  concurrent  resolution, 
authorizing  the  Secretary  of  State  to  correct  the  title  of  Senate  bill  No. 
188,  approved  March  29,  1858,  and  respectfully  ask  the  concurrence  of 
the  Assembly. 

J.  T.  BWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  283,  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  Committee  on  Commerce  and  Navigation. 

Senate  bills  Nos.  228  and  284,  above  reported,  were  read  first  and  second 
times,  and  ordered  on  file. 

The  House  concurred  in  Senate  amendments  to  Assembly  bills  Nos.  65 
and  185,  also  above  reported. 

Senate  concurrent  resolution  No.  36,  above  reported,  was  concurred  in. 

The  following  messages  were  also  received  from  the  Senate : 

Senate  Chamber,  ) 

April  1, 1858.  | 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Senate  concurrent 
resolution  No.  32,  relative  to  a  joint  convention  for  the  purpose  of  electing 
a  Quartermaster  General,  and  two  trustees  of  insane  asylum. 

EWING,  Ass't  Sec.  Senate. 

Senate  concurrent  resolution  No.  32,  above  reported,  was  concurred 
in. 
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Senate  Chamber, 

April  1, 1858 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Assembly  hill 
401,  an  act  to  audit  and  allow  the  claim  of  James  Smiley. 

JAS.  T.  EWIl^G,  Assistant  Secretary  Senate. 


ill  No. 


Senate  Chamber,  1 

Apriia,  1858. 1 
Mr.  Speaker  : — The  Senate,  on  yesterday,  amended  and  passed  Assem- 
bly bill  No.  225,  an  act  granting  the  privilege  to  Charles  Taleott  to  erect 
a  wharf  at  Point  San  Quentin,  in  Marin  county,  and  collect  wharfage ; 

Also,  herewith  transmit  to  the  Assembly,  pursuant  to  their  resolution, 
certain  remonstrances  of  the  citizens  of  the  city  and  county  of  Sacramento, 
against  the  consolidation  bill. 

J.  T.  EWINa,  Assistant  Secretary. 

Senate  amendments  to  Assembly  bill  No.  225,  above  reported,  concur- 
red in. 

THIRD  reading. 

Assembly  bill  No.  309,  an  act  to  authorize  the  State  Treasurer  to  issue 
to  the  heirs  of  Charles  H.  Boss,  deceased,  two  duplicate  school-land  war- 
rants in  lieu  of  certain  warrants  destroyed ; 

And  Assembly  bill  No.  297,  an  act  to  ^x  the  amount  of  the  offlcal  bonds 
of  the  county  officers  in  the  counties  of  Merced,  Tulare,  and  Fresno; 

And  Assembly  bill  No.  279,  an  act  to  amend  an  amendatory  act  entitled 
an  act  to  establish  an  asylum  for  the  insane  of  the  state  of  California, 
passed  May  1st,  1854; 

"Were  read  third  time,  and  passed. 

Assembly  bill  No.  207,  an  act  for  the  improvement  of  the  navigation  of 
tbe  San  Joaquin  Eiver,  and  for  reclaiming  certain  swamp  and  overflowed 
lands,  was  read  third  time,  and  on  its  passage  Messrs.  Stakes,  Sherwin, 
and  Markley,  demanded  the  ayes  and  noes,  and  the  bill  was  lost,  by  the 
following  vote : 

Ayes — Messrs.  Ballon,  Briggs,  Bnel,  Caldwell,  Curtis,  Edwards,  Gal- 
braith,  Gordon,  Harris,  Hill  of  Sierra,  Hitchens,  Hobart,  Holman,  Kabler, 
Loofbourrow,  O'Brien,  Sheridan,  Sherwin,  Smith  of  Nevada,  Spilman, 
Street,  Tipton,  Tuttle,  and  Willson— 24. 

Noes — ^Messrs.  Aud,  Banks,  Clarke,  DeLong,  Ely,  Gray,  Haldeman, 
Havens,  Hill  of  Nevada,  Holladay,  Hirst,  Lee,  Lewis,  Markley,  Marshall, 
Moses,  Neblett,  Ormsby,  Parker,  Shepard,  Simons,  Smith  of  San  Bernar- 
dino, Stakes,  Stratton,  Walker,  Young,  and  Mr.  Speaker — 27. 

Messrs.  De  Long  and  Neblett  gave  notice  of  reconsideration  of  the  vote 
jnst  taken. 

Assembly  bill  No.  348,  an  act  to  create  the  county  of  Alturas,  to  define 
its  boundaries,  and  provide  for  its  organization,  was  read  a  third  time. 

Mr.  Lewis  moved  a  call  of  the  House. 

Agreed  to. 

The  following  members  were  absent,  and  the  sergeant-at-arms  was  dis- 
epatched  for  the  absentees,  viz. : 

Hessrs.  Banks^  Crane,  Curtis^  Groom,  Heath,  Hill  of  Nevada,  HoweU, 
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Moses,  Neblett,  Pearis,  Simons,  Stratton,  Thomas,  Walker,  Ward,  and 
Willijon. 

Messrs.  Neblett,  Howell,  Ward,  Walker,  and  Curtis,  appeared  at  the 
bar  of  the  House,  were  admitted  and  excused. 

Further  proceedings  nnder  the  call  were  dispensed  with. 

Mr.  Loofbourrow  moved  the  previous  question. 

Sustained. 

On  the  passage  of  the  bill,  Messrs.  Clarke,  Sherwin,  and  De  Long,  de- 
manded the  ayes  and  noes,  and  the  bill  was  lost,  hj  the  following 
vote: 

Ayes — ^Messrs.  Briggs,  Cherry,  Curtis,  Galbraith,  Gordon,  Hancock, 
Harris,  Hill  of  Sierra,  Holman,  Markley,  McCoy,  Sheridan,  Sherwin,  Spil- 
man,  Thomas,  and  Young — 16. 

Noes. — Messrs.  Anderson,  Aud,  Ballou,  Buel,  Clarke,  De  Long,  Edwards, 
Ely,  Gray,  Graham,  Hitchens,  Holladay,  Howell,  Kabler,  Leo,  Lewis,  Loof- 
bourrow, Marshal,  Moses,  O'Brien,  Ormsby,  Safford,  Shepard,  Smith  of 
Nevada,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Stout,  Street,  Tatman, 
Walker,  Ward,  Warfield,  Willson,  and  Mr.  Speaker— ^5. 

SPECIAL  ORDER. 

Assembly  bill  No.  138,  an  act  to  amend  an  act  entitled  an  act  concern- 
ing corporations,  passed  April  22,  1850,  was  read  a  third  time,  and  on  ita 
indefinite  postponement,  Messrs.  Parker,  O'Brien,  and  Willson,  demanded 
the  ayes  and  noes,  and  the  bill  was  indefinitely  postponed,  by  the  follow- 
ing vote : 

Atbs — ^Messrs.  Anderson,  Ballou,  Banks,  Briggs,  Burbank,  Caldwell, 
Cherry,  Clarke,  Crane,  Curtis,  Ely,  Ferguson,  Galbraith,  Gordon,  Gray, 
Graham,  Groom,  Hancock,  Ilarris,  Havens,  Heath,  Hill  of  Nevada,  Hill 
of  Sierra,  Hobart,  Holladay,  Howell,  Eabler,  Lee,  Lewis,  Markley,  McCoy, 
Neblett,  Pico,  Shepard,  Sherwin,  Simons,  Smith  of  Nevada,  Smith  of  San 
Bernardino,  Spilman,  Stocker,  Street,  Thomas,  Tuttle,  Ward,  Warfield, 
Warmcastle,  Willson,  and  Young — 48. 

Noes — ^Messrs.  Buel,  DeLong,  Edwards,  Haldeman,  Hitchens,  Holman, 
Moses,  O'Brien,  Ormsby,  Parker,  Safford,  Sheridan,  Stakes,  Stout,  Strat- 
ton, Tipton,  Walker,  and  Mr.  Speaker — 18. 

NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows  : 

By  Mr.  Ormsby,  for  an  act  relating  to  certain  outstanding  indebtedness 
due  this  state ; 

By  Mr.  Ferguson,  for  an  act  to  prevent  the  Chinese  from  working  in 
the  mines  of  the  state  of  California ; 

By  Mr.  Lewis,  for  an  act  to  provide  for  the  protection  of  the  harbor  of 
San  Francisco ; 

By  Mr.  Holman,  for  an  act  to  fix  the  compensation  of  the  county  super- 
intendent of  common  schools  of  San  Joaquin  county. 

Mr.  De  Long  offered  the  following  resolution  : 

•^  Eesolved,  That  from  and  after  this  day  the  House  convene  at  ten  o'clock 
A.  M.|  during  the  remainder  of  the  session. 
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Mr.  Shepard  offered  a  substitute  as  follows : 

Besolvcdy  That  from  and  after  this  date,  the  Assembly  will  convene  pre- 
cisely at  nine  o'clock  in  the  morning  and  adjourn  at  twelve  o'clock  pre- 
cisely, to  meet  again  at  one  o'clock  on  the  same  day,  continuing  in  session 
until  four  o'clock,  p.  m.,  when  the  House  shall  stand  adjourned  by  virtue 
of  the  hour. 

Besolved,  That  from  and  after  this  date,  no  member  shall  bo  allowed  to 
speak  more  than  five  minutes  at  a  time,  or  more  than  once  upon  the  ac- 
tion of  any  bill,  except  by  unanimous  consent. 

Eesolvedy  That  when  this  House  meets,  it  shall  be  under  the  operation 
of  a  call ;  so  far  as  the  enforcing  of  the  attendance  of  members  is  con- 
cerned, the  serjeant-at-arms,  being  regularly  dispatched  after  absentees, 
whose  fine  shall  in  no  case  be  remitted  j  Provided,  that  such  call  shall  not 
defer  or  interfere  with  the  regular  proceedings  of  the  Assembly. 

Mr.  Crane  moved  to  amend,  by  striking  out "  nine,"  and  inserting 
"  ten." 

Carried. 

Mr.  Ballou  moved  to  lay  the  whole  subject  on  the  table. 

Lost. 

Mr.  Young  moved  to  amend  by  striking  out  the  word  "  unanimous." 

Mr.  De  Long  moved  to  lay  the  whole  subject  on  the  table. 

Carried. 

Mr.  Buel  moved  that  the  House  adjourn. 

Lost. 

On  motion  of  Mr.  McCoy,  Assembly  bill  No.  205,  an  act  supplementary 
to  and  amendatory  of  an  act  entitled  an  act  to  provide  revenue  for  the 
support  of  the  government  of  the  state,  passed  April  29, 1857,  was  taken 
from  the  table,  and  made  the  special  order  for  Thursday  next,  at  three 
o'clock,  p.  M. 

Mr.  Fico  ofl^ored  the  following  resolution,  which  was  adopted  : 

JResolved,  That  the  special  committee,  to  whom  was  referred  the  resolu- 
tion relative  to  the  publication  of  certain  laws  in  the  Spanish  language, 
be  allowed  to  employ  a  clerk  during  the  time  they  may  be  engaged  in 
their  labors,  not  to  exceed  ten  days. 

Assembly  bill  No.  384,  an  act  concerning  trustees  other  than  executors, 
considered  engrossed,  read  third  time,  ana  passed. 

On  motion  of  Mr.  Elv,  Senate  bill  No.  250,  an  act  to  amend  an  act  en- 
titled an  act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San 
Francisco,  passed  May  11, 1854,  special  order  for  this  day,  was  postponed 
until  Tuesday  next,  at  two  o'clock,  p.  m. 

Mr.  Street  moved  to  take  up  Assembly  bill  No.  395,  an  act  to  restrict 
and  prevent  the  immigration  to  and  residence  in  this  state  of  negroes 
and  mulattoes ; 

And  Assembly  bill  No.  402,  an  act  to  prevent  the  further  immigration 
of  Chinese  or  Mongolians  to  this  state. 

Lost. 

Mr.  Curtis  moved  to  adjourn. 

Lost. 

Mr.  Young  made  the  following  report : 

Mr,  Speaker  :^The  Committee  on  Enrollment  have  examined,  and 
found  coiTCCtly  enrolled,  Assembly  bill  No.  9,  an  act  to  repeal,  in  part,  an 
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act  entitlod  an  act  to  amend  an  act  entitled  an  act  to  authorize  the  forma- 
tion of  corporations  for  the  construction  of  plank  or  turnpike  roads, 
passed  May  12, 1858,  approved  April  28, 1857 ; 

Also,  Assembly  bill  No.  129,  an  act  to  fix  the  compensation  of  certain 
officers  in  the  counties  of  San  Joaquin  and  Alameda ; 

Also,  Assembly  bill  No.  188,  an  act  to  amend  an  act  entitled  an  act 
fixing  the  time  of  holding  the  several  courts  authorized  to  be  held  by  the 
county  judge  in  the  county  of  Tuolumne,  approved  April  16, 1858; 

Also,  Assembly  bill  No.  401,  an  act  to  audit  and  allow  the  claim  of 
James  Smiley. 

GEO.  H.  YOUNG,  Chairman. 

Mr.  Young  gave  notice  that  he  would,  on  to-morrow,  move  to  change 
the  first  standing  rule  of  the  Assembly. 
Mr.  Safford  oft'ered  the  following  resolution^  which  was  adopted  : 

Resolved,  That  the  Committee  on  Mileage  be  instructed  to  report  the 
amount  of  mileage  due  each  of  the  committee  appointed  to  visit  Oakland, 
in  reference  to  the  removal  of  the  capitol. 

Mr.  Iloath  gave  notice  of  the  introduction  of  a  bill  for  an  act  to  amend 
an  act  concerning  the  office  of  Secretary  of  State,  passed  May  15, 1854. 

Mr.  Ballon  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Expenditures  and  Accounts 
herewith  report  back  to  the  House  the  account  of  John  Staten,  for  two 
and  a  half  months'  services,  in  attending  upon  the  Committees  on  Judicia- 
ry and  Ways  and  Means,  amounting  to  sixty -seven  dollars  and  fifty  cents, 
and  recommend  the  adoption  of  the  same. 

S.  A.  BALLOU,  Chairman. 

Beport  adopted. 

On  motion  of  Mr.  Crane,  at  five  o'clock,  p.  m.,  the  House  adjourned  to 
ten  o'clock,  a.  m.,  to-morrow. 


IN  ASSEMBLY. 

Saturday,  April  3, 1868. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

Roll  called. 

All  present,  except  those  absent  on  leave,  and  Messrs.  Palmer  and 
Parker. 

Mr.  Parker  had  indefinite  leave,  and  Mr.  Palmer  had  leave  for  one 
day. 

Journals  of  yesterday  read  and  approved. 

GENERAL  FILE. 

Assembly  bill  K'o.  19,  an  act  to  amend  an  act  entitled  an  act  to  protect 
owners  of  growing  crops,  buildings,  and  other  improvements,  in  the  mining 
districts  of  this  state,  approved  April  26,  1855; 

Also,  Assembly  bill  No.  34,  an  act  to  amend  an  act  concerning  sheriffe, 
passed  April  29, 1851; 
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Also,  Assembly  bill  No.  293,  an  act  to  amend  the  act  entitled  an  act  to 
regulate  proceedings  in  criminal  cases,  passed  May  1, 1851 ; 

Also,  Assembly  bill  No.  299,  an  act  to  authorize  the  board  of  supervi- 
sors of  the  county  of  San  Diego  to  levy  a  special  tax  for  road  pur- 


Also,  Assembly  bill  No.  303,  an  act  to  suppress  injurious  publica- 
tions ; 

And  also,  Assembly  bill  No.  310,  an  act  to  fix  the  amount  of  the  official 
bonds  of  the  county  officers  in  and  for  the  counties  of  San  Bernardino  and 
San  Diego ; 

Were  ordered  engrossed. 

Substitute  for  Assembly  concurrent  resolution  relative  to  removal  of  In- 
dians, adopted. 

Assembly  bill  No.  182,  an  act  amendatory  of  an  act  concerning  notaries 
public,  approved  April  30, 1857,  amendment  adopted,  and  ordered  en- 
grossed. 

Senate  bill  No.  27,  an  act  to  amend  an  act  concerning  sheriflfe,  passed 
April  29, 1851,  indefinitely  postponed. 

Senate  bill  No.  160,  an  act  fixing  the  compensation  of  the  members  of 
the  board  of  supervisors  of  Stanislaus  county,  amendments  adopted,  read 
third  time,  and  passed. 

Assembly  bill  No.  317,  proposed  amendments  to  the  constitution  of  the 
state  of  California,  substitute  adopted. 

Mr.  Stratton  moved  to  lay  the  bill  on  the  table. 

Lost. 

Mr.  Stratton  moved  to  amend,  by  striking  out  *'  three  hundred,"  and 
inserting  "  four  hundred,"  in  sections  four  and  six. 

Lost. 

Mr.  Safford  moved  to  amend,  by  striking  out  "  three  hundred,  and  in- 
serting "  five  hundred,"  in  sections  four  and  six. 

Upon  which,  Messrs.  Safford,  Street,  and  Curtis,  demanded  the  ayes 
and  noes,  and  the  motion  was  lost,  by  the  following  vote : 

Ayes — ^Messrs.  Ballon,  Banks,  Caldwell,  Clarke,  Curtis,  De  Long,  Blv, 
Ferguson,  Galbraith,  Groom,  Hamlin,  Harris,  Holman,  Kabler,  Lewis, 
Markley,  O'Brien,  Safford,  Smith  of  Nevada,  Spilman,  Stratton,  Street, 
Tipton,  Warfield,  Young,  and  Mr.  Speaker — 26. 

Noes — Messrs.  Anderson,  And,  Briggs,  Cherry,  Davis,  Gray,  Haldeman, 
Havens,  Heath,  Hobart,  Holladay,  Loofbourrow,  Marshall,  Minis,  Moore, 
Neblett,  Shepard,  Sheridan,  Sherwin,  Simons,  Stakes,  Stocker,  Stout,  Tat- 
man,  Thomas,  Tuttle,  Walker,  Ward,  Warmcastle,  and  Willson — 30. 

The  amendments  were  then  lost,  by  the  following  vote,  a  majority  of 
all  the  members  elected  being  necessary : 

Ayes — Messrs.  Anderson,  And,  Ballon,  Banks,  Briggs,  Caldwell,  Cher- 
ry, Curtis,  Davis,  De  Long,  Edwards,  Ferguson,  Galbraith,  Haldeman, 
Hamlin,  Havens,  Heath,  Hill  of  Nevada,  Holladay,  Holman,  Marshall, 
Minis,  Noblett,  Shepard,  Sherwin,  Simons,  Smith  of  Nevada,  Stakes, 
Stocker,  Stout,  Walker,  Ward,  Willson,  Young,  and  Mr.  Speaker — 35. 

Noes — Messrs.  Ely,  Harris,  Hobart,  Kabler,  Lewis,  Loofbourrow, 
O'Brien,  Safford,  Spilman,  Stratton,  Street,  Tatman,  Thomas,  Tipton, 
Tuttle,  and  Warmcastle — 16. 

Mr.  Briggs  gave  notice  of  reconsideration. 
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Assembly  Bill  No.  321,  an  act  providing  for  the  registration  of  mar- 
riages, births,  divorces,  and  deaths,  in  the  state  of  Ctuifomia,  substitute 
for  Assembly  bill  No.  321— 

Mr.  Moore  offered  a  substitute  for  the  bill,  which  was  adopted,  amended, 
considered  in  Committee  of  the  Whole,  Mr.  Safford  in  the  chair,  consid- 
ered engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  187,  an  act  for  the  relief  of  Daniel  J.  Thomas,  was 
considered  in  Committee  of  the  Whole,  Mr.  Crane  in  the  chair,  considered 
engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  322,  an  act  amendatory  of  an  act  entitled  an  act 
fixing  the  salaries  of  the  county  judge  and  of  the  district  attorney  of  the 
county  of  Tulare,  approved  April  16th,  1856 ; 

Also,  Assembly  bill  No.  305,  an  act  to  authorize  the  funding  of  the 
unfunded  debt  of  the  city  of  San  Jos6,  and  to  provide  for  the  payment  of 
the  same ; 

Also,  Assembly  bill  No.  345,  an  act  to  audit  and  allow  the  claim  of  Fer- 
ris Forman  j 

Also,  Assembly  bill  No.  332,  an  act  to  audit  the  claim  of  Adam  Schup- 
pert; 

Also,  Assembly  bill  No.  333,  an  act  to  authorize  the  construction  of  a 
bridge  across  the  Pajaro  River; 

Also,  Assembly  bill  No.  291,  an  act  to  establish  the  industrial  school 
department  of  the  city  and  county  of  San  Francisco ; 

Also,  Assembly  bill  No.  346,  an  act  to  audit  and  allow  the  claim  of  the 
Sacramento  Gas  Company; 

Were  considered  engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  290,  an  act  for  the  relief  of  the  county  of  Santa  Bar- 
bara. 

On  the  indefinite  postponement  of  the  bill,  Messrs.  Aud,  Young,  and 
Heath,  demanded  the  ayes  and  noes,  and  the  House  refused  to  postpone, 
by  the  following  vote : 

Ayes — Messrs.  Aud,  Ballou,  Banks,  Briggs,  Gray,  Graham,  Groom, 
Hamlin,  Markley,  McCoy,  Safford,  Shepard,  Simons,  Tatman,  and 
Young — 15. 

Noes — ^Messrs.  Anderson,  Caldwell,  Clarke,  Cran^,  Curtis,  Davis,  De 
Long,  Galbraith,  Havens,  Heath,  HoUaday,  Holman,  King,  Minis,  Moses, 
Neblett,  Ormsby,  Pico,  Sherwin,  Spilman,  Stocker,  Stout,  Stratton,  Street, 
Tipton,  Tuttle,  Ward,  and  Warfield— 28. 

Bill  was  considered  in  Committee  of  the  Whole,  Mr.  Ballou  in  the 
chair. 

Considered  engrossed,  read  third  time,  and  passed. 

Mr.  Heath  gave  notice  of  a  reconsideration  of  Assembly  bill  No.  83,  an 
act  for  the  relief  of  D.  S.  Lord  &  Co. 

Indefinitelv  postponed. 

Assembly  bill  No.  84,  an  act  to  provide  for  the  payment  of  the  claim  of 
Henry  Caperton  against  the  state. 

Recommitted  to  the  Committee  on  Claims. 

Assembly  bill  No.  215,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  au  act  to  reincorporate  the  city  of  Sau  Jose,  approved  March 
2/,  1857 ; 

Also,  Assembly  bill  No.  829,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  amendatory  of  and  supplementary  to  an  act  to 
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establish,  support,  and  regulate  common  schools,  and  to  repeal  former  acts 
concerning  the  same,  approved  May  3,  1855,  passed  March  28, 1857 ; 
Amendments  adopted,  considered    engrossed,  read  third  time,  and 


Mr.  De  Long  offered  the  following  resolution,  which  was  adopted : 

Mesolved,  That  Edward  F.  Conway  be,  and  he  is  hereby,  allowed  the 
sum  of  one  hundred  and  thirty-four  dollars  and  fifty  cents,  ($134  50,)  being 
the  one-half  amount  of  pay  for  services  fVom  first  day  of  March  to  the 
twenty-third  day  of  the  same  month,  as  clerk  of  the  special  joint  commit- 
tee appointed  to  visit  the  state  prison,  and  ascertain  the  quantity,  quality, 
varietv,  and  value  of  all  property  found  on  the  state  prison  grounds,  and 
that  the  Comptroller  bo  directed  to  draw  his  warrant  on  the  State  Treas- 
urer, in  favor  of  said  Conway,  for  said  sum,  payable  out  of  the  contingent 
ftind  of  the  Assembly : 

REPOBTS. 

Mr.  O'Brien,  chairman  of  the  Committee  on  Mileage,  made  the  follow- 
ing report : 

Mr.  Speaker  : — The  Committee  on  Mileage,  having  had  under  consid- 
eration the  amount  of  mileage  due  the  members  of  the  committee  ap- 
pointed to  visit  Oakland,  in  reference  to  the  removal  of  the  capital,  beg 
leave  to  report  as  follows : 


HBKBBR8  OF  GOMMITTBB. 


F.  L.  Aud, 255       $51  00 

A.  A.  H.  Tuttle, 255         51  00 

H.  W.  Havens, 255         51  00 


All  of  which  is  respectfully  submitted. 

O'BRIEN,  Chairman. 

Adopted. 

Mr.  Young  moved  to  amend  the  first  standing  rule  of  the  Assembly  by 
striking  out  "  eleven  o'clock,"  and  inserting  "  ten  o'clock,"  which  was 
adopted ; 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  225,  an  act  granting  the  priv- 
ilege to  Charles  Talcott  to  erect  a  wharf  at  Point  San  Quentin,  in  Marin 
county,  and  collect  wharfage. 

Also,  Assembly  bill  No.  185,  an  act  to  amend  an  act  concerning  the  of- 
fice of  public  administrator  in  the  counties  of  Nevada,  Sacramento,  Monte- 
rey, El  Dorado,  Amador,  and  Tuolumne,  approved  April  5,  1858 ; 

Also,  Assembly  bill  No.  65,  an  act  to  extend  the  term  of  office  of  the 
l)oard  of  supervisors  of  El  Dorado  county,  and  to  change  the  manner  of 
their  election,  and  define  their  duties  in  certain  cases,  and  establish  their 
salaries ; 

Also,  Assembly  bill  No.  240,  an  act  to  amend  an  act  entitled  an  act  to 
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provide  for  the  payment  of  the  debt  of  Santa  Cruz  county,  approved 
April  24, 1857. 

GEOEGB  A.  YOUNG,  Chairman. 

Mr.  De  Long  presented  a  memorial  from  the  citizens  of  Yuba  county 
against  the  change  of  the  boundary  line. 

Referred  to  the  Committee  on  Counties  and  County  Boundaries. 

Messrs.  Sherwin  and  Harris  presented  petitions  of  citizens  of  Sutter 
county,  relative  to  county  seat. 

Referred  to  the  Committee  on  Counties  and  County  Boundaries. 

Mr.  Sheridan  presented  remonstrances  of  residents  of  Mormon  Island, 
relative  to  consolidation  bill. 

Ordered  on  file. 

Mr.  Saflfbrd  made  the  following  report : 

Mr.  Speaker  : — ^Your  Committee  on  Claims,  to  whom  was  referred  the 
claim  of  Frank  Soule  &  Co.,  for  advertising  redemption  of  state  warrants 
in  1855; 

And  the  claim  of  Thomas  F.  Lewis,  for  services  rendered  in  April,  1857, 
serving  subpoenas  when  the  state  was  a  party ; 

Have  directed  me  to  report  the  same  back,  and  recommend  that  they 
be  rejected. 

The  claim  of  Clairborne  Hubbard,  for  services  as  porter  in  State  Treas- 
urer's office,  in  the  year  1856,  and  January,  1857  ,• 

And  the  claim  of  Samuel  B.  Jacques,  for  services  rendered  as  a  witness, 
where  the  state  was  a  party,  in  1857 ; 

And  the  claim  of  D.  &  J.  Maddux,  for  office  rent,  in  1857 ; 

And  the  claim  of  Sonoma  Journal,  for  papers  furnished  Assembly,  in 
1857; 

Have  directed  me  to  report  the  same  back,  with  the  accompanying  bill, 
and  recommend  its  passage. 

And  recommend  the  petition  of  Shafter  &  Hej'denfeldt  be  referred  to 
the  Judiciary  Committee. 

A.  P.  K.  SAFFORD,  Chairman  pro  tern. 

An  act  for  the  relief  of  certain  persons,  above  reported,  was  read  first 
and  second  times,  and  ordered  on  file. 
Mr.  Caldwell  made  the  following  report : 

Mr.  Speaker  : — The  Committee  of  Ways  and  Means,  to  whom  was  re- 
ferred Senate  bill  No.  92,  entitled  an  act  concerning  county  treasu- 
rers; 

Also,  Senate  bill  No.  128,  entitled  an  agt  to  amend  an  act  emtitled  an 
act  to  provide  revenue  for  the  support  of  the  government  of  this  state ; 

Also,  Senate  bill  No.  142,  entitled  an  act  to  provide  revenue  for  the  sup- 
port of  the  government  of  this  state,  passed  May  5,  1854; 

Also,  Assembly  bill  No.  217,  entitled  an  act  to  amend  section  one  hun- 
dred and  eleven  of  the  revenue  law  of  this  state ; 

Also,  Assembly  bill  No.  171,  entitled  an  act  to  provide  for  the  collection 
of  licenses  of  billiard-tables,  billiard  and  drinking-saloons,  restaurants,  and 
eating-houses ; 

Also,  Assembly  bill  No.  283,  entitled  an  act  to  amend  section  one  of  an 
act  to  provide  revenue  for  the  support  of  the  government  of  this  state, 
from  a  tax  to  be  levied  and  collected  from  foreign  and  inland  bills  and 
other  matters ; 


Digiti 


zed  by  Google 


495 

i 

Also,  Asaembljr  bill  No.  363,  entitled  an  act  to  amend  the  one  hundred 
and  twelfth  section  of  an  act  entitled  an  act  to  provide  revenue  for  the 
support  of  the  government  of  this  state,  passed  May  15,  1854; 

Keport  the  same  back,  and  recommend  the  passage  of  the  same. 

The  same  committee  considered  Assembly  bill  No.  220,  entitled  an  act 
supplementary  to  an  act  to  provide  revenue  for  the  support  of  the  govern- 
ernment  of  this  state,  passed  April  29, 1857,  and  recommend  its  indefinite 
postponement. 

All  of  which  is  respectfully  submitted. 

H.  LEE,  Chairman. 

Mr.  Stakes  made  the  following  report : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  was  referred  As- 
sembly bill  No.  326,  an  act  to  exempt  the  homestead  from  forced  sale  in 
certain  cases,  have  had  the  same  under  consideration,  report  the  bill  back, 
with  certain  amendments,  and  recommend  its  passage,  as  amended. 

You  committee  have  also  had  under  advisement  Assembly  bill  No.  404, 
an  act  recommending  to  the  electors  to  vote  for  or  against  a  convention 
to  revise  and  change  the  constitution  of  this  state,  and  report  the  same 
back,  without  recommendation,  for  the  reason  that  the  bill  contains  no 
legal  proposition,  and  is  not  properly  before  the  committee. 

A.  G.  STAKES,  Chairman. 

Mr.  Havens  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Corporations  report  back  Assembly 
bill  No.  893,  an  act  amendatory  of  and  supplementary  to  the  act  entitled 
an  act  to  provide  for  the  formation  of  corporations  for  certain  purposes, 
passed  April  22,  1853,  and  recommend  its  passage. 

A.  W.  HAYENS,  Chairman. 

Assembly  bill  No.  393,  above  reported,  considered  engrossed,  read  third 
time,  and  passed. 

On  motion  of  Mr.  Neblett,  the  vote  by  which  the  House,  on  yesterday, 
refused  to  pass  Assembly  bill  No.  207,  an  act  for  the  improvement  of 
the  navigation  of  the  San  Joaquin  Kiver,  and  for  reclaiming  certain 
swamp  and  overflowed  lands,  was  reconsidered,  and  the  bill  passed. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber, 


April  2, 1858.  f 
■  ■     "ill  No. 


Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Assembly  bill 
240,  an  act  to  amend  an  act  entitled  an  act  to  provide  for  the  payment  of 
the  debt  of  Santa  Cruz  county,  approved  April  24,  1857 ; 

Also,  on  the  thirty-first  instant,  passed  Senate  bill  No.  274,  an  act 
amendatory  of  and  supplementary  to  an  act  to  reorganize  and  establish 
the  county  of  San  Mateo,  approved  April  18, 1857,  as  substitute  for  Assem- 
bly bill  No.  148 ; 

Also,  have  amended  and  passed  Assembly  bill  No.  149,  an  act  concern- 
ing the  collection  of  poll-taxes,  license  taxes,  and  foreign  miners'  licenses, 
in  the  county  of  Sierra  j 

Also,  amended  and  passed  Assembly  bill  No.  254,  an  act  to  authorize 
the  board  of  supervisors  of  the  several  counties  of  this  state  to  gi-ant  the 
right  to  construct  wharves  on  the  overflowed  and  submerged  lands  of  this 
Btate,  and  ask  the  concurrence  of  the  Assembly. 

EWING,  Assistant  Sec.  Senate. 
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Senate  amendments  to  Assembly  bills  Nos.  149  and  254,  above  reported, 
concurred  in. 

Senate  bill  No.  274,  above  reported,  was  read  first  and  second  times,  and 
referred  to  Committee  on  Counties  and  County  Boundaries. 

The  following  messages  were  also  received  from  the  Senate : 

Senate  Chamber,  1 

April  3,  1858.     | 
Mb.  Speakee  : — The  Senate,  on  yesterday,  passed  Senate  concurrent 
resolution  No.  37,  requesting  the  Governor  to  furnish  the  Legislature  with 
an  estimate  of  the  appropriation  necessary  for  the  support  of  the  state 
prison; 

Also,  amended  and  passed  Aasemblv  bill  No.  369,  an  act  to  extend  the 
time  for  making  the  assessment  and  the  collection  of  taxes  in  the  county 
of  Siskiyou; 

Also  have,  this  dav,  authorized  the  transmission  to  your  honorable  body 
of  certain  papers  belonging  to  the  claim  of  the  Pacific  Express  Company. 

J.  T.  EWING,  Asst.  Secretary  Senate. 

Senate  concurrent  resolution  No.  37,  above  reported,  concurred  in. 
Senate  amendments  to  Assembly  bill  No.  369,  above  reported,  con- 
curred  in. 

Me.  Speaker  : — ^I  am  directed  to  inform  the  Assembly,  that  the  Senate, 
on  March  25th,  revised  to  concur  in  amendments  of  Assembly  to  Senate 
bill  No.  60,  an  act  to  provide  for  the  better  observance  of  the  Sabbath, 
and  respectfully  ask  the  Assembly  to  recede  from  their  amendment. 

J.  T.  EWING,  Asst.  Secretary  Senate. 

Apeil  2, 1858. 

On  receding  from  House  amendments  to  Senate  bill  No.  60,  above  re- 
ported, Mr.  Safford  moved  the  previous  question,  which  was  sustained, 
and  Messrs.  Curtis,  Graham,  and  Safford,  demanded  the  ayes  and  noes, 
and  the  House  receded,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Banks,  Briggs,  Crane,  Curtis,  Davis,  Edwards, 
Graham,  Haldeman,  Hamlin,  Harris,  Havens,  Heath,  Hill  of  Nevada, 
Hobart,  Loofbourrow,  Markley,  Minis,  Neblett,  Ormsby,  Pico,  Shepard, 
Sheridan,  Simons,  Spilman,  Stout,  Street,  Tipton,  Walker,  Ward,  Warm- 
castle,  and  Willson — 32. 

Noes — ^Messrs.  Ballou,  Caldwell,  Clarke,  De  Long,  Ferguson,  Galbraith, 
Gray,  Groom,  Hill  of  Sierra,  Howell,  Mitchell,  Moses,  O'Brien,  Safford, 
Smith  of  Nevada,  Stratton,  Thomas,  and  Young — 18. 

Messrs.  Street  and  Graham  gave  notice  of  reconsideration  of  vote  just 
taken. 

The  following  messages  were  received  from  the  Governor: 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  2,  1858.  j 

To  the  Asseinhly  of  California  : 

I  have,  this  day,  approved  an  act  to  amend  an  act  entitled  an  act  fixing 
the  time  of  holding  the  several  courts  authorized  to  be  held  by  the  county 
judge,  in  the  county  of  Tuolumne,  approved  April  16,  1855. 

JOHN  B.  WELLER 
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State  op  California,  Executive  Department,  ) 
Sacramento,  April  3, 1858.  J 

To  the  Assembly  of  California: 

I  have,  this  day,  approved  an  act  to  legalize  certain  statements  in  the 
form  of  affidavits  made  before  the  county  recorders  of  this  state; 

Also,  an  act  to  create  a  sinking  fund  to  pay  the  outstanding  indebted- 
nesss  of  Contra  Costa  county. 

JOHN  B.  WELLBE. 

SPECIAL  ORDER  OP  THE  DAY, 

Senate  bill  No.  11,  an  act  to  provide  for  the  location  and  disposal  of  the 
balance  of  the  five  hundred  thousand  acres  of  land  donated  to  this  state 
for  school  purposes,  and  the  seventy-two  sections  donated  to  this  state  for 
the  use  of  a  seminary  of  learning — 

Amendments  adopted,  further  amended,  read  a  third  time,  and  passed, 
and  title  amended. 

Mr.  Howell  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Agriculture  have  had  under  consid- 
eration Assembly  bill  No.  389,  an  act  for  the  protection  of  game,  and  have 
directed  me  to  report  the  same  back,  with  an  amendment,  and  recommend 
its  passage,  as  amended. 

C.  S.  HOWELL,  Chairman. 

Assembly  bill  No.  389,  an  act  for  the  protection  of  game  j  Mr.  Hill  of  ' 
Nevada  moved  to  strike  out  the  enacting  clause. 

Lost. 

On  motion  of  Mr.  Graham,  at  half-past  three  o'clock,  p.  m.,  the  House 
adjourned. 

IN    ASSEMBLY. 

Monday,  April  5, 1858. 

House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

Boll  called. 

All  were  present,  except  those  absent  on  leave,  and  Messrs.  Burbank, 
HoUaday,  Kabler,  Lee,  Lewis,  McCoy,  Moore,  and  Stocker. 

Mr.  Ivabler  had  indefinite  leave  of  absence,  Mr.  McCoy  for  two  days, 
and  Mr.  Stocker  for  one  day. 

Journals  of  yesterday  read  and  approved. 

general  file. 

Senate  bill  No.  8,  an  act  to  amend  an  act  entitled  an  act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state^assed  April 
29, 1851,  read  third  time,  and,  on  its  passage,  Messrs.  Aud,  Hitchens,  and 
Markley,  demanded  the  ayes  and  noes,  and  the  bill  was  passed  by  the 
following  vote : 

Ates — ^Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Caldwell,  Clarke, 
Curtis,  Davis,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Gray,  Groom, 
Haldeman,  Hamlin^  Hancock^  Heathy  Hill  of  Sierra^  Hitchens,  Holmani 
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Hirst,  King,  Loofbourrow,  Marklej,  Marfihall,  Minis,  Mitchell,  Neblett, 
O'Brien,  Ormsby,  Osgood,  Palmer,  Pearis,  Pico,  Sheridan,  Simons,  Smith 
of  Nevada,  Stakes,  Stout,  Stratton,  Street,  Thomas,  Tipton,  Tuttle,  Walk- 
er, Ward,  Warmcastle,  Young,  and  Mr.  Speaker — 52. 

Noes — Messrs.  Banks,  Crane,  DeLong,  Graham,  Havens,  Hobart,  Moses, 
Safford,  Warfiold,  and  Willson— 10. 

Assembly  bill  No.  295,  an  act  to  amend  an  act  entitled  an  act  concern- 
ing crimes  and  punishments,  passed  April  16,  1850 ; 

Also,  Assembly  bill  No.  311,  an  act  authorizing  the  board  of  supervisors 
of  Los  Angeles  county  to  contract  a  loan  for  tne  purpose  of  erecting  ft 
court-house,  and  completing  the  jail ; 

Considered  engrossed,  read  third  time,  and  passed. 

Senate  bill  No.  198,  an  act  to  amend  an  act  entitled  an  act  to  ^x  the 
time  of  holding  the  district  courts  throughout  this  state,  passed  May  16, 
1853,  approved  May  4, 1855,  and  to  repeal  an  act  fixing  the  time  for  hold- 
ing the  terms  of  the  district  court  of  the  second  judicial  district — amend- 
ment adopted,  read  third  time,  and  passed. 

Assembly  bill  No.  300,  an  act  to  authorize  the  judges  of  the  Supreme 
Court  to  employ  a  secretary,  ordered  engrossed. 

Assembly  oill  No.  328,  an  act  to  repeal  the  act  to  amend  an  act  entitled 
an  act  defining  the  time  for  commencing  civil  actions,  passed  April  22, 
1850,  indefinitely  postponed. 

Assembly  bill  ]No.  132,  an  act  to  declare  the  force  and  validity  of  titles 
derived  under  the  revenue  laws  of  this  state,  and  the  ordinances  of  muni- 
cipal corporations — judiciary  amendments  adopted. 

Mr.  Ferguson  moved  to  amend  : 

First — ^By  striking  out,  in  first  line  of  section  one,  the  words  "  ma<3e 
and." 
Second — In  line  two  of  section  one,  the  words  "  heretofore,  now,  or." 
Third — In  same  line  and  section,  the  words  "  to  be." 

The  first  two  amendments  were  lost,  and  the  third  adopted. 

The  vote  was  reconsidered. 

Mr.  Stakes  moved  a  call  of  the  House. 

Agreed  to. 

The  following  members  were  absent,  viz. :  Messrs.  Anderson,  Bael, 
Curtis,  Edwards,  Hamlin,  Harris,  Hill  of  Sierra,  Hitchens,  Hobart,  Hirst, 
King,  Marshall,  Moore,  Moses,  Tipton,  and  Tuttle ;  and  the  sergeant-at- 
arms  was  dispatched  for  the  absentees. 

Messrs.  Hill  of  Sierra,  Tuttle,  and  Curtis,  appearing  at  the  bar  of  the 
House,  were  admitted,  and  excused. 

Further  proceedings  under  the  call  were  dispensed  with. 

On  the  adoption  of  Mr.  Ferguson's  amendment,  Messrs.  Stakes,  Neblett, 
and  Ward,  demanded  the  ayes  and  noes,  and  the  House  refused  to  adopt 
the  amendment,  by  the  following  vote  : 

Ayes — Messrs.  Ballou,  Banks,  Bricrgs,  Caldwell,  Crane,  Be  Long,  Ely, 
Fernruson,  Gralbraith,  Gordon,  Gray,  Graham,  Hill  of  Sierra,  HolmanjMai*- 
shall,  O'Brien,  Ormsby,  Safford,  Sheridan,  Sherwin,  Simons,  Stout,  Tat- 
man,  and  Willson — 24. 

Noes — Messrs.  Aud,  Clarke,  Curtis,  Davis,  Groom,  Haldeman,  Havens, 
Heath,  Markley,  Minis,  Mitchell,  Neblett,  Osgood,  Palmer,  Pearis,  Pico, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Spihnan,  Stakes,  iStratton 
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Thomas,  Tuttle,  Walker,  Ward,  Warmcastle,  Young,  and  Mr.  Speak- 
er— 28. 

Mr.  Havens  offered  the  following  amendment,  which  was  adopted  : 

Insert  in  place  of  section  three,  as  follows : 

Section  three — No  injunction  to  restrain  any  sale  of  real  estate,  for 
taxes  due  thereon,  or  to  restrain  the  collection  of  any  taxes  due  upon  per- 
sonal property,  shall  be  issued,  granted,  or  allowed,  by  any  court  of  this 
state,  out  the  proceedings  of  all  assessors,  boards  of  equalization,  and  tax- 
collectors,  may  be  reviewed  by  certiorari,  and  not  otherwise,  and  on  the 
coming  in  of  the  return  to  the  writ,  the  court  shall,  upon  motion  of  the 
defendant,  summarily  hear  and  determine  the  matter. 

On  motion  of  Mr.  De  Long,  the  clerk  was  directed  to  notify  the  Senate 
that  the  House  was  ready  to  meet  that  bodv  in  convention,  for  the  pur- 
pose of  electing  a  Quartermaster  General  of  this  state,  and  two  trustees 
of  the  state  insane  asylum. 

The  clerk  reported  that  the  Senate  had  adjourned,  for  want  of  a  quo- 
rum. 

Mr.  Ferguson  moved  to  amend,  by  striking  out,  in  the  first  line  of  sec- 
tion two,  the  words  "  heretofore  made  and  "  and  the  words  "  to  be." 

Lost. 

Mr.  Crane  moved  to  strike  out  the  enacting  clause,  upon  which,  Messrs. 
Ely,  Crane,  and  Hill  of  Sierra,  demanded  the  ayes  and  noes,  and  the  mo- 
tion was  lost,  by  the  following  vote : 

Ayes — ^Messrs.  Ballon,  Caldwell,  Clarke,  De  Long,  Ely,  Galbraith,  Gray, 
Graham,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Howell,  Mitchell,  Safford, 
Sheridan,  Sherwin,  Simons,  Stout,  Street,  and  Warfield — 20. 

Noes — ^Messrs.  And,  Briggs,  Buel,  Crane,  Curtis,  Davis,  Edwards,  Fer- 
guson, Gordon,  Groom,  HaJdeman,  Havens,  Heath,  King,  Loofbourrow, 
Markley,  Marshall,  Minis,  Neblett,  Ormsby,  Osgood,  Palmer,  Pico,  Smith 
of  San  Bernardino,  Spilman,  Stakes,  Stratton,  Warmcastle,  Willson, 
Young,  and  Mr.  Speaker — 31. 

Messrs.  Ferguson  and  Crane  gave  notice  of  reconsideration  of  the  vote 
just  taken. 

Mr.  Street  moved  to  reconsider  the  vote  by  which  this  House,  on  Sat- 
urday, receded  from  Assembly  amendment  to  Senate  bill  No.  60,  an  act 
to  provide  for  the  better  observance  of  the  Sabbath. 

Mr.  Stratton  moved  to  indefinitely  postpone  the  motion  to  reconsider, 
upon  which,  Mr.  Curtis  moved  the  previous  question,  which  w^as  sus- 
tained. 

Messrs.  Loofbourrow,  Markley,  and  Sherwin,  demanded  the  ayes  and 
noes,  and  the  House  indefinitely  i>ostponed  the  motion  to  reconsider,  by 
the  following  vote : 

Ayes — Messrs.  Anderson,  And,  Banks,  Briggs,  Buel,  Curtis,  Davis, 
Edwards,  Ely,  Galbraith,  Gordon,  Graham,  Ilancock,  Harris,  Havens, 
Heath,  Hill  of  Sierra,  Hobart,  Loofbourrow,  Markley,  Marshall,  Minis, 
Neblett,  Osgood,  Palmer,  Pico,  Sheridan,  Sherwin,  Simons,  Smith  of 
Nevada,  Spilman,  Stakes,  Stout,  Tatman,  Thomas,  Tipton,  Ward,  Warm- 
castle, and  Willson — 39. 

Nobs — Messrs.  Ballou,  Caldwell,  Clarke,  Crane,  De  Long,  Ferguson^ 
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Groom,  Holman,  Howell,  Hirst,  Mitchell,  SajBfbrd,  Stratton,  Street,  Tuttle, 
Walker,  Warfield,  and  Young— 18. 

Assembly  bill  No.  40,  an  act  to  legalize  th^  acknowledgment  of  certain 
conveyances  and  other  instruments  in  writing,  the  special  order  of  the 
day,  was,  on  motion  of  Mr.  Banks,  postponed  until  Wednesday  next,  at 
two  o'clock,  p.  M. 

Mr.  De  Long  moved  to  suspend  the  rules  to  consider  Assembly  bill  No. 
895,  an  act  to  restrict  and  prevent  the  immigration  to  and  residence  in 
this  state  of  negroes  and  mulattoes,  substitute  for  Assembly  bill  No.  339. 

Lost. 

Also,  to  suspend  the  rules  to  consider  Assembly  bill  No.  402,  an  act  to 
prevent  the  further  immigration  of  Chinese  or  Mongolians  to  this  state. 
.    Upon  which,  Mr.  Willson  moved  the  previous  question,  which   was 
sustained. 

Messrs.  De  Long,  Tatman,  and  Street,  demanded  the  ayes  and  noes, 
and  the  House  refused  to  suspend  the  rules,  by  the  following  vote : 

Ayes — ^Messrs.  Buel,  Caldwell,  De  Long,  Ely,  Ferguson,  Galbraith, 
Gray,  Graham,  Hamlin,  Harris,  Hill  of  Nevada,  Hitchens,  Hobart,  Hirst, 
King,  Loofbourrow,  Markley,  Marshall,  Minis,  Mitchell,  O'Brien,  Safford, 
Sherwin,  Simons,  Smith  of  Nevada,  Spilman,  Stakes,  Stout,  Stratton, 
Street,  Tatman,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  and  Youn^— 37. 

Noes — Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Clarke,  Crane,  Curtis, 
Davis,  Edwards,  Havens,  Heath,  Hill  of  Sierra,  Holman,  Ormsby,  Osgood, 
Palmer,  Shcpard,  Sheridan,  Smith  of  San  Bernardino,  Thomas,  Warm- 
castle,  and  Willson — 22. 

Mr.  De  Long  moved  to  suspend  the  rules,  to  consider  both  bills,  viz. : 
No.  395,  substitute  for  No.  339,  and  No.  402,  upon  which,  Mr.  De  Long 
moved  the  previous  question,  which  was  sustained,  and  Messrs.  De  Long, 
Hitchens,  and  Tatman,  demanded  the  ayes  and  noes,  and  the  rules  were 
suspended  by  the  following  vote,  and  the  bills  made  the  special  order  for 
Wednesday  evening  next,  at  half  past  seven  o'clock  : 

Ayes — ^Messrs.  Anderson,  Aud,  Buel,  Caldwell,  Davis,  De  Long,  Ed- 
wards, Ely,  Galbraith,  Gordon,  Gray,  Graham,  Haldeman,  Hamlin,  Han- 
cock, Harris,  Hill  of  Nevada,  Hitchens,  Hobart,  Hirst,  King,  Loofbour- 
row, Markley,  Marshall,  Minis,  Mitchell,  O'Brien,  Pearis,  Safford,  Sher- 
win, Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stakes, 
Stout,  Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward, 
AVarfield,  Warmcastle,  and  Young — 47. 

Noes — Messrs.  Ballou,  Clarke,  Crane,  Curtis,  Ferguson,  Havens,  Heath, 
Hill  of  Sierra,  Holman,  Palmer,  Shepard,  Sheridan,  and  Willson — 18. 

Mr.  Tuttle  oflfered  the  following  resolution,  which  was  adopted : 

Besolved,  By  the  Assembly,  the  Senate  concurring,  that  the  Senate  and 
Assembly  will  meet  in  joint  convention,  in  the  Assembly  chamber,  on 
Tuesday,  April  6,  1858,  at  one  o'clock,  p.  m.,  for  the  purpose  of  electing  a 
Quartermaster  General  of  this  state,  and  two  trustees  of  the  insane  asy- 
lum, to  fill  vacancies  in  those  offices. 

Senate  bill  No.  24,  an  act  to  amend  the  act  of  April  27, 1855,  concern- 
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ing  lawful  fences,  also,  Senate  bill  No.  191,  an  act  to  audit  the  claim  of 
Pacific  Express  Company,  were  read  third  time,  and  passed. 

Assembly  bill  No.  179,  an  act  for  the  better  protection  of  stock-raisers, 
and  Assembly  bill  No.  364,  an  act  for  the  better  protection  of  laborers, 
mechanics,  and  other  workmen,  were  ordered  engi'ossed. 

Senate  bill  No.  202,  an  act  concerning  the  treasury  of  Sacramento  coun- 
ty, referred  to  Sacramento  delegation. 

Mr.  Galbraith  offered  the  following  resolution,  which  was  adopted : 

Besolved,  By  the  Assembly,  the  Senate  concurring,  that  a  committee  of 
seven,  four  from  the  Assembly,  and  three  from  the  Senate,  be  appointed, 
to  take  into  consideration  the  subject  of  the  state  prison  bills  now  before 
their  respective  bodies,  and  to  draft  a  bill — the  said  committee  to  report 
on  Thursday  next — ^and  the  bill  or  report  of  said  joint  committee  to  be 
made  the  special  order  for  that  day  at  two  o'clock,  p.  m. 

Messrs.  Galbraith,  Havens,  Lee,  and  Lewis,  were  appointed  committee 
on  the  part  of  the  House. 

Assembly  bill  No.  278,  an  act  to  create  a  board  of  examiners,  to  define 
their  powers  and  duties,  and  to  impose  certain  duties  upon  the  Comptrol- 
ler and  Treasurer ; 

Also,  Assembly  bill  No.  372,  an  act  inducing  the  amount  of  bonds  to  be 
given  by  the  county  officers  in  and  for  the  counties  of  Klamath  and  Del 
Norte; 

Also,  Assembly  bill  No.  251,  an  act  the  more  effectually  to  protect 
the  rights  of  citizens,  in  certain  cases ; 

Amendments  adopted,  and  ordered  engrossed. 

EEPORTS. 

Ml*.  Havens,  chairman  of  the  Committee  on  Corporations,  made  the 
following  report: 

Mr.  Speaker: — The  Committee  on  Corporations  report  and  recom- 
mend the  passage  of  Senate  bill  No.  249,  an  act  amending  an  act  entitled 
an  act  to  incorporate  the  city  of  Oakland,  passed  March  25th,  1854; 

•  Also,  report  back  Senate  bill  No.  151,  an  act  amendatory  of  an  act 
entitled  an  act  concerninff  public  ferries  and  toU-bridgos,  passed  April 
28, 1855,  recommend  that  the  same  be  indefinitely  postponed. 

H.  W.  HAVENS,  Chairman. 
April  5th,  1858. 

Mr.  Safford,  chairman  of  the  Committee  on  Education,  made  the  follow- 
ing report : 

Mr.  Speaker  : — ^The  Committee  on  Education  have  had  under  consid- 
eration Assembly  bill  No.  408,  an  act  to  create  state  and  county  boards 
of  instruction,  and  to  define  the  powers  and  duties  thereof,  and  report  the 
same  back  to  the  House,  and  recommend  its  passage. 

A.  P.  K.  SAPPOBD,  Chairman. 

Mr.  Edwards,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Lands  to  whom  was  refer- 
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red  Assembly  bill  No.  256,  an  act  to  authorize  the  Grovemor  to  issue 
patents  to  parties  who  have  located  school-land  warrants  on  public 
lands  of  this  state,  have  had  the  same  under  consideration,  report  it  back 
with  an  amendment,  and  recommend  its  passage,  as  amended. 

URIAH  EDWARDS,  Chairman. 

Mr.  Ely,  chairman  of  the  Committee  on  Federal  Relations,  made  the 
foUowing  report : 

Mb.  Speaker  : — The  Committee  on  Federal  llelations,  to  whom  was 
referred  Assembly  joint  resolution,  No.  10,  respectfully  report  the  same 
back,  with  slight  amendment,  and  recommend  its  passage. 

BEN.  E.  S.  ELY,  Chairman. 

Amendments  to  Assembly  joint  resolution  No.  10,  above  reported, 
amendment  adopted,  considered  engrossed,  read  third  time,  and  passed. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossed  Bills,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  the  following  bills,  viz. : 

Assembly  bill  No.  413,  an  act  providing  for  registration  of  marriages, 
births,  divorces,  and  deaths,  in  California ; 

Assembly  bill  No.  19,  an  act  to  amend  an  act  entitled  an  act  to  protect 
owners  of  growing  crops,  buildings,  and  other  improvements,  in  the 
mining  districts  of  this  state,  approved  April  25th,  1855; 

Assembly  bill  No.  293,  an  act  to  amencl  the  act  entitled  an  act  to  regu- 
late proceedings  in  criminal  cases,  passed  May  1st,  1851 ; 

Assembly  bul  No.  34,  an  act  to  amend  the  act  concerning  sheriffs,  passed 
April  29, 1851; 

Assembly  bill  No.  303,  an  act  to  suppress  injurious  publications;  and. 

Assembly  bill  No.  299,  an  act  to  authorize  the  board  of  supervisors  of 
the  county  of  San  Diego  to  levy  a  special  tax  for  road  purposes. 

n.  A.  MOSES,  Chairman. 

Mr.  Ormsby  made  the  following  report :  • 

Mr.  Speaker  : — The  committee  to  whom  was  referred  Assembly  bill 
No.  264,  an  act  supplementary  to  an  act  entitled  an  act  to  provide  for  the 
ascertainment  of  the  indebtedness  of  Calaveras  county  prior  to  the  or- 
ganization of  Amador  county,  and  to  provide  for  the  payment  of  that 
portion  due  from  Amador  county,  to  the  county  of  Calaveras,  approved 
April  27, 1855,  and  also  supplementary  to  an  act  entitled  an  act  concern- 
ing the  revenue  of  the  county  of  Calaveras,  approved  Mai*ch  31,  1857, 
have  had  the  same  under  consideration,  and  after  a  patient  and  careful  in- 
vestigation of  the  same,  without  being  able  to  come  to  a  definite  agree- 
ment upon  the  subject,  refer  it  back  to  the  House,  without  recommenda- 
tion. 

J.  S.  OEMSBY, 
P.  M.  HALDEMAN, 
G.  C.  HOLMAN, 
D.  B.  CUETIS. 
Mr.  Spilman  made  the  following  report : 

Mr.  Speaker  : — The  select  committee,  to  whom  was  referred  Assembly 
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bill  No.  378,  for  an  act  to  grant  the  right  to  construct  a  bridge  across  the 
Feather  Eiver,  have  had  the  same  under  consideration  and  submit  the  ac- 
companying bill  as  a  substitute,  and  recommend  its  passage. 

B.  E.  SPILMAN,  Chairman. 

C.  E.  DE  LONG. 

The  following  communication  was  received  from  the  Attorney  General, 
and  ordered  printed : 

Attorney  General's  Office,  ) 

Sacramento,  April  5,  a.  d.  1858.  j 
Hon,  N,  K  Whitesides,  Speaker  of  the  Assembly  : 

Sir  : — A  rcbolution  was  adopted  by  the  Assembly,  on  the  10th  inst., 
requesting  tlio  Attorney  General  to  inquire  into  the  title  to  the  slip  and 
wharf  property  in  the  city  and  county  of  San  Francisco,  in  order  to  ascer- 
tain whether  the  title  to  said  property  inheres  in  the  state  or  otherwise; 
if  in  the  state,  then  the  extent  and  character  of  said  property;  with  his 
opinions  as  to  the  proceedings  necessary  and  proper  to  be  taken  to  obtain 
possession  of  the  same.  Also,  to  inform  this  House  of  the  result  of  bis 
investigations  at  the  earliest  period  consistent  with  public  duty. 

So  soon  after  the  receipt  of  this  resolution  as  other  official  engagements 
would  permit,  I  repaired  to  the  cityof  San  Francisco  for  the  purpose  of 
obtaining  the  facts  necessary  to  a  proper  answer  thereto,  and  now  pro- 
ceed to  give  you  the  result  of  my  investigations,  and  the  conclusions  to 
which  I  have  arrived. 

In  the  course  of  my  remarks  I  may  find  it  more  convenient  to  speak  in 
general  terms  of  the  water-lot  property  in  San  Francisco,  than  to  confine 
myself  exclusively  to  the  question  of  city  slips;  and  if  so,  will  not  follow 
strictly  the  letter  of  the  resolution  quoted. 

In  Milrch,  1851,  the  Legislature  passed  the  act  to  provide  for  the  dispo- 
sition of  certain  property  of  the  state,  which  is  commonly  known  as  the 
San  Francisco  Water-Lot  Act. 

Upon  a  proper  construction  of  this  act  depends  the  title  to  property  of 
immense  value,  and  I  confess  that  it  is  with  diffidence  I  approach  ques- 
tions of  such  difficulty  and  importance  as  have  arisen  in  connection  with 
this  subject,  in  reference  to  which  the  first  lawyers  of  our  state  difier  so 
•widely. 

It  is  contended  by  some,  that  the  use  and  occupation  for  ninety-nine 
years  of  all  the  lands  embraced  within  the  water-front  and  high- water- 
mark lines,  described  in  the  first  section  of  said  act,  (the  title  to  which 
remained  in  the  state)  were  granted  to  the  city.  Others  again,  with 
equal  earaestness,  maintain  that  only  those  lands  which  had  been  previ- 
ously laid  off  into  town  lots,  according  to  the  plan  and  system  adopted  in 
said  city,  were  affected  by  the  act. 

Believing  the  preponderance  of  reasoning  in  favor  of  the  latter  con- 
struction, I  must  adopt  it. 

The  first  section  of  this  act  declares  that  "  all  the  lots  of  land,  .situated 
within  the  boundaries  therein  described,  shall  be  known  as  the  San  Fran- 
cisco beach  and  water  lots;"  and  the  second  section  grants  the  use  and 
occupation,  for  ninety-nine  years,  of  all  the  land  described  in  section  one, 
to  the  city  of  San  Francisco. 

The  important  question  then  to  be  determined,  is  as  to  what  land  is  de- 
scribed in  section  one.  Is  it  all  the  land  lying  within  the  lines  formed  by 
high-water-mark,  and  the  city  water-front,  established  by  the  fourth  sec- 
tion of  said  act  ?  Or  is  it  such  part  of  the  same  as  had  been  previously 
laid  off  into  city  lots  ? 
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If  the  former  had  been  the  intention  of  the  Legislature,  is  it  not  singu- 
lar that  the  plainest  and  most  simple  language  which  could  have  been 
used  to  express  such  intention,  was  not  adopted  ?  If  the  intention  was, 
that  the  act  should  read,  "all  the  land  situated  within  the  following 
boundaries,  etc.,  are  known  and  designated  in  this  act  as  the  San  Fran- 
cisco beach  and  water  lots,'*  why  insert  before  "land"  the  words  "lots 
of?" 

It  is  my  opinion  that  the  expression  "  lots  of,"  was  intended  as  a  limita- 
tion of  that  which  would  otherwise  have  been  more  comprehensive,  and 
would  have  embraced  a  gi'eater  amount  of  property.  And  this  opinion,  I 
think,  is  fortified  by  another  expression,  found  in  the  same  paragraph. 

It  will  be  noticed,  that  the  "  lots  of  land  "  spoken  of,  are  to  be  known 
and  designated  as  the  San  Francisco  beach  and  water  "  lots/' 

Now,  it  was  a  well  established  fact  at  the  time  this  act  was  passed,  that 
of  the  land  situated  within  the  limits  described  by  it,  a  part  had  been  laid 
off  into  "  city  lots,"  so  called,  and  a  part  had  never  been  so  segregated ; 
thus  it  will  be  seen,  if  the  Legislature  had  intended  to  describe  the  entire 
land  within  the  limits  named,  instead  of  saying,  "  are  known  and  desig- 
nated as  the  beach  and  water  lots,"  an  expression  like  this :  "  the  beaen 
and  water  land,"  or,  as  we  find  in  other  acts, "  beach  and  water  property," 
would  have  been  used. 

In  other  words,  the  expression,  "  all  the  land  within  the  boundaries, 
etc.,  is  known  and  designated,"  would  most  naturally  have  been  adopted 
rather  than  the  plural  "  all  the  lots,  etc.,  are  known  and  designated  as 
beach  and  water  lots." 

A  statute  ought  to  be  construed,  if  possible,  that  every  word  shall  have 
some  force  and  effect,  22  Pick.,  671,  and  that  no  clause,  sentence  or  word 
shall  be  superfluous,  void,  or  insignificant.     1  Harr.,  285. 

But  we  do  not  comply  with  these  rules  of  law,  in  my  opinion,  if  we 
give  the  act  under  discussion  a  different  construction  to  that  contended 
for  in  this  communication.  For  in  saying  that  all  the  land  within  the  de- 
scribed boundaries  was  granted,  we  entirely  ignore  the  existence  of  the 
term  "lots,"  and  cause  the  act  to  read  precisely  as  though  such  term  was 
not  included  in  its  provisions. 

"  The  words  of  a  statute,  if  of  common  use,  are  to  be  taken  in  their  nat- 
ural, j)lain,  obvious,  and  ordinar}'^  signification  and  import ;  and  if  technic- 
al words  ai'e  used,  they  are  to  be  taken  in  a  technical  sense."  Kent's 
Com. 

Justice  Bronson  in  Mallom  v.  May,  said  : 

"  That  the  current  of  authority  at  the  present  day,  is  in  favor  of  read- 
ing statutes  according  to  the  natural  and  most  obvious  import  of  the  lan- 
guage, without  resorting  to  subtle  and  forced  constmctions,  for  the  pur- 
pose of  either  limiting  or  extending  their  operations." 

Webster  defines  the  word  "  lot,"  thus  : 

"  In  the  United  States,  a  piece  or  division  of  land ;  perhaps  originally 
assigned  by  drawing  lots,  but  now  any  portion,  piece,  or  division.  So  we 
say,  a  man  has  a  lot  of  land  in  Broadway,  or  in  the  meadow ;  he  has  a  lot 
in  the  plain,  or  on  the  mountain  -,  he  has  a  home-lot,  a  house-lot,  a  wood- 
lot." 

And  as  defined  by  him,  we  find  it  used  in  writings,  whether  legal  or 
otherwise,  in  legislative  acts,  and  in  ordinary  business  transactions. 

I  therefore  conclude  that  the  Legislature  so  intended  it  to  be  understood 
in  this  act,  and  in  passing  the  same,  only  designed  to  grant  to  the  city  of 
San  Francisco  those  "  lots  of  land,"  which  had  been  marked  and  defined 
upon  the  map  referred  to  in  the  act  as  city  lots. 
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Prom  tho  foregoing,  it  follows  that  the  title  to  all  the  land,  within  the 
"  boimdaries"  specified  in  the  water-lot  act,  which  had  not  been  divided 
into  city  lots,  remained  in  the  state. 

The  limited  time  which  I  have  had  to  devote  to  this  subject,  renders  it 
impossible  for  me  to  specify  all  the  land  within  the  water-lot  limits,  the  ' 
title  to  which  remained  in  the  state.  I  am  satisfied,  however,  that  the 
Central  Wharf,  and  Yallejo  street  slips  belong  to  this  class.  But  as  to 
whether  the  title  to  those,  is,  at  this  date,  in  the  state,  depends  upon  the 
solution  of  other  questions. 

On  the  eighteenth  day  of  May,  one  thousand  eight  hundred  and  fifty- 
three,  an  act  was  passed  to  provide  for  the  sale  of  the  interest  of  the  state 
of  California  in  the  property  within  the  water-line  front  of  the  city  of  San 
Francisco,  as  defined  in  and  by  the  act  entitled  an  act  to  provide  for  the 
disposition  of  certain  property  of  the  state  of  California,  passed  March 
twenty-sixth,  one  thousand  eight  hundred  and  fifty-one. 

This  act  authorized  the  commissioners  (created  by  its  provisions)  to 
take  possession  of  and  sell  all  the  property  within  the  boundaries  defined 
by  the  act  of  March  twenty-sixth,  one  thousand  eight  hundred  and  fifty- 
one,  except  open  slips,  authorized  by  law  to  be  kept  open  as  a  slip,  and 
other  lands  therein  specified.  I  understand  that  as  a  matter  of  fact,  the 
slips  which  I  have  named,  were  at  that  time  (May  eighteenth,  one  thous- 
and eight  hundred  and  fifty-three)  open  slips,  and  that  they  were  author- 
ized by  law  to  be  kept  open,  seems  to  be  unquestioned. 

It,  then,  follows  that  the  board  of  land  commissioners  could  not  lawfully 
take  possession  of  or  sell  any  of  the  slip  property ;  yet,  notwithstanding 
the  exemption  of  this  property,  made  in  the  act  from  which  they  claimed 
their  authority,  said  board  did,  on  the  tenth  day  of  October,  A.  d.  one 
thousand  eight  hundred  and  fifty-five,  proceed  to  sell  the  state's  interest 
therein  at  public  auction.  They  also  sold  their  property  at  the  same  time, 
and  from  all  I  can  learn  concerning  said  sale,  I  presume  a  more  barefaced 
fraud  and  swindle  was  never  perpetrated  upon  any  community.  Such 
proceedings  ought  to  disgrace  even  the  lowest  political  stock  jobber  ot 
California — much  more  men  who  pretend  to  claims  of  respectability. 

My  predecessor  instituted  an  action  to  set  aside  this  sale,  upon  tho 
ground  of  fraud,  and  I  hope  to  be  able  to  prosecute  it  to  a  successful  ter- 
mination. 

I  also  learn  that  payments  upon  bids  made  at  this  sale,  to  a  large 
amount,  were  made  with  the  celebrated  Carothers'  judgment,  which,  for 
honesty,  should  be  set  down  as  twin  brothers  to  the  sale. 

I  further  understood  that  in  December,  one  thousand  eight  hundred 
and  fifty-three,  the  city  of  San  Francisco,  conceiving  that  the  slip  prop- 
erty which  I  have  mentioned  had  been  granted  to  her  by  the  water  lot 
act  of  one  thousand  eight  hundred  and  fi^fty-one,  sold  the  same  at  public 
auction. 

The  sale  was  fairly  conducted. 

The  property  brought  four  or  five  times  its  present  value,  and  a  part 
of  the  purchase  money  was  paid  into  the  state  treasury,  in  accordance 
with  the  provisions  of  the  act  aforesaid. 

The  pavments  by  purchasers  were  to  be  made  by  installments.  Some 
paid  all  the  installments,  and  received  their  deeds;  whilst  others  did  not, 
and  abandoned  the  property. 

Many  of  the  claimants,  under  this  city  sale,  now  hold  conveyances  from 
the  bidders  at  the  land  commission  sale  of  October  tenth,  one  thousand  eight 
hundred  and  fifty-five,  and  all  the  claimants  under  the  city  sale,  who  paid 
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the  entire  sum  bid,  have  erected  improvements  upon  their  lots  so  pur- 
chased. 

As  to  the  proceedings  necessary  and  proper  to  be  taken  to  obtain  pos- 
session of  the  same,  (the  slip  property,)  1  would  recommend  that  the  pro- 
visions of  an  act  entitled  an  act  supplementary  to  and  amendatory  of  an 
act  entitled  an  act  to  provide  for  the  sale  of  the  interest  of  the  state  of 
California  in  the  property  within  the  water-line  front  of  the  city  of  San 
Francisco,  as  defined  in  and  by  the  act  entitled  "  an  act  to  provide  for  the 
disposition  of  certain  property  of  the  state  of  California,  passed  March 
twenty-sixth,  one  thousand  ei<^ht  hundred  and  fifty-one/'  passed  May 
eighteenth,  one  thousand  ei^ht  hundred  and  fifty-throe,  be  extended  to 
this  property  so  as  to  include  the  same,  and  that  power  be  given  said 
commission  to  sue,  etc. 

In  this  connection,  and  before  concluding,  I  hope  the  Assemblv  will 
permit  me  to  make  a  suggestion  in  regard  to  legislation  upon  this  suDJect; 
the  importance  of  the  matter  to  the  state,  and  a  portion  of  her  citizens, 
induces  me  to  do  so. 

A  law  should  be  enacted  confirming  the  title  of  the  purchasers  at  the 
city  slip  sale  of  1853,  who  paid  the  full  amount  of  their  bids ;  but  no  favor 
should  be  shown  the  pretended  purchasers  at  the  October  sale,  1855,  made 
by  the  board  of  land  commission. 

All  other  water-lot  property,  the  title  to  which  still  remains  in  the  state, 
ought  to  be  disposed  of  at  the  earliest  date  practicable,  so  that  a  proper 
settlement  of  land  titles  in  San  Francisco  may  be  expedited. 

As  to  the  validity  of  the  various  acts  of  the  Legislature,  to  which  I  have 
called  attention,  I  am  not  prepared  to  give  an  opinion.     They  have  been 

fenerally  conceded  to  be  constitutional,  and,  I  presume,  are  so  ;  at  least, 
shall  not  now  attempt  any  examination,  as  further  delay  might  prevent 
desirable  action  by  the  present  Legislature. 
Kespectfully,  your  most  obedient  servant, 

TSOS.  H.  WILLIAMS, 

Attorney  General. 

The  following  message  was  received  from  the  Senate; 

Senate  Chamber, 

April  5, 1858. 
Mr.  Speaker  : — The  Senate,  on  Saturday,  the  third  instant,  passed  I 
ate  bill  No.  2G9,  an  act  to  pay  the  fees  of  attorneys,  on  the  part  of  the 
state,  in  certain  cases ; 

Also,  amended  and  passed  Assembly  bill  No.  112,  an  act  to  provide  for 
the  sale  and  reclamation  of  the  swamp  and  overflowed  lands  of  this  statej 
And  ask  the  concurrence  of  the  Assembly. 

Also,  Assembly  bill  No.  297,  an  act  to  fix  the  amount  of  the  official 
bonds  of  the  county  officers  of  the  counties  of  Merced,  Tulare,  and  Fresno; 
Also,  amended  and  passed  Assembly  bill  No.  160,  an  act  supplementary 
to  an  act  to  regulate  rodeos,  passed  April  30, 1851 ; 
And  ask  the  concurrence  of  the  Assembly. 

EWING,  Ass't  Secretary. 

Senate  bill  No.  269,  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  Judiciary  Committee. 

The  IIouso  refused  to  concur  in  Senate  amendments  to  Assembly  bill 
No.  160,  above  reported. 
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NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows : 

Bv  Mr.  Hill  of  Sierra,  of  a  concurrent  resolution  relative  to  water- 
ditches  ; 

By  Mr.  Holman,  for  an  act  to  protect  bona  fide  purchasers,  for  valuable 
consideration,  in  the  possession  and  enioyment  of  their  property ; 

By  Mr.  Tuttle,  for  an  act  to  authorize  the  erection  of  a  Dulk-head,  by 
the  state  of  California,  upon  its  property  in  front  of  the  city  of  San  Fran- 
cisco, and  to  employ  the  state  prison  convicts  thereupon : 

By  Mr.  Groom,  an  act  asking  an  appropriation  for  the  purpose  of  ob- 
taining artesian  water  on  the  Colorado  Kiver ; 

By  Mr.  Pico,  an  act  concerning  the  archives  of  California ; 

Also,  an  act  relating  to  Spanish  records,  and  declaring  what  shall  con- 
stitute a  notice. 

Mr.  Harris  presented  a  petition  of  citizens  of  Sutter  county,  relative  to 
county  seat. 

Eeferred  to  Committee  on  Counties  and  County  Boundaries. 

INTRODUCTION  OP  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Warmcastle,  an  act  to  declare  Nueces  and  Diablo  Creeks,  in  the 
county  of  Contra  Costa,  navigable  streams ; 

By  Mr.  Simons,  an  act  to  amend  an  act  entitled  an  act  to  create  the 
county  of  Alameda,  and  to  establish  the  seat  of  justice  therein,  to  define 
its  boundaries,  and  to  provide  for  its  organization. 

Eead  first  and  second  times,  considered  engrossed,  read  a  third  time, 
and  passed. 

By  Mr.  Heath,  an  act  to  amend  an  act  entitled  an  act  concerning  the 
office  of  Secretary  of  State,  passed  May  15,  1854; 

By  Mr.  Holman,  an  act  fixinff  the  compensation  of  the  county  superin- 
tendent of  common  schools  of  the  county  of  San  Joaquin. 

Read  first  and  second  times,  and  ordered  on  file. 

By  Mr.  Sheridan,  an  act  concerning  the  county  of  Sacramento. 

Eead  first  and  second  times,  and  referred  to  the  Sacramento  delega- 
tion. 

By  Mr.  Groom,  an  act  to  authorize  the  sale  of  real  estate  by  guardians. 

Eead  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

Also,  an  act  to  eitond  the  time  of  commencing  the  construction  of  the 
San  Diego  and  Gila  Southern  Pacific  and  Atlantic  Eailroad. 

Eead  first  and  second  times,  and  referred  to  the  Committee  on  Cor- 
porations. 

THIRD  READING  OF  BILLS. 

Assembly  bill  No.  19,  an  act  to  amend  an  act  entitled  an  act  to  protect 
owners  of  growing  crops,  buildings,  and  other  improvements,  in  the  min- 
ing districts  of  this  state ; 

Also,  Assembly  bill  No.  34,  an  act  to  amend  the  act  concerning  sherifTs^ 
passed  April  29,  1851  -, 

Also,  Assembly  bill  No.  293,  an  act  to  amend  the  act  entitled  an  act  to 
regulate  proceedings  in  criminal  cases,  passed  May  1, 1851 ; 

And  also,  Assembly  bill  No.  299,  an  act  to  authorize  the  board  of  super- 
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visors  of  the  county  of  San  Diego  to  levy  a  special  tax  for  road  pur- 
poses. 

Bead  a  third  time,  and  passed. 

Mr.  Hancock  gave  notice  of  reconsideration  of  the  vote  by  which  the 
House  passed  Asssembly  bill  No.  19,  an  act  to  amend  an  act  entitled  an 
act  to  protect  owners  of  growing  crops,  buildings,  and  other  improve- 
ments, in  the  mining  districts  of  this  state,  approved  April  25, 1855. 

The  HouBe  adopted  Senate  amendments  to  Assembly  bill  No.  112,  an 
act  to  provide  for  the  sale  and  reclamation  of  swamp  and  overflowed  lauds 
of  this  state. 

On  motion  of  Mr.  Loof bourrow,  at  half-past  three  o'clock,  p.  m.,  the 
House  adjourned. 


IN  ASSEMBLY. 

Tuesday,  April  6, 1858. 

House  met  pursuant  to  adjournment. 

Speaker  in  the  chair. 

Tne  roll  was  called. 

All  were  present,  except  those  absent  on  leave,  and  Messrs.  Ely  and 
Moore. 

Mr.  Ely  had  indefinite  leave  of  absence. 

The  journals  of  yesterday  were  read  and  approved. 

Assembly  bill  No.  303,  an  act  to  suppress  mjurious  publications,  read 
third  time,  and  passed. 

OENEBAL  FILE. 

Assembly  bill  No.  168,  an  act  for  the  protection  of  keepers  of  livery- 
stables,  and  wagon  and  drove-yards,  read  third  time,  and  passed. 

Assembly  bill  No.  336,  an  act  to  prevent  stallions  from  running  at  large 
in  certain  counties  of  this  state ;  amendments  adopted,  title  amended,  and 
ordered  engrossed. 

Assembly  bill  No.  296,  an  act  to  separate  the  office  of  collector  of  taxes 
from  the  office  of  sheriff,  in  the  county  of  Tuolumne ;  amendments  adopt- 
ed, considered  engrossed,  read  third  time,  and  passed. 

Mr.  Briggs  moved  to  reconsider  the  vote  by  which  the  House,  on  the 
third  instant,  reftised  to  adopt  proposed  amendments  to  the  constitution 
of  the  state  of  California. 

Euled  out  of  order. 

Mr.  Briggs  appealed. 

Messrs.  Crane,  Warmcastle,  and  Sherwin,  demanded  the  ayes  and  noes, 
and  the  decision  of  the  chair  was  sustained,  by  the  following  vote  : 

Ayes — Messrs.  Anderson,  Banks,  Buel,  Burbank,  Cherry,  Davis,  De 
Long,  Edwards,  Galbraith,  Gray,  Graham,  Hancock,  Hill  of  Nevada,  Ho- 
bart,  Holladay,  Holman,  Lewis,  Loof  bourrow,  Markley,  Marshall,  McCoy, 
O'Brien,  Palmer,  Sheridan,  Smith  of  Nevada,  Stout,  Stratton,  Tatman, 
Thomas,  Tuttle,  Ward,  Warmcastle,  Willson,  and  Young — 34. 

Noes — Mcsbfs.  Aud,  Ballou,  Briggs,  Caldwell,  Crane,  Curtis,  Gordon, 
Haldeman,  Hamlin,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Kitchens, 
Hirst,  Lee,  Minis,  Moses,  Neblett,  Osgood,  Safford,  Shepard,  Sherwin, 
Simons,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Walker,  and  War- 
field— 29. 
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The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

April  6, 1858.  | 
Mr.  Speaker: — The  Senate  have,  this  day,  passed  the  following  reso- 
lutions : 

Resolved,  That  Assembly  bill  No.  112,  entitled  an  act  to  provide  for  the 
sale  and  reclamation  of  the  swamp  and  overflowed  lands  of  this.state, 
having  been  reported  to  the  Assembly  during  the  pendency  of  a  motion 
for  reconsideration  of  the  vote  by  which  said  bill  passed  the  Senate,  there- 
fore, 

Eesolved,  That  the  secretary  request  the  Assembly  to  return  said  bill  to 
the  Senate. 

EWING,  Assistant  Sec.  Senate. 

On  motion  of  Mr.  Davis,  the  rules  were  suspended,  and  the  vote  by 
which  Senate  amendments  to  Assembly  bill  No.  112,  above  reported,  re- 
considered, and  the  bill  sent  back  to  the  Senate. 

Assembly  joint  resolutions  No.  9,  instructing  our  senators  and  request- 
ing our  representatives,  to  have  American  consuls  established  at  the 
ports  of  Guaymas,  Mazatlan,  La  Paz,  and  Manzanillo,  amendments  adopt- 
ed, considered  engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  174,  an  act  to  authorize  the  treasurer  of  the  city  and 
county  of  San  Francisco,  to  pay  certain  demands  on  the  school  fund ; 

And  also.  Assembly  bill  No.  410,  an  act  for  the  relief  of  certain  per- 
sons; 

Amendments  adopted,  considered  engrossed,  read  third  time,  and 
passed. 

Assembly  bill  No.  203,  an  act  to  ascertain  the  indebtedness  of  Nevada 
county  to  the  county  of  Yuba,  and  to  provide  for  the  payment  of  the 
same — 

Mr.  Caldwell  moved  to  lay  on  the  table. 

Lost. 

Ordered  engrossed. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  1 

April  6, 1858.  j 
Mr.  Speaker  : — The  Senate  have,  this  day,  concurred  in  Assembly  con- 
current resolution,  relative  to  a  joint  convention  for  election  of  Quarter- 
master General,  and  insane  asylum  trustees. 

J.  T.  EWING,  Asst.  Secretary  Senate, 

The  Ilouse,  at  quarter  before  one  o'clock,  p.  m.,  took  a  recess  for  fifteen 
minutes. 

ONE  o'clock,  p.  M.,  the  HOUSE  REASSEMBLED. 

The  hour  having  arrived  for  the  joint  convention  of  the  two  Houses, 
for  the  election  of  Quartermaster  General,  and  for  trustees  of  the  insane 
asylum,  the  clerk  was  directed  to  inform  the  Senate  that  the  Assembly 
was  ready  to  meet  in  joint  convention. 

The  sergeant-at-arms  announced  the  president  and  members  of  the 
Senate. 

The  convention  having  been  called  to  order,  the  roll  was  called,  and  a 
32a* jgle 
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quonim  of  both  Ilousos  being  present,  nominations  were  first  made  for 
Quartermaster  General. 

Mr.  Lewis,  of  the  Senate,  nominated  TVm.  C.  Kibbe. 

Mr.  Grant,  of  the  Senate,  nominated  Thomas  D.  Johns. 

Those  who  voted  for  Mr.  Kibbe,  were— 

Senate — Messrs.  Anderson,  Allen,  Berry,  Burch,  Bell,  Carpenter, 
Chase,  Coulter,  Dickinson,  Garter,  Gregory,  Griffith,  Hamm,  Hart,  Hol- 
den,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewa, 
Merritt,  Melony,  Pacheco,  Eop^ors,  Taliaferro,  and  Thom. — 25. 

Assembly — Messrs.  Anderson,  And,  Ballon,  Briggs,  Buel,  Caldwell, 
Clarke,  Crane,  Davis,  De  Long,  Edwards,  Ferguson,  Galbraith,  Gordon, 
Groom,  Haldeman,  llancoek,  liiirris,  Havens,  Heath,  Hill  of  Nevada, 
Hill  of  Sierra,  Holman,  Howell,  Hirst,  King,  Lee,  Lewis,  Loofbour-  I 
row,  Markley,  Marshall,  McCoy,  Mitchell,  Moses,  Neblett,  O'Brien,  ' 
Ormsby,  Osgood,  Pico,  Safford,  Sheridan,  Sherwin,  Simons,  Smith  of 
Nevada,  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stout,  Stratten, 
Street,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmeastle, 
Young,  and  Mr.  Speaker— 60.     Total— 85. 

Those  who  voted  for  Mr.  Johns,  were  : 

Senate — Messrs.  Grant  and  Sullivan — 2. 

Assembly — ^Messrs.  Banks,  Holladay,  Palmer,  and  Shepard — 4.  To- 
tal—6. 

Mr.  Burbank  voted  for  Mr.  Tatman,  and  Messrs.  Tafman  and  Willson 
voted  for  Mr.  Burbank. 

Whole  number  of  votes  cast,  94. 

Necessary  to  a  choice,  48. 

Mr.  Kibbe,  having  received  a  majority  of  all  the  votes  cast,  was  de- 
clared dul}'  elected  Quartermaster  General. 

For  trustees  of  the  insane  asj-lum.  Senator  Melony  nominated  Messrs. 
P.  Edward  Connor  and  Wm.  H.  Lj'ons,  and  it  was  ordered  that  the  con- 
vention vote  for  both  trustees  at  the  same  time. 

Those  who  voted  for  Messrs.  Connor  and  Lyons  were : 

Senate — ^Messrs.  Anderson,  Allen,  Baker,  Berry,  Burch,  Burton,  Bell, 
Cai'penter,  Chase,  Coulter,  Dickinson,  Garter,  Gregory,  Hamm,  Hart, 
Holden,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Ketchum,  Lewis, 
Merritt,  Melony,  Pacheco,  Ilogers,  Taliaferro,  and  Thom — 26. 

Assembly — Messrs.  Anderson,  And,  Ballou,  Banks,  Briggs,  Buel,  Cald- 
well, Clarke,  Crane,  Curtis,  Davis,  Edwards,  Ferguson,  Galbraith,  Gor- 
don, Graham,  Haldeman,  Hancock,  Harris,  Havens,  Heath,  Hill  of  Sier- 
ra, Holman,  Howell,  Hirst,  King,  Lee,  Loof  bouiTOw,  Markley,  Marshall, 
McCoy,  Mitchell,  Neblett,  O'Brien,  Ormsby,  Osgood,  Pico,  Safford,  Sheri- 
dan, Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stock- 
er, Stout,  Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker, 
Ward,  Warfield,  Warmcastle,  and  Mr.  Speaker— 56.     Total— 82. 

Messrs.  Burbank  and  Willson  voted  for  Messrs.  Bell  and  Merritt 

Mr.  De  Long  voted  for  Messrs.  Lewis  and  Lee. 

Mr.  Hill  of  Nevada,  voted  for  MeBsi*s.  Thomas  and  McKune. 

Mr.  Lewis  voted  for  Messrs.  De  Long  and  Burbank. 

M.  Sherwin  voted  for  Messrs.  Burbank  and  Tatman. 
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Mr.  Young  voted  for  Messrs.  Stakes  and  Ferguson. 

Whole  number  of  votes  cast,  89. 

Necessary  to  a  choice,  45. 

Messrs.  Connor  and  Lyons  having  received  a  majority  of  all  the  votes 
cast,  were  declared  duly  elected  trustees  of  the  state  insane  asylum. 

Its  object  having  been  accomplished,  the  convention  adjourned  sine  die, 
and  the  Senate  withdrew,  and  at  half-past  one  o'clock,  p.  m.,  the  House 
took  a  recess  of  fifteen  minutes. 

FIFTEEN  MINUTES  BEFORE  TWO  O'CLOCK  P.  M. 

The  House  reassembled,  and  a  quorum  was  present. 

Mr.  Lewis  presented  a  communication  from  r.  B.  Cornwall,  in  relation 
to  site  for  branch  state  prison. 

Eeferred  to  special  committee,  consisting  of  Messrs.  Galbraith,  Havens, 
liCe,  and  Lewis. 

Mr.  SaflPord  presented  claims  of  G.  Elliott  and  Cook  &  Cofran. 

Referred  to  Committee  on  Claims. 

Mr.  Safford,  chairman  of  Committee  on  Claims,  made  the  following 
report : 

Mr.  Speaker  : — The  Committee  on  Claims  have  had  under  consider- 
ation Assembly  bill  Ko.  412,  an  act  to  appropriate  the  sum  of  sixteen 
thousand  four  hundred  and  eighty  dollars  and  twenty-one  cents,  to  meet 
deficiencies  for  the  support  of  the  insane  asylum  of  California,  existing 
on  the  31st  December,  1857,  and  have  directed  me  to  report  the  same 
back  to  the  House,  and  recommend  its  indefinite  postponement. 

Your  committee  have  been  induced  to  take  this  action  upon  the  bill 
for  the  reason  that  a  portion  of  the  claims  proposed  to  be  paid  by  the 
appropriations,  were  duo  for  services  performed  and  materials  furnished 

Erior  to  January  1st,  1857,  consequently  parties  holding  those  claims  will 
e  obliged  to  present  them  to  the  Legislature  to  be  audited,  and  if  shown 
to  be  correct,  bonds  will  issue  in  their  names  and  for  their  benefit,  but  it 
is  not  in  the  power  of  the  Legislature  to  pay  in  any  other  way  than  as 
prescribed  by  law. 

A.  P.  K.  SAFFOED, 
Chainnan  of  the  Committee  on  Claims. 

Mr.  Graham  presented  the  claims  of  J.  E.  Watson,  and  also  of  C.  H. 
Wood,  for  services  as  porters. 

Eeferrred  to  Committee  on  Public  Expenditures  and  Accounts. 

FURTHER   REPORTS. 

Mr.  Crane,  chairman  of  the  Committee  on  Counties  and  County  Boun- 
daries, made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Counties  and  County  Boundaries, 
to  whom  were  referred  certain  petitions  and  remonstrances  relative  to 
the  boundary  line  between  Sutter  and  Plumas  counties,  and  also,  relative 
to  the  removal  of  the  county  seat  of  Sutter  county,  beg  leave  to  report 
the  same  back,  and  recommend  that  they  be  refeiTcd  to  the  Placer  and 
Sutter  delegations. 

CEAKE,  Chairman. 
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Mr.  Moses,  chairman  of  the  Committee  on  Engrossment  made  the  fol- 
lowing report : 

Mb.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  No.  372,  an  act  reducing  the 
amoant  of  bonds  to  oe  given  by  the  county  officers  in  and  for  the  coanties 
of  Klamath,  Del  Norte,  and  Humboldt. 

H.  A.  MOSES,  Chairman. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment  made  the  fol- 
lowing report : 

Mr.  Speaker: — ^The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  264,  an  act  to  authorize  the 
boards  of  supervisors  of  the  several  counties  of  this  state,  to  grant  the 
right  to  construct  wharves  on  the  overflowed  and  submerged  lands  of  this 
state; 

Also,  Assembly  bill  No.  369,  an  act  to  extend  the  time  for  making  the 
assessment  and  collection  of  taxes  in  the  county  of  Siskiyou ; 

Also,  Assembly  bill  No.  297,  an  act  to  fix  the  amount  of  the  official 
bonds  of  the  couqty  officers  in  the  counties  of  Merced,  Tulare,  and 
Fresno. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Aud  made  the  following  report : 

REPORT  OF  OAKLAND  COMMITTEE. 

Mr.  Speaker  : — The  joint  committee  of  the  Senate  and  Assembly,  ap- 
pointed to  visit  the  city  of  Oakland,  with  the  view  of  ascertaining  its  ad- 
vantages as  a  site  for  the  permanent  location  of  the  seat  of  government, 
and  to  receive  such  proposals  as  the  citizens  of  Oakland  might  offer  with 
reference  to  that  object,  beg  leave,  respectfully,  to  report  that  they  have, 
in  the  discharge  of  the  duty  confided  to  them,  visited  the  city  of  Oakland 
and  the  adjacent  country,  and  present,  as  the  result  of  their  investiga- 
tions, the  following  facts  and  considerations  : 

The  natural  advantages  of  the  site,  in  point  of  salubrity,  genial  temper- 
ature of  the  climate,  dryness  of  soil,  and  beauty  of  scenery,  we  belicTC 
are  second  to  those  of  no  other  point  in  this  state. 

Its  location  may  be  considered  as  the  focal  point  of  the  navigable  waters 
of  this  state,  as  well  as  of  any  system  of  internal  improvements,  and 
communication  by  railroad  and  telegraph,  which  may  oe  hereafter  car- 
ried into  practical  effect. 

It  is  situated  sufficiently  near  the  commercial  metropolis  to  enjoy  all 
the  advantages  of  early  information  from  the  Eastern  States  and  foreign 
countries,  as  well  as  from  the  interior  and  remote  counties  of  this  state- 
is  convenient  of  access  to  the  best  and  most  extensive  libraries,  while  suf- 
ficiently removed  from  the  noise  and  bustle  of  the  city  to  preserve  all  the 
benefits  of  a  quiet,  suburban  location. 

In  the  event  of  the  removal  of  the  seat  of  goverment  to  the  proposed 
point,  the  material  for  the  construction  of  a  permanent  building  for  tiie 
Capitol,  could  i3robably  be  had  cheaper  at  Oakland  than  at  any  other  suit- 
able point.  If  brick  or  granite  is  selected,  they  can  both  be  procured,  of 
superior  quality,  at  San  Quentin,  by  the  labor  of  the  prisoners,  and 
shipped  by  water  at  a  distance  of  about  fifteen  miles,  while  at  a  distance 
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of  about  five  miles  back,  at  the  foot  of  the  range  of  hills,  on  the  easterly 
side  of  the  bay,  is  found  a  gray  sandstone,  which  is  pronounced  by  expe- 
rienced quarrymen  to  be  a  very  superior  building  material,  of  which  the 
proprietor  assured  us  the  state  could  use  as  much  as  she  might  need  for 
public  buildings,  free  of  charge. 

In  reference  to  economical  considerations,  your  committee  submit  the 
following  facts,  to  wit :  The  state  is  now  paying  rents  for  the  accommo- 
dation of  the  Legislature,  Supreme  Court,  etc.,  state  offices,  and  commit- 
tee rooms,  an  annual  sum  of  about  twenty-five  thousand  dollars  ;  and  for 
mileage  of  legislative  committee  to  visit  San  Francisco,  the  state  prison, 
and  lunatic  asylum  annually,  about  five  thousand  dollars  more,  making 
an  annual  cost  to  the  state  of  about  thirty  thousand  dollars. 

It  will  be  seen  by  the  accompanying  proposals,  made  under  the  guar- 
anty of  responsible  property-holders  of  the  city  of  Oakland,  that  this 
large  annual  expense,  until  the  erection  of  suitable  state  buildings,  will 
be  almost  entirely  saved  to  the  state,  which,  in  three  years,  assuming  that 
as  a  period  required  for  the  erection  and  completion  of  a  state  capitol 
adequate  to  the  future  wants  of  this  growing  and  populous  state,  will 
amount  to  nearly  one-half  of  the  probablo  expense  of  such  a  building. 

The  same  parties  propose,  under  the  like  guarantees,  to  convey  to  the 
state,  as  a  site  for  the  erection  of  public  buildings,  twenty  acres  of  land, 
to  be  selected  by  the  state,  within  the  corporate  bounds  of  the  city,  free 
of  charge. 

Your  committee  deem  these  proposals  extremely  liberal  and  advan- 
tageous to  the  state,  if  the  policy  of  removing  the  seat  of  government  be 
decided  affirmatively  by  the  Legislature ;  and  they  are  of  opinion,  that 
the  character  and  standing  of  the  guarantors,  and  the  binding  character 
of  the  proposals,  are  an  assurance  to  the  Legislature,  that  their  under- 
taking will  be  strictly  and  honorably  fulfilled  on  their  part. 

Your  committee  are  also  of  the  opinion,  that  it  is  an  imperative  duty  of 
every  member  of  the  Legislature,  if,  while  the  public  wants  and  interests 
are  equally  guarded  and  cared  for,  in  legislating  upon  so  important  a 
subject,  to  so  legislate  as  to  save  to  the  people  of  the  state,  if  practicable, 
so  large  a  sum  as  that  now  annually  expended  for  state  buildings,  and 
other  necessary  accommodations. 

In  accordance  with  the  views  your  committee  have  adopted  in  relation 
to  the  subject  submitted  to  them,  they  herewith  present  a  bill  for  an  act 
to  provide  for  the  permanent  location  of  the  seat  of  government  of  the 
state  of  California  at  the  city  of  Oakland,  and  recommend  the  passage 
thereof. 

FEANCIS  L.  AUD, 
H.  W.  HAVENS, 
A.  A.  H.  TUTTLB, 

House  Committee. 

The  undersigned,  members  of  the  joint  committee  on  the  paii;  of  the 
Senate,  concur  in  the  report  of  the  majority  of  the  committee,  except  that 
we  make  no  recommendation  to  the  Legislature  in  regard  to  a  removal  of 
the  capitol ;  but  simply  report  the  facts  for  the  consideration  of  the  Senate 
and  Assembly,  and  ask  to  be  discharged  from  the  further  consideration 
of  the  subject. 

SAML.  A.  MEKEITT, 
GEO.  H.  EOGEliS, 

Senate  Committee. 
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Bill  for  an  act  to  provide  for  the  permanent  location  of  the  seat  of  gov- 
ernment of  tlie  state  of  California,  at  the  city  of  Oakland,  read  first  and 
second  times. 

Mr.  Stratton  moved  to  lay  the  bill  on  the  table,  npon  which,  Messrs. 
Ilavens,  And,  and  De  Long,  demanded  the  ayes  and  noes,  and  the  House 
refused,  by  the  following  vote : 

-  Ayes — ^Messrs.  Ballon,  Briggs,  Buel,  Caldwell,  Clarke,  Curtis,  Baris, 
Edwards,  Ferguson,  Galbraith,  Hill  of  Kovada,  Hill  of  Sierra,  Holm&n, 
Howell,  Minis,  Moses,  Neblett,  Ormsby,  Safford,  Sheridan,  Smith  of  Ne- 
vada, Stout,  Stratton,  Street,  Tipton,  loung,  and  Mr.  Speaker — 27. 

Noes — Messrs.  Aud,  Banks,  Burbank,  Cherry,  Crane,  De  Long,  Gordon, 
Groom,  Haldeman,  Hamlin,  Harris,  Havens,  Heath,  Hitchens,  Hobart, 
Holladay,  Hirst,  Lee,  Loof bourrow,  Markley,  Marshall,  McCoy,  Mitchell, 
O'Brien,  Osgood,  Palmer,  Pico,  Shcpard,  Sherwin,  Simons,  Smith  of  San 
Bernardino,  Spilman,  Stocker,  Tatman,  Thomas,  Tuttle,  Walker,  Ward, 
Warfield,  Warmcastle,  and  Willson — II. 

Mr.  McCoy  moved  to  make  it  the  special  order  for  Friday  next,  at  one 
o'clock,  p.  M. 

Mr.  De  Long  moved  the  previous  question. 

Sustained. 

Messrs.  Hamlin,  De  Long,  and  Sherwin,  demanded  the  ayes  and  noes, 
and  the  bill  was  so  made  the  special  order,  by  the  following  vote: 

Ayes — ^Messrs.  Aud,  Banks,  Burbank,  Cherry,  De  Long,  Gordon,  Groom, 
Haldeman,  Hamlin,  Harris,  Havens,  Heath,  llitchens,  Hobart,  Holladay, 
Hirst,  Lee,  Loofbourrow,  Markley,  Marshall,  McCoy,  Mitchell,  O'Brien, 
Osgood,  Palmer,  Pico,  Shepard,  Sherwin,  Simons,  Smith  of  San  Bernar- 
dino, Spilman,  Stocker,  Tatman,  Thomas,  Tuttle,  Ward,  Warfield,  Warm- 
castle,  and  Willson — 39. 

KoES — ^3»Iessrs.  Ballou,  Brigl^^^,  Buel,  Caldwell,  Clarke,  Crane,  Curtis, 
Davis,  Edwards,  Ferguson,  Galbraith,  Graham,  itancoek,  Hill  of  Nevada, 
Hill  of  Sierra,  Hohnan,  Howell,  Minis,  Moses,  Neblett,  Omisby,  Safford, 
Sheridan,  Smith  of  Kevada,  Stout,  Stratton,  Street,  Tipton,  Walker,  Young, 
and  Mr.  Speaker — 31. 

Mr.  Holladay  made  the  following  report : 

Mr.  Speaker  : — The  San  Francisco  delegation,  to  whom  was  referred 
Senate  bill  No.  233,  an  act  to  grant  the  right  of  way  for  a  railway-track  in 
the  city  and  county  of  San  Francisco,  have  had  the  same  under  considera- 
tion, and  have  made  several  amendments  thereto,  which  they  herewith 
return  with  said  bill,  which  amendments  they  recommend  to  the  House 
for  adoption,  but  without  any  recommendation  on  the  passage  of  the  bill, 
some  being  for,  and  some  against  it. 

HOLLADAY,  for  the  Committee. 

March  31, 1858. 

Mr.  Shcpard  presented  a  remonstrance  of  the  citizens  of  San  Francisco 
against  the  passage  of  the  bill  above  reported. 
Mr.  Banks  made  the  following  report : 

Mr.  Speaker  : — The  special  committee  to  whom  was  referred  the  peti- 
tion of  J.  T.  Overton,  praying  for  an  appropriation  of  three  thousand  dol- 
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lars,  to  enable  him  to  complete  his  steam-wagon,  for  common  roads, 
having  carefully  and  minutely  examined  the  same,  respectfully  ask  leave 
to  report  that,  in  their  opinion,  the  Overton  Steam-Wagon  exhibits 
mechanical  skill  and  inventive  genius  of  a  high  order,  and  it  will,  when 
completed  in  accordance  with  the  plans  of  the  inventor,  travel  over 
common  roads  at  a  rapid  rate,  and  be  as  easily  guided  as  a  common 
team. 

This  invention  is  one  in  which  the  people  of  the  state  of  California  are 
deeply  interested,  as  many  years  must  necessarily  elapse  before  railroads 
to  any  considerable  extent  can  be  completed  within  our  borders,  and  it  is 
believed  by  many  scientific  and  practical  men  who  have  given  this  sub- 
ject their  attention  that  the  Overton  Steam- Wagon  will,  in  a  great 
measure,  answer  as  a  substitute  for  railroads  and  locomotives.  It  is  the 
opinion  of  your  committee  that  enterprises  of  this  character  should  be 
encouraged  by  the  Legislature,  and  in  common  with  all  who  have  an 
interest  in  the  honor  and  the  advancement  of  our  young  state,  we  feel  a 
deep  solicitude  in  regard  to  the  success  of  the  invention,  but  make  no 
recommendation  in  regard  to  the  appropriation  asked  for. 

J.  F.  BANKS,  on  behalf  of  the  Committee. 

Assembly  bill  No.  289,  an  act  for  the  relief  of  J.  T.  Overton,  was  ordered 
on  file. 

Senate  bill  No.  250,  an  act  to  amend  an  act  entitled  an  act  to  establish 
pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed  May  11, 
1854,  the  special  order  of  the  day,  was  read  third  time,  and  on  its  passage 
Mr.  Ferguson  moved  the  previous  question,  which  was  sustained. 

Mr.  De  Long  moved  to  adjourn. 

Lost. 

Messrs.  Hill  of  Nevada,  De  Long,  and  Shepard,  demanded  the  ayes 
and  noes,  and  the  bill  was  passed,  by  the  following  vote : 

Ayes — ^Messrs.  Ballou,  Briggs,  Buel,  Burbank,  CheiTy,  Clarke,  Curtis, 
Davis,  De  Long,  Edwards,  Ferguson,  Galbraith,  Gordon,  Gray,  Harris, 
Ilill  of  Sierra,  Kitchens,  llobart,  llol-laday,  Holman,  Howell,  Hii:st, 
Lee  McCoy,  Minis,  Mitchell,  Moses,  Neblett,  Ormsby,  Osgood,  Palmer, 
Pico,  Shepard,  Sheridan,  Sherwin,  Smith  of  San  Bernardino,  Stocker, 
Stout,  Thomas,  Tipton,  Walker,  and  Young — 42. 

Noes — Messrs.  Caldwell,  Crane,  Graham,  Hamlin,  Havens,  Hill  of 
Nevada,  Lewis,  Markley,  Marshall,  O'Brien,  Saftbrd,  Simons,  Smith  of 
Nevada,  Spilman,  Stratton,  Tatman,  Tuttle,  Ward,  Warfield,  Willson,  and 
Mr.  Speaker — 21. 

Messrs.  Young  and  De  Long  gave  notice  of  reconsideration  of  the  vote 
just  taken. 

Assembly  bill  No.  372,  an  act  reducing  the  amount  of  bonds  to  be  given 
by  the  officers  in  and  for  the  the  counties  of  Khimath,  Del  Norte,  and 
Humboldt,  read  third  time,  and  passed. 

Mr.  Street  offered  concurrent  resolution  relative  to  overland  immigra- 
tion. 

Eeferred  to  Committee  on  Federal  Eelations. 

Mr.  Gray  offered  concurrent  relative  to  the  Pacific  Eailroad  Company. 

Eeferred  to  Committee  on  Federal  Eelations. 

Mr.  Ferguson  made  the  follpwiug  report : 

Mr.  Speaker  : — The  undersigned,  members  of  the  Sacramento  delega- 
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tion,  to  whom  was  referred  Senate  bill  No.  83,  known  as  the  "  Consolida- 
tion Bill/'  have  had  the  same  under  consideration,  and  report  it  back, 
recommending  its  passage,  with  amendments. 

E.  D.  FERGUSON, 
C.  S.  HOWELL, 
MOSES  STOUT. 

Mr.  Sheridan  made  the  following  minority  report : 

Mr.  Speaker  : — The  undersigned  regrets  to  say  that  he  cannot  unite 
with  the  rest  of  his  colleagues  in  recommending  the  passage  of  the  bill 
just  reported.  He  firmly  believes  that  it  meets  neither  the  wants,  nor  the 
wishes,  of  a  large  portion  of  his  constituents. 

J.  E.  SHEEIDAN. 

The  bill  above  reported  was  made  the  special  order  for  Thursday  next, 
at  two  o'clock  p.  M. 

Mr.  Osgood  offered  concurrent  resolution  relative  to  a  breakwater  at  the 
port  of  San  Luis  Obispo,  in  this  state. 

Adopted. 

Mr.  Hill  of  Nevada,  offered  the  following  resolution,  which  was 
adopted : 

Resolved,  That  the  Comptroller  be  requested  to  report  to  the  Assembly, 
as  soon  as  practicable,  the  amount  of  delinquent  taxes  due  the  state. 

Mr.  Safford  offered  a  resolution  relative  to  sine  die  adjournment  of  the 
Legislature,  and,  on  suspending  the  rules,  Messrs.  Safford,  Neblett,  and 
Sherwin,  demanded  the  ayes  and  noes,  and  the  House  refused,  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Anderson,  Ballou,  Buel,  Caldwell,  Cherry,  Clarke,  Cur- 
tis, Edwards,  Gordon,  Graham,  Harris,  Havens,  Hill  of  Nevada,  Hoi  man, 
Hirst,  Lee,  Lewis,  Markley,  McCoy,  Neblott,  Ormsby,  Osgood,  Palmer, 
Safford,  Sheridan,  Simons,  Smith  of  Nevada,  Spilman,  Stratton,  Tipton, 
Walker,  Ward,  Warfield,  Willson,  and  Mr.  Speaker— 35. 

Noes — Messrs.  And,  Banks,  Briggs,  Burbank,  Davis,  De  Long,  Fergu- 
son, Galbraith,  Groom,  Haldeman,  Hamlin,  Heath,  Hill  of  Sierra,  Hitch- 
ens,  Hobart,  Howell,  Loofbourrow,  Marshall,  Minis,  Mitchell,  Moses, 
O'Brien,  Shepard,  Sherwin,  Smith  of  San  Bernardino,  Stout,  Street,  Tat- 
man,  Thomas,  Tuttle,  Warmcastle,  and  Young — 32. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  1 
Sacramento,  April  6, 1858.  ) 

To  the  Assembly  of  California  : 

I  have,  this  day,  approved  an  act  to  extend  the  term  of  office  of  the 
board  of  supervisors  qf  El  Dorado  county,  and  to  change  the  manner  of 
their  election,  and  define  their  duties  and  powers  in  certain  cases,  and 
establish  their  salaries ; 

Also,  an  act  granting  the  privilege  to  Charles  Talcott  to  erect  a  wharf 
at  Point  San  Quentin,  m  Marin  county,  and  collect  wharfage; 

Also,  an  act  to  audit  and  allow  the  claim  of  James  Smiley; 
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Also,  an  act  to  fix  the  compensation  of  certain  officers  in  the  counties  of 
San  Joaqnin  and  Alameda; 

Also,  an  act  to  amend  an  act  concerning  the  office  of  public  administra- 
tor, in  the  counties  of  Nevada,  Sacramento,  Monterey,  El  Dorado,  Ama- 
dor, and  Tuolumne,  approved  April  5, 1856 ; 

Also,  an  act  to  authorize  Simpson  Thompson  and  T.  H.  Thompson  to 
construct  a  wharf  at  Suscol  Perry,  in  Napa  county,  on  the  east  bank  of 
Napa  Eiver; 

Also,  an  act  to  amend  an  act  entitled  an  act  to  provide  for  the  payment 
of  the  debt  of  Santa  Cruz  county,  approved  April  24,  1857. 

JOHN  B.  WBLLBE. 

NOTICES  OP  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  fpllows : 

By  Mr.  Havens,  amendments  to  the  sixth  article  of  the  constitution  of 

this  state ; 
By  Mr.  Howell,  an  act  to  regulate  the  pay  of  members  and  attachis  of 

the  JJegislature. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  Ferguson,  an  act  to  prevent  Chinese  fh>m  working  in  the  mines 
of  California. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Mines  and 
Mining  Interests. 

By  Mr.  Holman,  an  act  supplemental  to  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state. 

Bead  first  and  second  times,  and  referred  to  special  committee,  consist- 
ing of  Messrs.  Burbank,  Briggs,  and  Warmcastle. 

Assembly  bill  No.  847,  an  act  to  audit  certain  claims,  amended,  consid- 
ered engrossed,  read  a  third  time,  and  passed. 

Assembly  bill  No.  315,  an  act  to  reduce  the  salaries  of  officers,  pay  of 
members  of  the  Legislature,  and  the  officers  and  employees  of  the  Senate 
and  Assembly — substitute  for  Assembly  bills  Nos.  20  and  60,  on  the  same 
subject — 

Mr.  De  Long  moved  to  lay  it  on  the  table,  upon  which,  Messrs.  McCoy, 
Ferguson,  and  Edwards,  demanded  the  ayes  and  noes,  and  the  House  re- 
fused, by  the  following  vote  : 

Ayes — Messrs.  Davis,  Galbraith,  Groom,  Haldeman,  Harris,  Hobart, 
Lee,  Lewis,  Moses,  O'Brien,  Palmer,  Stocker,  Tatman,  Walker,  and  Ward 
—15. 

Noes — ^Messrs.  Anderson,  And,  Ballou,  Banks,  Briggs,  Buel,  Burbank, 
Caldwell,  Cher^,  Clarke,  Crane,  Curtis,  De  Long,  Awards,  Ferguson, 
Gordon,  Gray,  Hamlin,  Havens,  Heath,  Hall  of  l^vada,  Hill  of  Sierra, 
Hitchens,  HoUadav,  Holman,  Loofbourrow,  Markley,  McCoy,  Minis, 
Mitchell,  Neblett,  Ormsbv,  Safford,  Shepard,  Sheridan,  Sherwin,  Smith  of 
Nevada,  Smith  of  San  Bernardino,  Stout,  Stratton,  Street,  Tipton,  War- 
field,  Warmcastle,  Willson,  and  Young — 46. 

At  three-quarters  past  three  o'clock,  p.  m.,  Mr.  Buel  moved  to  adjourn, 
83a 
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npon  which,  Messrs.  Sherwin,  Caldwell,  and  Bael,  demanded  the  ayes  and 
noes,  and  the  House  adjourned,  by  the  following  vote : 

■  Atss — ^Messrs.  Anderson,  Buel,  Clarke,  Crane,  Davis,  De  Long,  Gral- 
braith,  Gordon,  Gray,  Heath,  Hill  of  Nevada,  Howell,  Lewis,  Loof hour- 
row,  Markley,  Marshall,  Moses,  Neblett,  Osgood,  Palmer,  Smith  of  Neva- 
da, Stocker,  Stout,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Will- 
son,  Young,  and  Mr.  Speaker — 82. 

Noes — ^Messrs.  Ballon,  Banks,  Briggs,  Caldwell,  (i^urtis,  Hdwards,  Fer- 
guson, Harris,  Havens,  Hill  of  Sierra,  Hobart,  Holman,  Lee,  McCoy, 
SOnis,  O'Brien,  Ormsby,  SafEbrd,  Shepard,  Sheridan,  Sherwin,  Spilman, 
Stratton,  Street,  Warfield,  and  Warmcastle — ^26. 


IN  ASSEMBLY. 

Wednesday,  April  7, 1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
Boll  called. 

All  were  present,  except  those  absent  on  leave,  and  Mr.  Neblett. 
Mr.  Neblett  had  leave  of  absence  for  one  day. 
The  journal  of  yesterday  was  read  and  approved. 
Mr.  Burbank  presented  petition  of  physicians  of  San  Francisco  in  rela- 
tion to  drugs,  etc. 
Eeferred  to  Committee  on  Hospitals. 

GENERAL  FILE. 

Assembly  bill  No.  844,  an  act  for  the  relief  of  W.  G.  Poindexter,  sub- 
stitute for  Assembly  bill  No.  245,  substitute  adopted,  considered  in  Com- 
mittee of  the  Whole,  (Mr.  Crane  in  the  chair,)  considered  engrossed,  read 
third  time,  and  passed. 

Assembly  bill  No.  270,  an  act  to  regulate  the  interest  of  money; 

Mr.  Safford  moved  to  indefinitely  postpone. 

Messrs.  Sheridan,  Aud,  and  Havens,  demanded  the  ayes  and  noeS|  and 
the  House  refiised,  by  the  following  vote : 

Ayes — ^Messrs.  Anderson,  Banks,  Buel,  Caldwell,  Cherry,  Clarke,  Fer- 
guson, Gordon,  Gray,  Graham,  Haideman,  Hill  of  Nevada,  Hobart,  Hol- 
laday.  King,  Marshall,  Mitchell,  Moses,  Palmer,  Pearls,  Safford,  Stakes, 
and  Street— 23. 

Noes — ^Messrs.  Aud,  Ballon,  Brings,  Burbank,  Crane,  Davis,  De  Long, 
Edwards,  Galbraith,  Groom,  Hamlm,  Harris,  Havens,  Heath,  Hill  of  Sier- 
ra, Markley,  McCoy,  Minis,  O'Brien,  Ormsby,  Osgood,  Pico,  Sheridan, 
Sherwin,  Smith  of  San  Bernardino,  Spilman,  Stout,  Tatman,  Thomas, 
Tipton,  Tuttle,  Warfield,  Warmcastle,  x  oung,  and  Mr.  Speaker--35. 

And  the  bill  was  ordered  engrossed. 

Senate  bill  No.  263,  an  act  to  audit  the  claim  of  James  Smiley;  and, 

Senate  bill  No.  210,  an  act  to  authorize  the  congregation  of  St.  Patrick's 
(Catholic)  church,  in  the  city  of  Stockton,  to  remove  the  remains  of  de- 
ceased persons; 

Were  read  third  time,  and  passed. 
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Assembly  bill  No.  868,  an  act  to  fix  the  compensation  of  the  district 
attorney  of  Sierra  county,  considered  engrossed,  read  third  time,  and 
passed. 

Senate  bill  No.  154,  an  act  entitled  an  act  to  incorporate  the  town  of 
Petalama,  amendments  adopted,  read  third  time,  and  passed. 

Assembly  bill  No.  196,  an  act  to  grant  the  right  to  open  Cache  Creek 
from  Clear  Lake  to  the  mouth  of  the  caf[on  in  Sacramento  Valley,  con- 
sidered engrossed,  read  third  time,  and  passed. 

The  following  resolution  was  offered  by  Mr.  Lee,  and  adopted : 

Besolved,  That  the  sergeant-at-arms  be,  and  he  is  hereby,  directed  to 
strictly  observe  and  enforce  the  sixty-seventh  rule  of  his  House. 

REPORTS. 

Mr.  Lee,  chairman  of  the  Committee  on  Ways  and  Means,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — ^The  Committee  of  Ways  and  Means,  to  whom  was  re- 
ferred Assembly  bill  No.  308,  an  act  entitled  an  act  relating  to  auctioneers, 
having  had  the  same  under  consideration,  report  the  same  back,  with  a 
substitute,  and  recommend  the  passage  of  the  substitute. 

H.  LEE,  Chairman. 

April  7, 1858. 

Mr.  Stakes,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  was  referred  Sen- 
ate bill  No.  273,  an  act  for  the  relief  of  Paul  Shirley,  late  sheriff  of  Solano 
county ; 

Also,  Senate  bill  No.  269,  an  act  to  pay  the  fees  of  attorneys  on  the 
part  of  the  state,  in  certain  cases ; 

Also,  Assembly  bill  No.  133,  an  act  authorizing  the  commissioners  of 
the  funded  debt  of  the  county  of  Contra  Costa,  to  reissue  certain  bonds 
to  Erastus  Bartlett ; 

Have  had  the  same  under  consideration,  report  the  three  bills  back,  and 
recommend  their  passage. 

Senate  bill  No.  251,  a  substitute  for  Assembly  bill  No.  298,  an  act  to 
amend  section  four  of  an  act  to  regulate  fees  in  office,  passed  April  10, 
1855; 

Also,  Assembly  bill  403,  an  act  to  amend  the  first  and  second  sections 
of  an  act  concerning  official  and  other  bonds,  approved  April  2, 1857 ; 

Are  herewith  reported  back,  amended,  with  the  recommendation  that 
the  two  bills  pass,  as  amended. 

Your  committee  have  also  had  under  advisement  Senate  bill  No.  15,  an 
act  to  repeal  an  act  for  the  relief  of  insolvent  debtors,  and  protection  of 
creditors,  passed  May  4, 1852,  report  the  same  back,  and  recommend  it 
be  indefinitely  postponed. 

A.  G.  STAKES,  Chairman. 

Mr.  Clarke,  chairman  of  the  Committee  on  Mines  and  Mining  Interests, 
made  the  following  report : 

Mr.  Spsasjsr: — The  Committee  on  Mines  and  Mining  Interests,  to 
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which  was  referred  concnrrent  resolntion  relating  to  arable  land  in  Pin- 
mas  and  Nevada  connties,  have  considered  the  same,  and  beg  leave  to 
report  the  same  back  to  the  House,  without  recommendation. 

J.  A.  CLAEKB,  Chairman. 

Mr.  Hoses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Hb.  Speaker  : — ^The  En^ossing  Committee  have  examined,  and  found 
correctly  engrossed,  the  following  bills : 

Assembly  Dill  No.  215,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  to  reincorporate  the  city  of  San  Jos6,  approved  Malt^h 
27,1857; 

Assembly  bill  No.  810,  an  act  to  fix  the  amount  of  the  official  bonds  of 
the  county  officers  in  and  for  the  counties  of  San  Diego  and  San  Bernar- 
dino; 

Assembly  bill  No.  187,  an  act  for  the  relief  of  Daniel  J.  Thomas ; 

Assembly  bill  No.  182,  an  act  amendatory  of  an  act  concerning  notaries 
public,  approved  April  30, 1857 ; 

Assemoly  bill  No.  346,  an  act  to  audit  and  allow  the  claims  of  the  Sac- 
ramento Gas  Company ; 

Assembly  bill  No.  300,  an  act  to  authorize  the  judges  of  the  supreme 
court  to  employ  a  secretary; 

And,  Assembly  bill  No.  278,  an  act  to  create  a  board  of  examiners,  to 
define  their  powers  and  duties,  and  to  impose  certain  duties  upon  the 
Comptroller  and  Treasurer. 

H.  A.  MOSES,  Chairman. 

Mr.  Ballou,  chairman  of  the  Committee  on  Public  Expenditures,  made 
the  following  report : 

Ma.  Speaker: — The  Committee  on  Public  Expenditures  and  Accounts 
herewith  report  the  accounts  of  J.  E.  Watson  and  C.  H.  Wood,  for  the 
sum  of  $86  each,  for  services  as  porters  from  January  4th  to  the  9th,  in- 
clusive, and  recommend  the  adoption  of  the  same  by  the  House. 

S.  A.  BALLOU,  Chairman. 

Adopted. 

Mr.  Edwards,  chairman  of  the  Committee  on  Public  Lands,  made  the 
following  report : 

Me.  Speakek  : — The  Committee  on  Public  Lands,  to  whom  was  referred 
Senate  bill  No.  232,  an  act  to  authorize  the  issuance  of  duplicates  for  cer- 
tain lost  school-land  warrants,  have  had  the  same  under  consideration,  re- 
port it  back,  without  amendment,  and  recommend  its  passage. 

UEI AH  ED WAEDS,  Chairman. 

Senate  bill  No.  232,  above  reported,  was  read  third  time,  and  passed. 
Mr.  Holladay  made  the  following  report  : 

Mk.  Speaker  : — The  majority  of  the  special  committee,  consisting  of 
the  San  Francisco  delegation,  to  whom  was  referred  Assembly  bill  No. 
21,  entitled  "  an  act  to  provide  for  the  construction  of  a  bulk-head  in  the 
harbor  of  San  Francisco,"  have  had  the  same  under  consideration,  and 
report  the  same  back  to  the  House,  together  with  certain  amendments. 
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accompanying,  which  amendments  yonr  committee  recommend  may  be 
adopted  by  the  House  3  with  which  amendments,  your  committee  recom- 
mend the  passage  of  the  bill. 

S.  W.  HOLLADAY,  for  the  Committee. 
April  7, 1858. 

Assembly  bill  No.  21,  above  reported,  ordered  printed,  with  the  amend- 
ments. 

SPECIAL  ORDER. 

Assembly  bill  No.  40,  an  act  to  legalize  acknowledgments  of  certain 
conveyances  and  other  instruments  in  writing. 

After  various  amendments  being  adopted,  Mr.  Stakes  moved  the  previ- 
ous question,  which  was  sustained. 

On  the  indefinite  postponement,  Messrs.  Anderson,  Lee,  and  Stakes,  de- 
manded the  ayes  and  noes,  and  the  House  refUsed,  by  the  following 
vote: 

Ayes — ^Messrs.  Ballou,  Buel,  Edwards,  Ferguson,  Gray,  Hill  of  Nevada, 
Hobart,  Howell,  Sherwin,  Stout,  and  Tipton — 11. 

Noes — Messrs.  Anderson,  And,  Banks,  Brings,  Burbank,  Caldwell, 
Clarke,  Crane,  Curtis,  Davis,  De  Long,  Gralbraith,  Gordon,  Groom,  Halde- 
man,  Hamlin,  Hancock,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Holladay, 
Holman,  Lee,  Loofbourrow,  Markley,  McCoy,  Minis,  Mitchell,  Moore,  Os- 
good, Palmer,  Pico,  Shepard,  Sheridan,  Simons,  Smith  of  San  Bernardino^ 
§pilman,  Stakes,  Stocker,  Stratton,  Street,  Tatman,  Thomas,  Tuttle, 
Walker,  Ward,  Warfield,  Warmcastle,  Willson,  Young,  and  Mr.  Speaker 
—62. 

Mr.  Ballou  moved  to  adjourn. 

Lost. 

The  bill  was  ordered  engrossed. 

On  motion  of  Mr.  Crane,  the  order  to  engross  the  bill  was  reconsid- 
ered. 

On  suspending  rules  to  consider  bill  engrossed,  and  put  upon  its  pas- 
sage, Mr.  Lee  moved  the  previous  question. 

Sustained. 

Messrs.  Sheridan,  Ballou,  and  Sherwin,  demanded  the  ayes  and  noes, 
and  the  rules  were  suspended,  by  the  following  vote : 

Ayes — ^Messrs.  Anderson,  Aud,  Briggs,  Burbank,  Caldwell,  Clarke, 
Crane,  Curtis,  Davis,  Galbraith,  Gordon,  Groom,  Haldeman,  Hamlin,  Han- 
cock, Harris,  Havens,  Heath,  Holladay,  Holman,  Lee,  Loofbourrow,  Mc- 
Cov,  Minis,  Mitchell,  Moore,  Moses,  Ormsby,  Osgood,  Palmer,  Pico,  Shep- 
ard, Simons,  Smith  of  San  Bernardino,  Spifman,  Stakes,  Stocker,  Stratton, 
Thomas,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle,  Willson,  Young, 
and  Mr.  Speaker — 47. 

Noes — ^Messrs.  Ballou,  Banks,  Buel,  Cherry,  De  Long,  Edwards,  Fergu- 
son, Gray,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Howell,  Mar- 
shall, O'Brien,  Pearis,  Safford,  Sheridan,  Sherwin,  Smith  of  Nevada,  Stout, 
Street,  and  Tipton— 23. 

Mr.  Ferguson  moved  that  the  House  adjourn. 

Lost. 

On  the  passage  of  the  bill,  Messrs.  Sherwin,  Gray,  and  Ballou,  demand- 


622 

ed  the  ayes  and  noes^  and  the  bill  was  read  a  third  time,  and  passed,  by 
the  following  vote : 

Atss — ^Messrs.  Anderson,  And,  Banks,  Briggs,  Burbank,  Caldwell, 
Clarke,  Crane,  Cnrtis,  Davis,  Galbraith,  Gordon,  Gray,  Groom,  Haldeman, 
Hamlin,  Hancock,  Harris,  Havens,  Heath,  Holladay,  Holman,  Lee,  Loof- 
bourrow,  McCoy,  Minis,  Mitchell,  Moore,  Ormsby,  Osgood,  Palmer,  Pico, 
Shepard,  Simons,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker,  Tat- 
man,  Thomas,  Tattle,  Walker,  Ward,  Warfield,  Warmcastle,  Willson, 
Young,  and  Mr.  Speaker — 48. 

Noes — Messrs.  Ballon,  Buel,  Cherry,  De  Long,  Edwards,  Ferguson,  Hill 
of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Howell,  Marshall,  O'Brien, 
Pearis,  Safford,  Sheridan,  Sherwin,  Smith  of  Nevada,  Stout,  Street,  and 
Tipton— 21. 

Mr.  Gray  gave  notice  of  reconsideration  of  the  vote  just  taken. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Hamlin,  an  act  concerning  roads  and  highways. 

Bead  first  and  second  times,  and  referred  to  Committee  on  Boads  and 
Highways. 

By  Mr.  Havens,  proposed  amendments  to  the  constitution  of  the  state 
of  (jalifomia. 

Bead  first  and  second  times,  and  ordered  on  file. 

By  Mr.  Stakes,  an  act  to  amend  sections  five  hundred  and  sixty- 
three  and  five  hundred  and  sixty-six  of  the  act  entitled  an  act  to  regulate 
proceedings  in  criminal  cases,  passed  May  1, 1851. 

Bead  firat  and  second  times,  and  referred  to  the  Judiciary  Committee. 

By  Mr.  Ormsby,  an  act  to  license  auctioneers  in  this  state,  and  to  define 
their  duties  and  liabilities. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Ways 
and  Means. 

At  half-past  four  o'clock,  p.  m.,  Mr.  Howell  moved  to  adjourn. 

Lost. 

Mr.  Hill  of  Sierra  offered  Assembly  concurrent  resolution  relative  to 
mining  canals  or  water-ditches. 

Ordered  on  file. 

At  thirty-five  minutes  past  four  o'clock,  Mr.  Street  moved  to  adjourn 
to  half-past  seven  o'clock  this  evening. 

Lost. 

Mr.  Harris  introduced  a  bill  for  an  act  supplementary  to  an  act  entitled 
an  act  to  fund  the  debt  of  Sutter  county,  and  provide  for  the  payment 
thereof,  passed  May  17, 1863. 

Bead  first  and  second  times,  and  ordered  on  file. 

Mr.  Briggs  offered  the  following  resolution,  which  was  adopted  : 

WJiereaSy  The  committee  appointed  to  investigate  the  indebtedness  of 
the  auctioneers  of  San  Francisco  to  the  state,  found  it  necessary  in  the  pro- 
secution of  their  duties  to  cause  subpoenas  to  be  served  upon  divers  per- 
sons, and  also  to  employ  a  clerk  during  the  sittings  of  said  committee,  for 
the  purpose  of  taking  down  the  testimony  adduced  before  said  committee; 
Andy  whereas,  said  committee  paid  out  of  their  private  ftmds  the  following 
sums,  to  wit : 
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To  Mr.  Snyder,  clerk, $40  00 

To  Mr.  Kenyon,  serving  subpoenas,    -        -        -        -  24  00 

Total, $64  00 

which  said  sum  was  paid  by  said  committee  for  and  on  behalf  of  the  state ; 
therefore, 

Besolved,  That  the  sum  of  sixty-four  dollars  be  and  the  same  is  hereby 
ordered  to  be  paid  out  of  the  contingent  fhnd  of  the  Assembly,  to  Messrs. 
Hill,  Ormsby,  and  Cherry,  members  of  said  committee,  to  reimburse 
them  for  moneyexpended  by  them  for  clerk  hire  and  service  of  subpoenas 
on  behalf  of  the  state,  whilst  acting  as  a  special  committee,  as  above  set 
forth. 

At  three-quarters  past  four  o'clock,  p.  m.,  on  motion  of  Mr.  McCoy,  the 
House  took  a  recess  until  half-past  seven  o'clock  this  evening. 

HALF-PAST  SEVEN  O'CLOCK,  P.   M. 

The  House  reassembled,  a  quorum  being  present. 

SPECIAL  OBDEB  OF  THE  DAT. 

Assembly  bill  No.  396,  an  act  to  restrict  and  prevent  the  immigration 
to  and  residence  in  this  state  of  negroes  and  mulattoes,  substitute  for  As- 
sembly bill  No.  339,  was  taken  up. 

Mr.  Shepard  moved  a  call  of  the  House. 

Lost. 

Mr.  Street  moved  to  strike  out  all  after  the  word  "  misdemeanor,"  in 
section  one,  upon  which,  Messrs.  Tuttle,  Curtis,  and  Hamlin,  demanded 
the  ayes  and  noes,  and  the  House,  refused,  by  the  following  vote : 

Ates — Messrs.  Ballou,  Briggs,  Buel,  Caldwell,  Curtis,  Ferguson,  Gray, 
Graham,  Havens,  Hill  of  Nevada,  Hitchens,  Hobart,  HoUaday,  Holman, 
Howell,  Hirst,  King,  O'Brien,  SaflPord,  Sherwin,  and  Street — 21. 

Nobs — Messrs.  Anderson,  Aud,  Burbank,  Cherry,  Crane,  De  Long,  Ed- 
wards, Galbraith,  Gordon,  Haldeman,  Harris,  Heath,  Hill  of  Sierra,  Loof- 
bourrow,  McCoy,  Mitchell,  Ormsby,  Osgood,  Palmer,  Simons,  Smith  of 
Nevada,  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stratton,  Tatman, 
Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle,  Young, 
and  Mr.  Speaker--^6. 

Mr.  Street  moved  to  strike  out  all  after  the  word  "  state,"  in  section  one, 
and  insert :  "  To  such  state,  territory,  or  country,  as  said  negro  may  des- 
ignate; Provided,  the  laws  of  such  state,  territory,  or  country,  do  not  for- 
bid the  immi^ation  thereto  of  negroes;  And  provided,  furtJier,  that  if  said 
negro  shall  designate  a  state,  territory,  or  country,  to  which  he  cannot 
emigrate,  by  reason  of  the  laws  of  said  state,  territory,  or  country,  then 
the  sheriff  of  the  county  in  which  such  conviction  is  had  shall  designate 
the  place;  And  provided,  said  nesro  or  mulatto  has  not  the  means  of  pay- 
ing his  way  out  of  the  state,  said  sheriff  shall  hire  said  negro  out  at  pub- 
lic hiring,  to  the  person  who  shall  hold  him  to  service  for  the  shortest 
term  as  a  compensation  for  expenses  to  be  incurred  by  said  person  in 
transporting  said  negro  to  the  place  designated,  as  provided  in  this  sec- 
tion,  and  to  pay  the  costs  of  conviction ;  and  said  person  shall  execute  to 
the  people  of  the  state  of  California  a  bond,  with  good  security,  approved 
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by  said  sheriff,  conditioned  to  transport,  at  his  own  cost,  said  negro  to  the 
place  designated  as  aforesaid,  immeaiately  after  the  expiration  of  the  term 
or  which  ne  hired  said  negro,  and  the  parties  to  said  bond  shall  be  liable 
thereon  for  a  sum  sufficient  to  transport  said  negro,  as  provided  in  this 
act,  and  to  pay  the  costs  of  conviction ;  and  it  is  hereby  made  the  duty  of 
the  district  attorney  of  the  county  in  which  said  bond  is  executed,  to  pros- 
ecute the  same,  upon  forfeiture,  and  the  sheriff  of  said  county  shall  be  en- 
titled, and  it  is  hereby  made  his  duty,  to  use  any  sum  recovered  upon  said 
bond,  in  transporting  said  negro  and  payinar  the  costs  of  conviction ;  Pro- 
vided, that  no  hiring  shall  be  made  under  uie  provisions  of  this  act  for  a 
greater  period  than  six  months." 

Adopted. 

Mr.  Shepard  offered  the  following  proviso  to  section  one : 

^^Providedy  that  any  person  who  shall,  after  the  first  of  October  next, 
bring  any  negro  slave  into  the  state  shall  be  guilty  of  a  misdemeanor  and 
subject  to  a  fine  of  not  less  than  five  hundred  dollars." 

Upon  which,  Messrs.  Shepard,  Cherry,  and  Moore,  demanded  the  ayes 
and  noes,  and  the  same  was  lost,  by  the  following  vote : 

Atss — Messrs.  Banks,  Buel,  Burbank,  Cherry,  Crane,  Gray,  Hill  of 
Sierra,  Hobart,  HoUaday,  Moore,  Palmer,  Shepard,  Sherwin,  and  Mr. 
Speaker. 

Noes — Messrs.  Anderson,  Aud,  Caldwell,  Curtis,  De  Long,  Edwards, 
Ferguson,  Galbraith,  Gordon,  Graham,  Haldeman,  Hancock,  Harris, 
Havens,  Heath,  Hill  of  Nevada,  Hitchens,  Holman,  Howell,  Hirst,  King, 
Loofbourrow,  McCoy,  Mitchell,  O'Brien,  Ormsby,  Simons,  Smith  of 
Nevada,  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stratton,  Street, 
Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle, 
and  Young — 42. 

Mr.  Young  moved  to  fill  the  blank  in  first  section  with  ''  six  months." 

Adopted. 

Mr.  Shepard  moved  to  insert  in  section  four  after  the  word  "  slavery" 
"or  to  hold  him  or  her  as  a  slave." 

Upon  which,  Messrs.  Crane,  Shepard,  and  Holladay,  demanded  the  ayes 
and  noes,  and  the  same  was  lost,  by  the  following  vote : 

Atss — Messrs.  Banks,  Burbank,  Cherry,  Crane,  Gray,  Graham,  Groom, 
Havens,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Holladay,  Moore,  O'Brien, 
Palmer,  Shepard,  Sherwin,  and  Mr.  Speaker — 18. 

Nobs — ^Messrs.  Anderson,  Aud,  Buel,  Caldwell,  Curtis,  De  Lonff, 
Edwards,  Ferguson,  Galbraith,  Gordon,  Haldeman,  Harris,  Heath,  Hol- 
man, Hirst,  King,  Loofbourrow,  McCoy,  Mitchell,  Ormsby,  Simons, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stocker,  Stratton, 
Street,  Tatman,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle, 
and  Young — 35. 

Mr.  Crane  moved  to  strike  out  the  last  clause  of  section  four,  upon 
which,  Messrs.  Sherwin,  Crane,  and  Hill  of  Sierra,  demanded  the  ayes 
and  noes,  and  the  House  agreed,  by  the  following  vote : 

I 

Ayes— Messrs.  Aud,  Buel,  Burbank,  Caldwell,  Crane,  Curtis,  Perguson, 
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Gray,  Graham,  Groom,  Haldeman,  Havens,  Hill  of  Nevada,  Hill  of  Sier- 
ra, Holmaij,  Hirst,  King,  Loof  bourrow,  0*Brien,  Osgood,  Sherwin,  Smith 
of  Nevada,  Smith  of  San  Bernardino,  Street,  Tipton,  Walker,  and  Ward 
—27. 

Noes — ^Messrs.  Anderson,  Cherry,  De  Long,  Edwards,  Galbraith,  Gror- 
don,  Harris,  Hobart,  Holladay,  McCoy,  Mitchell,  Ormsby,  Palmer,  Shep- 
ard,  Simons,  Spilman,  Stocker,  Tatman,  Tuttle^  Warfield,  Warmcastle, 
Young,  and  Mr.  Speaker — 28. 

Mr.  Buel  moved  to  strike  out  "  as  soon  as  practicable/'  in  section  five, 
and  insert  "  six  months."    • 

Adopted. 

Mr.  Warmcastle  moved  to  strike  out  "  one  thousand,"  in  section  four, 
and  insert  "  five  hundred." 

Adopted. 

Substitute  adopted. 

On  suspending  rules  for  third  reading  Messrs.  Shepard,  Moore,  and  Bur- 
bank  demanded  the  ayes  and  noes,  and  the  rules  were  suspended,  by  the 
following  vote : 

Ates — ^Messrs.  Anderson,  Aud,  Caldwell,  Crane,  Curtis,  De  Long,  Ed- 
wards, Galbraith,  Gordon,  Gray,  Graham,  Haldeman,  Harris,  Havens,  Hill 
of  Nevada,  Holman,  McCoy,  Mitchell,  O'Brien,  Ormsby,  Simons,  Smith  of 
Nevada,  Spilman,  Stocker,  Stratton,  Street,  Tatman,  Tipton,  Tuttle, 
Walker,  Ward,  Warfield,  Warmcastle,  Young,  and  Mr.  Speakei^---36. 

Noes — ^Messrs.  Banks,  Buel,  Burbank,  Cherry,  Ferguson,  Groom,  Hill 
of  Sierra,  Hobart,  Holladay,  King,  Loof  bourrow,  Moore,  Osgood,  Shep- 
ard,*and  Sherwin — 16. 

Mr.  Buel  moved  a  call  of  the  House. 

Lost. 

The  bill  was  considered  engrossed,  and  read  a  third  time. 

On  the  passage  of  the  bul,  Messrs.  De  Long,  Young,  and  Shepard^ 
demanded  the  ayes  and  noes,  and  the  bill  was  passed,  by  the  following 
vote: 

Ayes — Messrs.  Anderson,  Aud,  Caldwell,  Crane,  Curtis,  De  Long, 
Edwards,  Ferguson,  Galbraith,  Gordon,  Gray,  Graham,  Haldeman, 
Hamlin,  Harris,  Havens,  Hill  of  Sierra,  Holman,  Hirst,  King,  Lee, 
Lewis,  Loofbourrow,  Markley,  McCoy,  Mitchell,  O'Brien,  Ormsby, 
Sherwin,  Simons,  Smith  of  Nevada,  Spilman,  Stocker,  Stratton,  Street, 
Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle, 
Young,  and  Mr.  Speaker— 45. 

Noes — ^Messrs.  Banks,  Burbank,  Cherry,  Groom,  Hobart,  Holladay, 
Moore,  and  Shepard — 8. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

April  7, 1858.  f 
'    Me.  Speaker  : — The  Senate  have,  this  day,  refused  to  recede  from  their 
amendment  to  Assembly  bill  No.  160,  an  act  supplemental  to  an  act  to 
regulate  rodeos,  passed  April  30,   1851,   and  have  appointed   Messrs. 
Melony  and  Phelps  a  committee  of  free  conference  on  the  disagreeing 
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vote  of  the  two  Hooses,  and  respectfully  ask  the  appointment  of  a  like 
committee  on  the  part  of  the  ABsembly. 

J.  T.  EWmG,  AssiBtant  Secretary  Senate. 

Assembly  bill  No.  402,  an  act  to  prevent  the  further  immigration  of 
Chinese  or  Mongolians  into  this  state,  also  special  order  for  this  day,  post- 
poned until  to-morrow  at  one  o'clock,  p.  m. 

The  speaker  appointed  Messrs.  Crane  and  Ward  a  committee  of  confer- 
ence on  the  disagreeing  vote  of  the  two  Houses  on  Assembly  bill  No.  160, 
an  act  supplemental  to  an  act  to  regulate  rodeos. 

On  motion  of  Mr.  McCoy,  at  eleven  o'clock,  p.  m.,  the  House  adjourned. 


IN  ASSEMBLY. 

Tuesday,  April  8, 1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
EoU  called. 

All  were  present,  except  those  absent  on  leave. 
Journal  of^yesterday  read  and  approved. 

THIRD  REAIJINQ. 

Assembly  bill  No.  182,  an  act  amendatory  of  an  act  concerning  nota- 
ries public,  approved  April  30, 1857 ; 

Also,  Assembly  bill  No.  278,  an  act  to  create  a  board  of  examiners,  to 
define  their  powers  and  duties,  and  to  impose  certain  duties  upon  the 
Comptroller  and  Treasurer ;  and. 

Also,  Assembly  bill  No.  310,  an  act  to  fix  the  amount  of  the  official 
bonds  of  the  county  officers  in  and  for  the  counties  of  San  Diego  and  San 
Bernardino ; 

Were  read  third  time,  and  passed. 

GENERAL  FILE. 

Assembly  bill  No.  831,  an  act  to  abolish  the  office  of  county  assessor, 
and  provide  for  the  election  of  district  assessors,  in  the  counties  of  this 
state. 

Indefinitelv  postponed. 

Assembly  bill  No.  329,  an  act  concrming  divorces — 

Mr.  Davis  oflfered  the  following  substitute : 

Strike  out  all  after  the  enacting  clause,  and  insert — 

Section  one — An  act  entitled  an  act  concerning  divorces,  passed  March 
25,  1851,  and  an  act  entitled  an  act  supplementary  to  an  act  concerning 
divorces,  passed  April  24, 1857,  are  hereby  repealed. 

Upon  which,  Mr.  Buel  moved  the  previous  question,  which  was  sus- 
tained, and  Messrs.  Davis,  O'Brien,  and  Buel,  demanded  the  ayes  and 
noes,  and  the  substitute  was  lost,  by  the  following  vote : 

Ayes— Messrs.  Anderson,  And,  Banks,  Buel,  Caldwell,  Crane,  Davis, 
Gray,  Hamlin,  Hancock,  Havens,  Heath,  Hill  of  Nevada,  Hobart,  How- 
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ell,  Kabler,  Minis,  O'Brien,  Osgood,  Palmer,  Pico,  Safford,  Sherwin,  Si- 
mons, Stratton,  Will8on,Toung,  and  Mr.  Speaker — 28. 

Noes — ^Messrs.  Ballon,  Briges,  Bnrbank,  Clarke,  De  Long,  Ferguson, 
Galbraith^  Gordon,  Graham,  Haldeman,  Harris,  Hill  of  Sierra,  Hitchens, 
HoUaday,  Holman,  Lee,  Lewis,  Loof bourrow,  McCoy,  Mitchell,  Moses, 
Ormsby,  Shepard,  Smith  of  Nevada,  Stakes,  Stout,  Street,  Tatman, 
Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  and  Warmcastle— 85. 

On  the  indefinite  postponement  of  the  bill,  Messrs.  Briggs,  Buel,  and 
HoUaday,  demanded  the  ayes  and  noes,  and  the  bill  was  indefinitely 
postponed,  by  the  following  vote  : 

Atis — Messrs.  Anderson,  Aud,  Banks,  Briggs,  Buel,  Crane,  Davis,  6al- 
braith,  Gordon,  Gray,  Graham,  Hamlin,  Hancock,  Havens,  Heath,  Hill  of 
Nevada,  Hill  of  Sierra,  Hobart,  Holman,  Howell,  Kabler,  Lee,  McCoy, 
Minis,  O'Brien,  Osgood,  Palmer,  Pico,  Safford,  Shepard,  Sherwin,  Simons, 
Stratton,  Street,  Tatman,  Thomas,  Tipton,  Ward,  Warmcastle,  and  Will- 
son — 40. 

Nobs — ^Messrs.  Ballon,  Burbank,  Caldwell,  De  Long,  Ferguson,  Halde- 
man, Harris,*Hitchens,  Holladay,  Lewis,  Loofbourrow,  Mitcnell,  Ormsby, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Stocker,  Stout,  Tuttle,  Walker, 
Warfield,  Young,  and  Mr.  Speaker — ^22. 

Senate  bill  No.  273,  an  act  for  the  relief  of  Paul  Shirley,  late  sheriff  of 
Solano  county,  amended,  read  third  time,  and  passed. 

Senate  bill  No.  157,  an  act  to  amend  an  act  entitled  an  act  to  establish 
an  asylum  for  the  insane  of  the  state  of  California,  passed  May  17, 1858. 

Mr.  Buel  moved  to  strike  out  "  1861,"  and  insert  "  1869." 

Lost. 

Mr.  Holladay  moved  to  amend  by  striking  out  <'five  thousand,"  in  sec- 
tion one,  and  inserting  ^'  three  thousand  five  hundred." 

Also,  to  strike  out  <' three  thousand,"  in  section  three,  and  insert  twenty- 
five  hundred. 

Mr.  Mitchell  moved  the  previous  question. 

Sustained. 

On  Mr.  Holladay*s  amendments,  Messrs.  Stakes,  Buel,  and  Holladay, 
demanded  the  ayes  and  noes,  and  the  amendments  were  lost,  by  the  fol- 
lowing vote : 

Ayes — ^Messrs.  Ballon,  Banks,  Buel,  Burbank,  Caldwell,  Cherry,  Curtis, 
De  Long,  Edwards,  Hill  of  Nevada,  Holladay,  Howell,  Kabler,  Safford, 
Sheridan,  Smith  of  Nevada,  Stout,  and  Stratton — 18. 

Nobs — ^Messrs.  Anderson,  Aud,  Briggs,  Clarke,  Crane,  Davis,  Gralbraith, 
Gordon,  Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Hams,  Havens, 
Heath,  Hill  of  Sierra,  Holman,  King,  Lee,  Lewis,  Loofbourrow,  Markley, 
McCoy,  Minis,  Mitchell,  Ormsby,  Osgood,  Parker,  Pearis,  Pico,  Shepard, 
Shei*win,  Simons,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker, 
Tatman,  Thomas,  Tipton,  Tuttle,  Ward,  Warfield,  Willson,  and  Young— 47. 

On  the  passage  of  the  bill,  Messrs.  Stakes,  Hill  of  Nevada,  and  Lee,  de- 
manded the  ayes  and  noes,  and  the  bill  was  passed,  by  the  following  vote : 

V 

Ayes — Messrs.  Anderson,  Aud,  Briggs,  Clarke,  Crane,  Davis,  Galbraith, 
Gordon,  Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens, 
Heath;  Holman,  King,  Lee,  Lewis,  Loofbourrow,  Markley,  McCoy,  Minis, 
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Mitchell,  Ormsby,  Osgood,  Palmer,  Parker,  PeariB,  Pico,  Sheridan,  Sher- 
win,  Simons,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker,  Tatman, 
Thomas,  Tipton,  Tuttlo,  Walker,  Ward,  Warfield,  Warmcastle,  Willson, 
Young,  and  Mr.  Speaker — 49. 

Noes — Messrs.  Ballon,  Buel,  Burbank,  Caldwell,  Cherry,  Curtis,  Do 
Long,  Edwards,  Hill  of  Nevada,  HoUaday,  Howell,  Kabler,  Safford,  Shep- 
ard,  Smith  of  Nevada,  Stout,  and  Stratton — 17. 

SPECIAL  ORDSB. 

Assembly  bill  No.  402,  an  act  to  prevent  the  ftirther  immigration  of 
Chinese  or  Mongolians  to  this  state,  special  order  of  the  day — 

Mr.  Be  Long  offered  to  amend  by  striking  out  the  word  "or,"  in  the 
seventh  line  of  section  one. 

Adopted. 

Also,  to  add  to  the  end  of  section  three,  as  follows :  "  Which  fact  shall 
also  bo  made  to  appear  to  the  satisfaction  of  the  court,  or  the  judge  hav- 
ing the  hearing  of  the  same." 

Adopted. 

Mr.  Curtis  offered  the  following  additional  Section,  which  was  lost : 

Section  four — ^The  provisions  of  this  act  shall  not  apply  to  any  Chinese 
or  Mongolians  engaged  exclusively  and  continuously  in  commercial  or  mer- 
cantile pursuits ;  and  every  such  person  or  persons,  upon  coming  into  this 
state,  shall  be  required  to  obtain  from  the  mayor  or  other  chief  municipal 
officer  of  any  city,  town,  or  port  of  this  state,  immediately  upon  their  ar- 
rival, a  certificate,  setting  forth  the  name,  a^e,  height,  particular  marks, 
and  business.  The  aforesaid  mayor,  or  chief  officer,  shall  keep  a  record 
.of  the  same,  for  which,  the  person  or  persons  applying,  shall  pay  the  sum 
of .  dollars  j  and  any  violation  of  the  provisions  of  this  sec- 
tion, shall  coHHtitute  a  misdemeanor,  and  be  punished  by  fine  of  not  less 
than  one  hundred  dollars,  and  not  more  than  five  hundred  dollars,  or  im- 
prisonment, not  to  exceed  one  year." 

Mr.  JIavens  moved  that  the  whole  subiect  be  referred  to  a  special  com- 
mittee of  five,  with  power  to  sit  during  the  recess  of  the  Legislature,  with 
instructions  to  investigate  the  condition  of  the  Chinese  population  now  in 
this  state,  and  to  report  to  the  Legislature  at  the  next  session  thereof. 

Buled  out  of  order  by  the  chair. 

Mr.  Havens  appealedf,  and  the  decision  of  the  chair  was  sustained. 

Mr.  Shorwin  offered  the  following  amendment,  which  was  lost : 

*^  Provided^  always,  that  the  provisions  of  this  act  shall  apply  with  equal 
force  and  effect  to  all  other  races  of  mankind,  save  that  of  the  pure  Cau- 
casian** 

Mr.  Briggs  offered  the  following  additional  section,  which  was  adopted : 

Section  four — It  shall  be  the  duty  of  the  Secretary  of  State,  as  soon  as 
practicable,  aft^r  the  passage  of  this  act,  to  cause  the  same  to  be  transla- 
ted into  the  Cbii.cse  liinouage,  and  shall  cause  one  thousand  copies  of  the 
same  to  bo  published  in  said  language,  for  distribution  among  the  Chinese 
residents  in  this  state ;  and  the  sum  of  five  hundred  dollars  is  hereby  set 
apart,  out  of  any  funds  in  the  treasury  not  otherwise  appropriated,  to  de- 
fray the  cost  of  said  translation,  publication,  and  distribution;  and  it  shall 
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also  be  the  dnty  of  the  Secretary  of  State  to  forward  a  translated  copy  of 
this  act  to  each  of  the  commercial  agents  of  the  United  States  in  the  ports 
of  China. 

The  bill  was  considered  in  Committee  of  the  Whole,  Mr.  Ballon  in  the 
chair. 
Mr.  Hancock  offered  the  following  proviso : 

Provided,  That  the  connties  of  San  Diego,  Los  Angeles,  San  Bernardi- 
no, Santa  Barbara,  San  Luis  Obispo,  Tulare,  Buena  Vista,  and  Monterey, 
be  excepted  from  the  provisions  of  this  act. 

Upon  th,e  adoption  of  the  same,  Messrs.  Hancock,  Crane,  and  Sherwin, 
demanded  the*  ayes  and  noes,  and  it  was  lost,  by  the  following  vote : 

Ayes — ^Messrs.  Banks,  Cherry,  Clarke,  Crane,  Groom,  Hancock,  Ha- 
vens, Heath,  HoUaday,  Holman,  Howell,  Kabler,  Ormsby,  Osgood,  Palmer, 
Sheridan,  Smith  of  San  Bernardino,  Stakes,  and  Stout — 19. 

Noes — ^Messrs.  And,  Ballou,  Briggs,  Buel,  Burbank,  Caldwell,  Curtis, 
De  Long,  Edwards,  Ferguson,  Galbraith,  Gordon,  Gray,  Graham,  Halde- 
man,  Hamlin,  Harris,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart, 
Hirst,  King,  Lee,  Loof  bourrow,  Minis,  Mitchell,  O'Brien,  Parker,  Saflford, 
Sherwin,  Simons,  Smith  of  Nevada,  Spilman,  Stratton,  Street,  Tatman, 
Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Willson,  Young,  and  Mr. 
Speaker — 46. 

Mr.  Crane  offered  the  following  additional  section,  which  was  lost : 

Section  four — The  provisions  of  the  foregoing  section  shall  be  deemed 
applicable  to  citizens  of  Mexico  and  the  subjects  of  Great  Britain  and 
France. 

Mr.  De  Long  moved  the  previous  question. 

Sustained. 

The  rules  were  suspended,  and  the  bill  considered  engrossed. 

On  the  third  reading  and  passage  of  the  bill,  Messrs.  O'Brien,  De  Long, 
and  Tuttle,  demanded  the  ayes  and  noes,  and  the  bill  was  passed,  by  the 
following  vote : 

Ates — ^Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Cald- 
well, Clarke,  Curtis,  De  Long,  Edwards,  Ferguson,  Galbraith,  Gordon, 
Gray,  Graham,  Haldeman,  Hamlin,  Harris,  Hill  of  Nevada,  Hill  of  Sierra, 
Hitchens,  Hobart,  Holladay,  Hirst,  King,  Leo,  Loofbourrow,  Markley, 
Minis,  Mitchell,  O'Brien,  Parker,  Safford,  Sherwin,  Smith  of  Nevada,  Spil- 
man, Stocker,  Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker, 
Ward,  Warfield,  Willson,  Young,  and  Mr.  Speaker — ^50. 

Noes — Messrs.  Banks,  Cherry,  Crane,  Davis,  Groom,  Havens,  Heath, 
Holman,  Howell,  Kabler,  Moore,  Ormsby,  Osgood,  Palmer,  SheparJ,  Sher- 
idan, Simons,  Smith  of  San  Bernardino,  Stakes,  Stout,  and  Warmcastle— 21. 

BxcusBi>— Mr.  Hancock  was  excused  from  voting. 

Mr.  Mitchell  moved  to  adjourn. 

Lost. 

The  following  message  was  received  from  the  Senate : 
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Senate  CHAMBxa, 

April  7, 1858. 

Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  bill  No. 
an  act  to  amend  an  act  entitled  an  act  to  regulate  proceedings  in  civil 
cases  in  the  courts  of  justice  of  this  state ; 

Also,  substitute  for  Senate  bill  No.  26,  an  act  concerning  roads  and  high- 
ways; 

Also,  Assembly  bill  No.  174,  an  act  to  authorize  the  treasurer  of  the 
city  and  county  of  San  Francisco  to  pay  certain  demands  on  the  school 
fund; 

Also,  Assembly  bill  No.  417,  an  act  to  declare  Nueces  and  Diablo  Creeks, 
in  the  county  of  Contra  Costa,  navigable  streams } 

Also,  Assembly  bill  No.  407,  an  act  amendatory  of  and  supplementary 
to  an  act  to  incorporate  the  city  of  Nevada,  approved  April  11^,  1856. 

J.  T.  EWESTG,  Assistant  Secretary  Senate. 

Senate  bill  No.  101,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  the  Judiciary  Committee. 

Senate  bill  No.  26,  above  reported,  read  first  and  second  times,  and 
made  special  order  for  Tuesday  next,  at  one  o'clock,  p.  m. 

The  following  messages  were  also  received  from  the  Senate : 

Senate  Chamber,  1 

April  7, 1858.  J 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
this  day,  passed  Senate  bill  No.  300,  an  act  to  audit  the  claim  of  G.  W. 
Byckman. 

J.  T.  BWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  800,  above  reported,  read  first  and  second  times,  and  or- 
dered on  file. 

Senate  Chamber,  1 

April  8, 1858.  j 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Senate  bill  No.  240, 
an  act  supplementary  to  and  amendatory  of  an  act  entitled  an  act  to  pro- 
vide for  the  sale  of  the  interest  of  the  state  of  California,  in  the  property 
within  the  water-line  front  of  the  city  of  San  Francisco,  as  defined  in  and 
by  the  act  entitled  an  act  to  provide  for  the  disposition  of  certain  property 
of  the  state  of  California,  passed  March  26tn,  1851,  passed  M!ay  18th, 
1858. 

EWING,  Assistant  Sec.  Senate. 

Senate  bill  No.  240,  above  reported,  read  first  and  second  times,  rules 
suspended,  read  third  time,  ana  passed. 

Mr.  Clarke  presented  the  claim  of  John  Flatt,  Jr. 

Keferred  to  the  Committee  on  Claims. 

Senate  bill  No.  88,  an  act  to  repeal  an  act  passed  March  26, 1851,  en- 
titled an  act  to  incorporate  the  city  of  Sacramento,  and  the  several  acts 
amendatory  and  supplementary  thereto,  and  to  incorporate  the  city  and 
countv  of  Sacramento,  special  order  for  this  day,  postponed  until  one 
o'clock,  p.  M.,  to-morrow. 

On  motion  of  Mr.  Gray,  the  vote  by  which  the  House,  on  yesterday, 
passed  Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgment  of 
certain  conveyances,  and  other  instruments  in  writing,  was  reconsidered, 
and  made  the  special  order  for  to-morrow,  at  two  o'clock,  p.  m. 
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On  motion  of  Mr.  Tatman,  at  half-past  five  o'clock^  p.  m.,  the  House  ad- 
journed. 

m   ASSEMBLY. 

Friday,  April  9, 1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
Boll  called. 

All  were  present,  except  those  absent  on  leave,  and  Mr.  Marshall,  who 
had  leave  of  absence  for  one  day. 
Journals  of  yesterday  read  and  approved. 

GENERAJ.  FILE. 

Assembly  bill  No.  881,  an  act  to  a'uthorize  the  purchase  of  a  lot  for  the 
use  of  the  San  Francisco  Hospital,  ordered  engrossed. 

Assembly  bill  No.  856,  an  act  to  regulate  fees  in  office  in  the  city  and 
county  of  San  Francisco,  considered   engrossed,  read  third  time,  and 


Assembly  bill  No.  316,  an  act  concerning  the  offices  of  county  clerk, 
sheriff,  and  county  recorder,  of  the  city  and  county  of  San  Francisco, 
amended,  considered  engrossed,  read  a  third  time,  and  passed. 

SPECIAL  OBDEB  OF  THE  DAT« 

Assembly  bill  No.  423,  an  act  to  provide  for  the  permanent  location  of 
the  seat  of  government  of  the  state  of  California,  at  the  city  of  Oakland, 
first  special  order  of  the  day — 

Postponed  until  Thursday  next,  at  two  o'clock,  p.  m. 

Senate  bill  No.  83,  an  act  to  repeal  the  act  passed  March  26, 1851,  enti- 
tled an  act  to  incorporate  the  city  of  Sacramento,  and  the  several  acts 
amendatoiy  and  supplementary  thereto,  and  to  incorporate  the  city  and 
county  of  Sacramento,  second  special  order — 

Amendments  of  the  committee  adopted,  and  the  bill  jforther  amended, 
when  Mr.  Street  moved  to  recommit  the  bill  to  a  special  committee  of 
seven,  which  was  ruled  out  of  order,  and  Mr.  Gray  appealed. 

Upon  which,  Messrs.  Gray,  De  Long,  and  Sheridan,  demanded  the  ayes 
and  noes,  and  the  chair  was  sustained,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Aud,  Ballon,  Briggs,  Buel,  Burbank,  Cald- 
well, Cherry,  Clarke,  Davis,  Edwards,  Ferguson,  Gordon,  Groom,  Halde- 
man,  Hamlin,  Harris,  Havens,  Heath,  Hill  of  SieiTa,  Hitchens,  Hobart, 
Holladay,  Holman,  Howell,  Kabler,  Lee,  Lewis,  Loofbourrow,  Markley, 
McCoy,  Minis,  Moses,  Neblett,  O'Brien,  Ormsby,  Osgood,  Palmer,  Parker, 
Pearis,  Pico,  Sheridan,  Sherwin,  Smith  of  Nevada,  Smith  of  San  Bernar- 
dino, Stocker,  Stout,  Thomas,  Ward,  Warfield,  Warmcastle,  Willson,  and 
Young — 53. 

Noes — ^Messrs.  De  Long,  Gray,  Graham,  Hill  of  Nevada,  Safford,  Strat- 
ton,  Street,  Tipton,  and  Walker — ^9. 

Upon  the  third  reading  of  the  bill,  Mr.  Lee  moved  the  previous  ques- 
tion, and  Messrs.  Buel,  De  Long,  and  Graham,  demanded  the  ayes  and 
noes,  and  it  was  lost,  by  the  following  vote : 
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Atbs — ^Messrs.  Anderson,  Ballon,  Briggs,  Buel,  Cherry,  Clarke,  Davis, 
De  Long,  Groom,  Hill  of  Nevada,  Hitchens,  Howell,  Kaoler,  Lee,  Lewis, 
Markley,  Minis,  Moses,  Neblett,  Osgood,  Palmer,  Pearls,  Shepaitl,  Sher- 
win.  Smith  of  Nevada,  Spilman,  Stocker,  Stratton,  Tipton,  Walker,  Ward, 
Warfield,  and  Yonng— 83. 

Noes — Messrs.  And,  Banks,  Burbank,  Caldwell,  Edwards,  Ferguson, 
Gordon,  Gray,  Graham,  Haldeman,  Hamlin,  Harris,  Havens,  Heath,  Hill 
of  Sierra,  Hobart,  HoUaday,  Holman,  King,  Loof  bonrrow,  McCoy,  Mitch- 
ell, O'Brien,  Ormsby,  Parker,  Pico,  Sheridan,  Smith  of  San  Bernardino, 
Stout,  Street,  Tatman,  Thomas,  Warmcastle,  Willson,  and  Mr.  Speaker 

Mr.  Sheridan  offered  the  following  additional  section  : 

Section  — .  Before  this  act  shall  be  legal,  or  take  effect,  for  any  pur- 
pose, it  shall  be  submitted  to  the  legal  voters  of  the  county  of  Sacramento, 
and  approved  by  a  majority  of  such  voters  at  an  election,  which,  it  is 
hereby  made  the  duty  of  the  supervisors  of  said  county  to  call,  at  a  time 
to  be  fixed  by  said  supervisors,  not  more  than  twenty  days  from  the  pas- 
sage of  this  act. 

Pending  the  consideration  of  this  amendment,  the  bill  was  made  the 
special  order  for  to-morrow,  at  one  o'clock,  p.  m. 

On  motion  of  Mr.  De  Long,  at  half-past  five  o'clock,  p.  m.^  the  House 
adjourned. 


IN  ASSEMBLY. 

Saturday,  April  10, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
Boll  called. 

All  present,  except  those  absent  on  leave. 
Journals  of  yesterday  read  and  approved. 

Assembly  bill  No.  800,  an  act  to  authorize  the  judges  of  the  Supreme 
Court  to  employ  a  secretary,  read  third  time,  and  passed. 

GENERAL  FILE. 

i 

Assembly  bill  No.  359,  an  act  to  prohibit  the  collection  of  accounts  for 
liquors  sold  at  retail,  considered   engrossed,  read  a  third  time,  and 


Senate  concurrent  resolution  No.  31,  asking  of  Congress  an  approj^rinr 
tion  to  build  a  break-water  at  Crescent  City,  m  this  state,  concurred  in. 

Senate  bill  No.  194,  an  act  the  better  to  enable  the  collection  of  judg- 
ments in  favor  of  the  state,  read  third  time,  and  passed. 

The  claims  of  Wines  &  Co.'s  Express,  C.  H.  Bradford,  T.  Penney,  and 
Basey  Biven,  were  rejected. 

Assembly  bill  No.  388,  an  act  to  audit  the  claim  of  Jonathan  Nichols, 
considered  en^oesed,  read  a  third  time,  and  passed. 

Assembly  bill  No.  104,  an  act  fixing  the  time  at  which  representativeB 
in  CongresH  shall  be  elected — 

Mr.  xQU  of  Nevada  moved  to  strike  out  the  enacting  clause. 
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Upon  which;  Messrs.  Hill  of  Nevada,  Stratton,  and  Eahler,  demanded 
the  ayes  and  noes,  and  the  House  reHised,  by  the  following  vote : 

Aybs — ^Messrs.  Ballon,  Banks,  Briggs,  Burbank,  Caldwell,  Cherry,  Crane, 
De  Long,  Gray,  Hancock,  Hill  of  Nevada,  Hitchens,  Moses,  O'Brien, 
Palmer,  Shepard,  Simons,  Stocker,  Thomas,  Tuttle,  and  Willson — ^21. 

Noes — Messrs.  Anderson,  And,  Buel,  Curtis,  Edwards,  Galbraith,  Gor- 
don, Graham,  Haldeman,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Hobart, 
Holladay,  Holman,  Kabler,  King,  Lee,  Lewis,  Loofbonrrow,  Markley,  Mc- 
Coy, Minis,  Neblett,  Ormsby,  Osgood,  Pico,  Safford,  Sheridan,  Sherwin, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stout,  Stratton, 
Street,  Tipton,  Walker,  Ward,  Warfield,  Warmcastle,  Young,  and  Mr. 
Speaker— 44. 

Upon  the  passage  of  the  bill,  Mr.  Warmcastle  moved  the  previous  ques- 
tion. 

Sustained. 

Messrs.  Crane,  Buel,  and  Minis,  demanded  the  ayes  and  noes,  and  the 
bill  was  passed,  by  the  following  vote : 

Ate&— Messrs.  Anderson,  Aud,  Buel,  Curtis,  Edwards,  Galbraith,  Gor- 
don, Graham,  Haldeman,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Hobart, 
Howell,  Kabler,  Kinff,  Lee,  Lewis,  Loofbonrrow,  Markley,  Minis,  Neb- 
lett, Ormsby,  Osgood,  Palmer,  Pico,  Safford,  Sheridan,  Sherwin,  Smith  of 
Nevada,  Smith  of  San  Bernardino,  Spilman,  Stout,  Stratton,  Street,  Tip- 
ton, Ward,  Warfield,  Warmcastle,  Young,  and  Mr.  Speaker — 42. 

Noes — ^Messrs.  Banks,  Briggs,  Burbank,  Caldwell,  Cherry,  Crane,  De 
Long,  Gray,  Hancock,  Hill  of  Nevada,  Hitchens,  Hirst,  Moses,  O'Brien, 
Shepard,  Simons,  Stocker,  Thomas,  Tuttle,  Walker,  and  Willson — 21. 

KEPORTS. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — ^The  Engrossing  Committee  have  examined,  and  found 
correctly  engrossed,  the  following  bills,  viz. : 

Assembly  Dill  No.  270,  an  act  to  regulate  the  interest  of  money; 

Assembly  bill  No.  364,  an  act  for  the  better  protection  of  laborers,  me- 
chanics, and  other  workmen ; 

Assembly  bill  No.  203,  an  act  to  ascertain  the  indebtedness  of  Nevada 
county  to  the  county  of  Tuba,  and  to  provide  for  the  payment  of  the 
same; 

Assembly  bill  No.  251,  an  act  the  more  effectually  to  protect  the  rights 
of  citizens  in  certain  cases ; 

Assembly  bill  No.  418,  an  act  to  amend  an  act  entitled  an  act  to  create 
the  county  of  Alameda,  to  establish  the  seat  of  justice  therein,  to  define 
its  boundaries,  and  to  provide  for  its  organization ; 

Assembly  bill  No.  329,  an  act  amendatory  of  and  supplementary  to  an 
act  entitled  an  act  amendatory  of  and  supplementary  to  an  act  to  establish, 
support,  and  regulate  common  schools,  and  to  repeal  former  acts  concern- 
ing the  same,  approved  May  3, 1865,  passed  March  28, 1857;  and, 

Assembly  bill  )^o.  296,  an  act  to  separate  the  office  of  collector  of  taxes 
firom  the  office  of  sheriff,  in  the  county  of  Tuolumne. 

H.  A.  MOSES,  Chairman. 
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Mr.  Yonng,  chairman  of  the  Committee  on  Enrollment;  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
foond  correctly  enrolled,  Assembly  bill  No.  373,  an  act  to  repeal,  in  part, 
an  act  to  fund  the  debt  of  Sierra  county,  and  to  provide  for  the  payment 
of  the  same,  approved  March  29, 1856  3 

Also,  Assembly  bill  No.  417,  an  act  to  declare  Nueces  and  Diablo 
Creeks,  in  the  county  of  Contra  Costa,  navigable  streams ; 

Also,  Assembly  bill  No.  174,  an  act  to  authorize  the  treasurer  of  the 
city  and  county  of  San  Francisco  to  pay  certain  demands  on  the  school 
fund; 

Also,  Assembly  bill  No.  407,  an  act  amendatory  of  and  supplementary 
to  an  act  to  incorporate  the  city  of  Nevada,  approved  April  19, 1856 ; 

Also,  Assembly  bill  No.  100,  an  act  to  amend  an  act  entitled  an  act  to 
amend  an  act  entitled  an  act  to  f\ind  the  debt  of  the  county  of  Napa,  and 
provide  for  the  pavment  of  the  same,  approved  Feb.  13, 1857 ; 

Also,  Assembly  bill  No.  346,  an  act  to  audit  and  allow  the  claim  of  the 
Sacramento  Gas  Company; 

Also,  Assembly  bill  No.  233,  an  act  to  authorize  the  board  of  supervi- 
sors of  San  Joaquin  county  to  levy  a  special  tax  for  school  purposes ; 

Also,  Assembly  bill  No.  149,  an  act  concerning  the  collection  of  poll- 
taxes,  license  taxes,  and  foreign  miners'  licenses,  in  the  county  of  Sierra ; 

Also,  Assembly  concurrent  resolution,  relative  to  a  break-water  at  San 
Luis  Obispo. 

GEOEGE  A.  YOUNG,  Chairman. 

Mr.  Havens,  chairman  of  the  Committee  on  Corporations,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Corporations  report  back  Senate  bill 
No  212,  an  act  for  the  incorporation  of  water  companies,  with  amend- 
ments, and  recommend  its  passage,  as  amended. 

H.  W.  HAVENS,  Chairman. 

April  10, 1858. 

Mr.  Crane,  chairman  of  the  Committee  on  Counties  and  County  Boun- 
daries, made  the  following  report : 

Mr.  Speaker: — The  Committee  on  Counties  and  County  Boundaries 
have  had  under  consideration  Senate  bill  No.  274,  substitute  for  Assem- 
bly bill  No.  148,  and  beg  leave  to  report  the  same  back,  with  amendments, 
and  recommend  the  passage  of  the  bill,  as  amended. 

CEANE,  Chairman. 

Mr.  Speaker: — The  Committee  on  Counties  and  County  Boundaries, to 
whom  was  referred  Assembly  bill  No.  382,  have  had  the  same  under  con- 
sideration, and  beg  leave  to  report  a  substitute  therefor,  and  recommend 
its  passage. 

CRANE, 
TUTTLE, 
B.  R.  SPILMAN, 
J.  N.  WAED, 
D.  B.  CURTIS. 
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Mr.  Lee,  chairman  of  the  Committee  on  "Ways  and  Means,  made  the 
following  report : 

Mr.  Speaker: — The  Committee  on  Ways  and  Means,  to  whom  were  re- 
ferred Assembly  bills  Nos.  122,  325,  and  261,  having  had  the  same  under 
consideration,  report  the  same  back,  and  recommend  that  bills  Nos.  122 
and  325,  both  entitled  an  act  to  amend  an  act  to  provide  revenue  for  the 
support  of  the  government  of  this  state,  one  approved  April  29, 1857,  and 
the  other  passed  May  15, 1854,  do  not  pass,  for  the  reason  that  your  com- 
mittee have  embodied  the  provisions  of  said  bills  in  a  general  amendment 
to  the  revenue  law. 

Your  committee  make  no  recommendatien  as  to  bill  No.  261. 

H.  LEE, 
Chairman  of  Committee  on  "Ways  and  Means. 

April  10, 1858. 

Assembly  bill,  above  reported,  read  first  and  second  times,  and  ordered 
on  file. 

Mr.  Buel  verbally  reported  a  substitute  for  Assembly  concurrent  reso- 
lutions relative  to  the  Pacific  railroad. 

Adopted. 

The  resolution  passed. 

Mr.  Buel  also  verbally  reported,  and  recommended  the  adoption  of  As- 
sembly concurrent  resolution  relative  to  the  boundary  line  between  the 
state  of  California  and  the  territory  of  Utah. 

Adopted. 

Mr.  King,  chairman  of  the  Committee  on  Public  Printing,  made  the  fol- 
lowing report : 

Mr.  Speaker: — Your  Committee  on  Public  Printing  have  had  un- 
der consideration  the  claims  of  O.  D.  Avaline,  publisher  of  the  Amador 
Sentinel,  and  from  a  careful  consideration  of  the  same,  and  the  vouchers 
before  said  committee,  I  have  been  directed  to  report,  that  said  committee 
find  the  sum  of  sixty-six  dollars  justly  due  said  Avaline  from  the  state  for 
printing,  by  authority  of  the  Governor,  and  therefore  beg  leave  to  intro- 
duce the  accompanying  bill,  for  his  relief,  for  said  sum,  and  recoij^mend 
its  passage. 

KING,  Chairman. 

Assembly  bill,  above  reported,  was  read  first  and  second  times,  and 
ordered  on  file. 

The  following  messages  were  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  7,  1858.  J 

To  the  Assembly  of  California : 

I  have,  to-day,  approved  an  act  to  fix  the  amount  of  the  official  bonds 
of  the  county  officers  of  the  counties  of  Merced,  Tulare,  and  Fresno. 

JOHN  B.  WELLEE. 

State  op  California,  Bxeoutivb  Department,  \ 
Sacramento,  April  8, 1858.  J 

To  the  Assembly  of  California  : 
I  have,  this  day,  approved  an  act  to  authorize  the  board  of  supervisors 
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of  the  several  counties  of  this  state  to  ^ant  the  right  to  construct  wharree 
on  the  overflowed  and  submerged  lands  of  this  state. 

JOHN  B.  WELLER 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  8, 1858.  j 

To  the  Assembly  of  California : 

I  return,  herewith,  with  my  approval,  an  act  to  repeal  in  part,  an  act  to 
amend  an  act  entitled  an  act  to  authorize  the  formation  of  corporations 
for  the  construction  of  plank  and  turnpike  roads,  passed  May  twelfth, 
one  thousand  eight  hundred  and  fifty-three,  approved  April  twenty-eighth, 
one  thousand  eight  hundred  and  fifty-seven. 

The  act  of  March  20th,  1855,  to  create  boards  of  supervisors  in  defining 
their  duties,  says :  They  shall  have  power  to  lay  out,  control,  and  manage 
public  roads,  turnpikes,  ferries,  and  bridges,  within  the  county,  in  all 
cases  where  the  law  does  not  prohibit  such  jurisdiction,  and  to- make  such 
orders  as  may  be  necessary  and  requisite  to  carrying  its  control  and  man- 
agement into  effect. 

The  act  of  May  12th,  1853,  in  regard  to  the  formation  of  corporations 
to  construct  plank  or  turnpike  roads,  in  section  fifteen  says :  The  com- 
pany shall  have  power  to  locate  its  contemplated  road  in  such  manner 
and  places  as  ^Iay  be  designated  by  its  engineer  and  approved  by  the 
company  following  the  general  route  and  termini  described  in  the  origi- 
nal notice,  etc. 

Take  the  two  acts  together,  I  think  no  legislation  was  required  to 
authorize  an  individual  or  company  to  build  a  bridge  across  a  river,  not 
navigable  under  the  laws  of  this  state.  The  act  of  28th  April,  1857,  gives 
the  power,  however,  in  terms  to  companies,  and  the  principal  object  of 
that  act  seems  to  have  been  to  prescribe  certain  limitations  and  restric- 
tions upon  these  corporations. 

It  declares  that  such  company  "  shall  only  be  allowed  to  put  up  and 
keep  such  toll-gates,  demand,  collect,  and  receive  such  tolls  as  may  be 
fixed  and  prescribed  by  the  board  of  supervisors  of  the  county  or  counties 
through  wnich  such  road  or  roads  may  pass."    The  rates  are  fixed  from 

J  rear  to  year.    It  also  imposes  a  penalty  on  any  company  violating  the 
aw. 

So  f&r  as  this  act  places  the  general  control  of  the  companies  in  the 
hands  of  the  representatives  of  the  people,  (the  board  of  supervisors,)  I 
regard  it  as  a  safe  and  wise  one,  and  I  have  failed  to  find  any  satisfactory 
reason  why  the  counties  of  Plumas,  Sierra,  Trinity,  Siskiyou,  Del  Norte, 
Klamath,  Butte,  and  Shasta,  should  be  exempted  from  its  operations.  I 
cannot  see  how  those  restrictions  upon  corporations  or  companies  are  less 
necessary  in  the  counties  named,  than  in  the  other  counties  of  the  state. 
These  associations  are  very  apt  to  abuse  their  powers,  and  I  do  not  con- 
sider it  sound  policy  to  remove  any  of  the  restrictions  imposed  upon 
them  by  existing  laws. 

As  I  am  opposed  to  special  legislation,  except  when  clearly  necessair^ 
this  bill  is  respectfully  returned  for  such  action  as  your  honorable  boay 
may  deem  proper. 

JOHN  B.  WELLBB. 

The  consideration  of  the  preceding  message  was  postponed  until  Tnes- 
dy  next,  at  one  o'clock,  p.  m. 
The  following  communication  was  received  from  the  Comptroller  rela- 
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tiye  to  the  delinquent  taxes  due  the  state,  which  was  referred  to  the 
Committee  on  Ways  and  Means,  and  ordered  printed : 

Comftbollsb's  Office,  ) 

Sacramento,  April  8, 1858.  j 

To  the  Honorable  the  Speaker  of  the  Assembly : 

Sir  : — ^In  compliance  with  the  following  resolution : 

Besolvedy  That  the  Comptroller  of  State  be  requested  to"  report  to  the 
Assembly,  as  soon  as  practicable,  the  amount  of  delinquent  taxes  due  this 
state: 

I  herewith  submit  to  the  honorable  body  over  which  you  preside,  the 
following 

RBPOBT : 

"A"  is  a  tabular  statement,  so  far  as  the  imperfect  returns  made  to 
this  office  show,  of  the  amount  of  delinquent  taxes  due  this  state  from  the 
several  counties  named,  from  the  organization  of  the  state  government  up 
to  date. 

The  time  necessary  to  have  prepared  it,  since  the  receipt  of  your  reso- 
lution, would  have  been  greater,  had  it  not  been  for  the  fact  mat,  more 
than  one  year  since,  I  had  prepared  this  table,  with  the  exception  of  the 
year  one  thousand  eight  hundred  and  fifty-seven.  Other  matters,  how- 
ever, interposed,  and  prevented  my  making  the  use  of  it  intended. 

This  table  exhibits,  more  strikingly  than  any  words  that  I  can  use,  the 
necessity  of  amending  the  revenue  laws  in  the  matter  of  making  reports 
to  this  office  by  county  officials,  as  recommended  in  my  last  annual  report. 
I  think  it  more  than  probable  that,  in  some  instances,  the  returns  from 
which  this  table  is  prepared  contain  the  amount  of  delinquent  taxes  due 
the  county,  as  well  as  the  state. 

The  first  of  February  last  is  the  time  fixed  by  law  for  the  returns  of 
one  thousand  eight  hundred  and  fifty-seven  to  be  made. 

All  of  which  is  respectfully  submitted. 

G.  W.  WHITMAN,       • 

Comptroller  of  State. 
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The  following  messages  were  received  from  the  Senate : 

Senate  Chambeb, 

April  8, 1858. 

Mr.  Speaker  : — ^The  Senate,  on  yesterday,  passed  Assemhly  bill 
873,  an  act  to  repeal  in  part  an  act  entitled  an  act  to  fhnd  the  debt  of 
Sierra  county,  and  to  provide  for  the  payment  of  the  same,  approved 
March  29, 1856; 

Also,  Assembly  bill  No.  215,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  to  reincorporate  the  city  of  San  Jos6,  approved 
March  27,  1857 ; 

Also,  Assembly  bill  'No.  233,  an  act  to  authorize  the  board  of  supervis- 
ors of  San  Joaquin  county  to  levy  a  special  tax  for  school  purposes ; 

Also,  Assembly  bill  No.  100,  an  act  to  amend  an  act  entitled  an  act  to 
amend  an  act  entitled  an  act  to  flind  the  debt  of  the  county  of  Napa,  and 
provide  for  the  payment  of  the  same,  approved  February  13, 1857 ; 

Also,  Assembly  bill  No.  346,  an  act  to  audit  and  allow  the  claim  of  the 
Sacramento  Gas  Company ;  « 

Also,  concurred  in  Assembly  concurrent  resolution  relative  to  break- 
water of  San  Luis  Obispo ; 

Also,  passed  Senate  bill  No.  298,  an  act  to  audit  and  allow  the  claim  of 
James  D.  Potter ; 

Also,  Senate  bill  No.  293,  an  act  for  the  relief  of  Hugh  O'Donnell. 

JAS.  T.  SWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  298,  above  reported,  read  first  and  second  times,  and 
ordered  on  file. 

Senate  bill  No.  293,  also  above  reported,  was  read  fiirst  and  second 
times,  and  referred  to  the  San  Francisco  delegation. 

Senate  Chamber,  ) 

April  9, 1858.  J 
Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  bill  No.  256, 
an  act  to  fix  the  salary  of  the  district  attorney  of  the  county  of  Santa 
Clara ; 

Also,  Senate  bill  No.  216,  an  act  to  amend  an  act  concerning  courts  of 
justice  and  judicial  officers,  passed  May  19, 1853 ;  « 

Also,  Senate  bill  No.  246,  an  act  supplementary  and  amendatory  of  an 
act  entitled  an  act  to  provide  for  the  incorporation  of  railroad  companies, 
passed  April  22, 1853,  and  to  the  several  acts  amendatory  and  supplemen- 
tary thereto. 

J.  T.  BWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  216,  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  Judiciary  Committee. 

Senate  bill  No.  246,  also  above  reported,  read  first  and  second  times, 
and  referred  to  Committee  on  Corporations. 

Senate  bill  No.  256,  also  above  reported,  read  first  and  second  times, 
and  ordered  on  file. 

Senate  Chamber,  } 

April  9, 1858.  f 
Mr.  Speaker  : — Ihe  Senate  have,  this  day,  passed  Senate  bill  No.  301, 
a  substitute  for  Assembly  bill  No.  44,  an  act  to  adjust  the  amount  of  in^ 
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debtedness  of  the  county  of  Alameda  to  the  oooniy  of  Contra  Costa^  and 
provide  for  the  payment  thereof. 

EWING,  Ass't  Sec.  Senate. 

Senate  bill  No.  801,  above  reported,  read  first  and  second  times,  roles 
suspended;  read  third  time,  and  passed. 

Senatb  Chambsb,  ) 

April  9,  1858.  j 
Mb.  Spsakeb  : — The  Senate  hare,  this  day,  adopted  the  report  of  the 
committee  of  f^ee  conference  on  Assembly  bill  No.  I60,  an  act  supplemen- 
tal to  an  act  to  regulate  rodeos,  passed  April  30, 1851. 

J.  T.  E WtNG,  Ass't  Secretary  Senate. 

The  House  likewise  adopted  the  reports 

Senate  Chambeb,  ) 

April  10, 1858.  | 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate 
has  passed  Senate  bill  No.  292,  subs^tute  for  Assembly  bill  No.  175,  an 
act  amendatory  of  an  act  entitled  an  act  to  establish  a  standard  of  weights 
and  measures,  passed  March  30, 1850,  and  to  amend  an  act  entitled  an  act 
to  amend  an  act  entitled  an  act  to  establish  a  standard  of  weights  and 
measures,  passed  March  30, 1850,  passed  April  30, 1853. 

THOS.  N.  CAZNEAXJ,  Secretary  of  Senate. 

Senate  bill  No.  292,  above  reported,  read  first  and  second  times,  rules 
suspended,  read  third  time,  and  passed. 

Assembly  bill  No.  364,  an  act  for  the  better  protection  of  laborers,  me- 
chanics, and  other  workmen,  read  third  time,  and  passed. 

Assembly  bill  No.  203,  an  act  to  ascertain  the  indebtedness  of  Nevada 
county  to  the  county  of  Tuba,  and  to  provide  for  the  payment  of  the 
same; 

On  the  passage  of  the  bill,  Mr.  Safford  moved  the  previous  question. 

Lost. 

Messrs.  Hill  and  Smith  of  Nevada,  and  De  Long,  demanded  the  ayes 
and  noes,  and  the  bill  was  passed,  by  the  following  vote : 

Aye9 — ^Messrs.  Anderson,  Aud,  Davis,  De  Long,  Ferguson,  Galbraith, 
Gordon,  Graham,  Hancock,  Harris,  Heath,  HoUaday,  Holman,  King,  Lew- 
ie, Minis,  Mitchell,  O'Brien,  Ormsby,  Osgood,  Palmer,  Parker,  SafTord, 
Simons,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker,  Stout,  Strat- 
ton,  Thomas,  Walker,  "Ward,  Warmcastle,  Willson,  and  Mr.  Speaker^— 85. 

Noes — Messrs.  Ballou,  Caldwell,  Hill  of  Nevada,  Hill  of  Sierra,  Palmer, 
Smith  of  Nevada,  Warfield,  and  Young — 8. 

Mr.  Warfield  offered  the  following  resolution,  which  was  adopted : 

.Resolved,  That  the  clerk  of  the  Assembly  be  and  is  hereby  allowed  one 
more  assistant  clerk  during  the  remainder  of  the  session. 

Mr.  Safford  made  the  following  report: 

Mr.  Speaker  : — ^Tour  Committee  on  Claims,  to  whom  was  referred  the 

{etition  of  G.  Elliott  Cook  &.  Cofran,  for  brick  used  at  state  prison  in 
856; 
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AIbo,  a  claim  of  C.  Binney,  for  stationery  famished  Treasurer  of  State 
and  Comptroller's  office,  in  1856  and  1857 ; 

Also,  claim  of  Claiborne  Hubbard,  fbr  services  as  porter  in  State  Treas- 
urer's office,  m  1856 ; 

And  the  claim  of  Flatt  &  Forbes,  for  publishing  proposed  amendments 
to  the  constitution  in  1856 ; 

Have  directed  me  to  report  the  same  back,  with  the  accompanying  bills, 
and  recommend  their  passaffe. 

And  the  ;;laim  of  J.  C.  Doherty,  for  services  as  porter  in  Comptroller's 
office,  and  articles  furnished  Senate  and  Assembly  in  1856,  recommend  it 
be  rejected ; 

Also,  Assembly  bill  No.  152,  an  act  to  provide  for  the  payment  of  the 
expenses  in  the  survey  of  the  boundary  Ime  between  the  counties  of  Tu-^ 
olumne  and  Stanislaus,  and  recommend  the  passage  of  the  same. 

A.  P.  K.  SAFFOKJ),  Chairman  pro  tern. 

The  three  bills,  above  reported,  were  read  first  and  second  times,  and 
ordered  on  file.  ^ 

Mr.  Stakes  made  the  following  report : 

Mr.  Speaker  : — ^The  Committee  on  the  Judiciary,  to  whom  was  referred 
Assembly  bill  No.  379,  an  act  amendatoiy  of  and  supplementary  to  an  act 
to  prescribe  the  mode  of  drawing  grand  jurors  and  trial  jurors  m  the  city 
and  county  of  San  Francisco,  approved  April  2, 1857,  have  had  the  same 
under  consideration,  report  the  same  back,  with  a  substitute,  and  recom- 
mend the  passage  of  the  substitute. 

A.  G.  STAKES,  Chairman. 

Sacramento,  April  10, 1868. 

The  substitute  for  Assembly  bill  No.  379,  above  reported,  read  first  and 
second  times,  considered  engrossed,  read  a  third  time,  and  passed. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Stakes,  an  act  relating  to  the  water-front  of  the  city  of  San 
Francisco. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Com- 
merce and  Navigation,  and  ordered  printed. 

By  Mr.  Harris,  an  act  to  define  the  lines  of  Sutter  county,  to  establish 
its  boundaries,  and  to  locate  the  county  seat  thereof. 

Bead  first  and  second  times,  and  made  the  special  order  for  Wednesday 
next,  at  two  o'clock,  p.  m. 

By  Mr.  Lewis,  an  act  for  the  protection  of  the  harbor  of  the  city  of  San 
Francisco. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Corpora- 
tions. 

By  Mr.  Smith  of  San  Bernardino,  an  act  for  the  purpose  of  obtaining 
artesian  water  on  the  Colorado  desert,  and  to  appropnate  money  there- 
for. 

Bead  first  and  second  times,  and  ordered  on  file. 

By  Mr.  Galbraith,  an  act  to  extend  the  terms  of  office  of  the  justices  of 
the  peace  in  this  state. 

Bead  first  and  second  times,  and  made  special  order  for  Monday  next, 
at  two  o'clock,  p.  M. 
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By  Mr.  HoUaday,  an  act  to  perpetuate  the  evidence  of  title,  under  exe- 
cution. 

And,  also,  an  act  to  provide  for  the  payment  of  judgments  against  coun- 
ties, and  to  prevent  the  sale  of  property  under  execution. 

Bead  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

By  Mr.  Stocker,  an  act  to  authorize  certain  persons  to  construct  a  wharf 
at  the  foot  of  Francisco  street,  in  the  city  and  county  of  San  Fran- 
cisco. 

Bead  first  and  second  times,  and  referred  to  the  San  Francisco  delega- 
tion. 

Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgment  of  certain 
conveyances  and  other  instruments  in  writing,  was  taken  up,  and  made 
the  special  order  for  Tuesday  next,  at  one  o'clock,  p.  m. 

Assembly  bill  No.  251,  an  act  the  more  effectually  to  protect  the  rights 
of  citizens  in  certain  cases,  was  taken  up,  and  made  the  special  order  for 
Wednesday  next,  at  two  o'clock,  p.  m. 

Mr.  Loofbourrow  gave  notice  of  the  \jitroduction  of  a  bill  for  an  act  fix- 
ing the  amount  of  official  bonds  of  county  and  township  officers  of  the 
county  of  El  Dorada. 

Mr.  Aud  verbally  reported  and  recommended  Assembly  bill  No.  271,  an 
act  supplementary  to  an  act  to  provide  for  the  funding  the  indebtedness 
of  the  county  of  Yuba,  approved  March  26, 1857. 

Considered  engrossed,  read  third  time,  and  passed. 

Mr.  Edwards  offered  the  following  resolution,  which  was  adopted  : 

Besolved,  That  the  assistant  sergeant-at-arms  of  the  House  be  allowed 
the  same  per  diem  for  services  rendered  during  this  session,  as  is  now  al- 
lowed by  law  to  the  sergeant-at-arms. 

Mr.  Smith  of  Nevada  offered  the  following  resolution,  which  was 
adopted : 

JResolvedj  by  the  Assembly,  the  Senate  concurring,  that  the  Secretary  of 
State  be  requested  to  distribute  to  each  member  of  this  Legislature  a  copy 
of  the  Journals  and  Laws  of  this  session  as  soon  as  the  same  shall  be  fur- 
nished by  the  State  Printer. 

Mr.  Heath  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  from  and  after  this  date  no  special  order  shall  be  made 
by  this  House,  except  bills  under  discussion  at  the  time  of  adjournment; 
and  further. 

Resolved,  That  no  new  business  shall  be  introduced  into  this  House, 
after  Tuesday,  the  13th  of  April. 

Mr.  Lewis  moved  to  suspend  the  rules  for  the  purpose  of  taking  up  and 
considering  Senate  concurrent  resolution  relative  to  adjournment  sine 
die. 

Upon  which,  Messrs.  Buel,  Safford,  and  Lewis,  demanded  the  ayes  and 
noes,  and  the  House  refused,  by  the  following  vote,  two  thirds  being  ne- 
cessary : 

Ayes — Messrs.  Aud,  Ballou,  Buel,  Burbank,  Caldwell,  Edwards,  Gordon, 
Graham,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Holladay,  Holman,  £ab- 
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ler,  Lewis,  Markley,  McCoy,  Mitchell,  Neblett,  O'Brien,  Ormsby,  Osgood, 
Pico,  Safford,  Sherwin,  Simons,  Smith  of  Nevada,  Stocker,  Tipton,  W  ar- 
field,  Willson,  and  Mr.  Speakeiv- 32. 

Nobs — Messrs.  Cherry,  Davis,  De  Long,  Ferguson,  Galbraith,  Halde- 
man,  Hamlin,  Havens,  Hitchens,  Lee,  Loofbourrow,  Minis,  Moses,  P^mer, 
Shepard,  Sheridan,  Stakes,  Stout,  Tatman,  Thomas,  Tuttle,  Ward,  and 
Young— 23. 

SPECIAL   OBDER. 

Senate  bill  No.  83,  an  act  to  repeal  the  act  passed  March  26, 1851,  enti- 
tled an  act  to  incoi-porate  the  city  of  Sacramento,  and  the  several  acts 
amendatory  and  supplementary  thereto,  and  to  incorporate  the  city  and 
county  of  Sacramento,  the  special  order  for  the  day,  was  taken  up. 

Mr.  Lewis  moved  the  previous  question,  on  the  additional  section  offered 
by  Mr.  Sheridan  on  yesterday,  upon  which,  Messrs.  Ballou,  Sherwin,  and 
Sheridan,  demanded  the  ayes  and  noes,  and  the  same  was  sustained,  by 
the  following  vote : 

Ayes — Messrs.  Anderson,  Aud,  Buel,  Caldwell,  Curtis,  De  Long,  Ed- 
wards, Galbraith,  Gray,  Graham,  Groom,  Hill  of  Nevada,  Hitchens,  Ho- 
bart,  Holladay,  Howell,  Kabler,  Lee,  Lewis,  Minis,  Moses,  Neblett,  Orms- 
by* Osgood,  ralraer,  Pearis,  Pico,  Sheridan,  Simons,  Smith  of  Nevada, 
Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker,  Stout,  Stratton, 
Thomas,  Tipton,  Walker,  Ward,  Willson,  and  Mr.  Speaker — 42. 

Noes — ^Messrs.  Ballou,  Banks,  Brigcs,  Burbank,  Cherry,  Crane,  Fer- 
guson, Gordon,  Hamlin,  Havens,  Heatn,  Hill  of  Sierra,  Holman,  Hirst, 
Loofbourrow,  McCoy,  O'Brien,  Parker,  Safford,  Shepard,  Sherwin,  Tat- 
man,  Warfield,  and  Young — 24. 

On  the  adoption  of  the  additional  section,  Messrs.  Sherwin,  Buel,  and 
Sheridan,  demanded  the  ayes  and  noes,  and  the  same  was  lost,  by  the 
following  vote : 

Ates — Messrs.  Ballou,  Buel,  De  Long,  Galbraith,  Gray,  Graham,  Hitch- 
ens, Hirst,  McCoy,  Mitchell,  Sheridan,  Stratton,  Tipton,  Walker,  Ward, 
and  Mr.  Speaker — 16. 

Noes — Messrs.  Anderson,  Aud,  Banks,  Briggs,  Burbank,  Caldwell, 
Cherry,  Crane,  Curtis,  Davis,  Edwards,  Ferguson,  Gordon,  Groom,  Hal- 
deman,  Hamlin,  Havens,  Heath,  Hill  of  Nevada,  Hill  of  SieiTa,  Hobart, 
Holladay,  Holman,  Howell,  Kabler,  Lee,  Lewis,  Loofbourrow,  Minis, 
Moses,  Neblett,  O'Brien,  Ormsby,  Osgood,  Palmer,  Parker,  Pearis,  Pico, 
Safford,  Shepard,  Sherwin,  Simons,  Smith  of  Nevada,  Smith  of  San 
Bernardino,  Spilman,  Stakes,  Stocker,  Stout,  Tatman,  Thomas,  Warfield, 
Willson,  and  Young — 53. 

On  the  passage  of  the  bill,  Messrs.  DeLong,  Sheridan,  and  Loofbourrow, 
demanded  the  ayes  and  noes,  and  the  same  was  passed,  by  the  following 
vote: 

•  Ayes — ^Messrs.  Anderson,  Aud,  Ballou,  Banks,  Briggs,  Burbank,  Cald- 
well, Cherry,  Crane,  Curtis^  Davis,  Edwards,  Ferguson,  Grordon,  Gray, 
Groom,  Haldeman,  Hamlin,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay, 
Holman,  Howell,  Lee,  Lewis,  Loofbourrow,  McCoy,  Minis,  Moses,  Neblett, 
Ormsby,  Palmer,  Parker,  Pearis,  Pico,  Safford,  Shepard,  Sherwin,  Simons, 
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Smith  of  Nevada,  Smith  of  San  Bernardino,  Stakes^  Stocker^  Stout,  Tat- 
man,  Thomas,  Warfield,  "Willson,  and  Young — ^50. 

KoES. — Messrs.  Buel,  De  Long,  Galbraith,  Graham,  Harris,  Havens, 
Heath,  Hill  of  Nevada,  Hirst,  Aabler,  CBrien,  Osgood,  Sheridan,  Spil- 
man,  Stratton,  Tipton,  Walker,  "Ward,  and  Mr.  Speaker — 19. 

Messrs.  Saftord  and  Loof bourrow  gave  notice  of  reconsideration  of  the 
vote  just  taken. 
Mr.  McCoy  oifered  the  following  resolution,  which  was  adopted : 

Resolvedy  By  the  Assembly  the  Senate  concurring,  that  the  enroUine 
clerk  of  the  Assembly  is  hereby  directed  to  strike  from  the  twenty-sixth 
line  of  the  sixth  section  the  words  "of  one,"  of  Assembly  bill  No.  25,  en- 
titled an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act 
to  reincorporate  the  city  of  San  Jos6,  approved  March  27, 1857. 

Mr.  Davis  made  the  following  report : 

Mr.  Speakeb  : — ^The  select  committee,  to  whom  was  referred  Assembly 
bill  No.  11,  an  act  for  the  suppression  of  mobs,  insurrections,  and  other 
unlawful  assemblages  and  organizations  against  the  government  of  this 
state,  and  to  fix  the  punishment  of  offences  therein  defined,  and  also  the 
substitutes,  Nos.  177  and  178,  have  had  the  same  under  consideration,  and 
respectfully  report  a  substitute  therefor,  and  recommend  its  passage. 

N.  H.  DAVIS,  Chairman, 
J.  S.  ORMSBY, 
R.  M.  BRIGGS, 
GEO.  W.  CRANE, 
CHAS.  W.  PBARIS, 
BEN.  E.  S.  ELY. 

An  act  supplementary  to  and  amendatory  of  an  act  entitled  an  act  con- 
cerning crimes  and  punishments,  passed  April  16, 1850,  read  first  and 
second  times,  and  ordered  printed. 

Mr.  De  Long  moved  to  adjourn. 

Messrs.  Smith  of  Nevada,  Buel,  and  Lewis,  demanded  the  ayes  and 
noes,  and  the  House  refused,  by  the  following  vote : 

Ates — Messrs.  Aud,  Ballon,  Briggs,  Crane,  De  Long,  Ferguson,  Gal- 
braith, Haldeman,  Hamlin,  Harris,  Havens,  Hitchens,  Howell,  Spilman, 
Stakes,  Stout,  Tatman,  "Ward,  Warfield,  and  Young — 20. 

Noes — ^Messrs.  Anderson,  Banks,  Buel,  Burbank,  Caldwell,  Curtis,  Da- 
vis, Gordon,  Graham,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart, 
Holladay,  Holman,  Hirst,  Kabler,  Lewis,  Loof  bourrow,  McCoy,  Moses, 
Neblett,  O'Brien,  Ormsby,  Osgood,  Palmer,  Parker,  Safibrd,  Shepard, 
Sheridan,  Sherwin,  Simons,  Smith  of  Nevada,  Stocker,  Stratton,  Tipton, 
Walker,  Willson,  and  Mr.  Speaker — 39. 

Mr.  Harris  moved  a  call  of  the  House. 

Lost. 

Mr.  Howell  moved  to  adjourn. 

Lost. 

Mr.  De  Long  moved  a  call  of  the  House. 

Lost. 
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The  special  order^  relative  to  the  adjournment  of  the  Legislature  on  the 
twelfth  April,  inst.,  was  taken  up. 
Mr.  Lewis  offered  the  following  substitute  : 

Resolvedf  By  the  Assembly,  the  Senate  concurring,  that  the  Legislature 
will  adjourn  sine  die  on  Tuesday,  the  twentieth  day  of  April,  a.  d.  1858. 

Mr.  Crane  moved  a  call  of  the  House. 
Lost. 

Mr.  Stakes  moved  to  lay  the  resolution  on  the  table. 
Lost. 

Mr.  Buel  moved  the  previous  question. 
Lost. 

Mr.  Davis  moved  to  adjourn,  upon  which,  Messrs.  Buel,  Davis,  and  Saf- 
ford,  demanded  the  ayes  and  noes,  and  it  was  lost,  by  the  following  vote: 

Atss — ^Messrs.  Aud,  Brigss,  Crane,  Davis,  De  Long,  Gitlbraith,  Halde- 
man,  Hamlin,  Harris,  Hitchens,  Howell,  Mitchell,  Moses,  O'Brien,  Os- 
good, Parker,  Shepard,  Spilman,  Stakes,  Stocker,  Stout,  Thomas,  Ward, 
Warfleld,  and  Young— 25. 

Noes — ^Messrs.  Anderson,  Ballou,  Banks,  Buel,  Burbank,  Caldwell,  Cher- 
ry, Curtis,  Edwards,  Gordon,  Gray,  Graham,  Heath,  Hill  of  Nevada,  Hill  of 
Sierra,  Hobart,  HoUaday,  Holman,  Hirst,  Kabler,  Lewis,  Loofbourrow, 
Neblett,  Ormsby,  Palmer,  Safford,  Sheridan,  Sherwin,  Simons,  Smith  of 
Nevada,  Smith  of  San  Bernardino,  Stratton,  Tatman,  Tipton,  Walker,  and 
Willson— 36. 

Mr.  Crane  moved  a  call  of  the  House,  upon  which,  Messrs.  Crane,  "War- 
field,  and  Young,  demanded  the  ayes  and  noes,  and  it  was  ordered,  by  the 
following  vote : 

Ayes — ^Messrs.  Aud,  Crane,  Curtis,  De  Long,  Edwards,  Galbraith,  Har- 
ris, Hill  of  Nevada,  Hobart,  Hirst,  Kabler,  Lewis,  Loofbourrow,  Neblett, 
O'Brien,  Ormsby,  Parker,  SafFord,  Sheridan,  Sherwin,  Smith  of  Nevada, 
Stratton,  Thomas,  Tipton,  Walker,  Ward,  Warfield,  Willson,  and  Young 
—29. 

Nobs — ^Messrs.  Anderson,  Banks,  Briggs,  Buel,  Caldwell,  Cherry,  Gor- 
don, Graham,  Haldeman,  HoUaday,  Howell,  Palmer,  Simons,  and  Stout 
—15. 

The  roll  was  called,  and  the  following  members  were  absent,  and  the 
sergeant-at-arms  dispatched  for  the  absentees,  viz. :  Messrs.  Davis,  Fergu- 
son, Groom,  Hancock,  King,  Lee,  Markley,  McCoy,  Minis,  Moore,  Pearis, 
and  Pico. 

Further  proceedings  under  the  call  were  dispensed  with. 

Pending  the  resolution,  at  half-past  five  o  clock,  p.  m.,  the  House,  on 
motion  of  Mr.  Warfleld,  adjourned. 


IN  ASSEMBLY. 

Monday,  April  12, 1868. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 
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The  roll  was  called. 

All  were  present^  except  those  absent  on  leave^  and  Messrs.  And,  Buel, 
Havens,  Heath,  Lee,  Lewis,  Moore,  Warmcastle,  "Willson,  and  Tatman. 

Messrs.  And,  Buel,  Heath,  Lee,  Lewis,  and  Warmcastle,  had  leave  of 
absence  one  day  each,  Mr.  Havens,  for  three  days,  and  Mr.  Willson  indef- 
inite leave. 

The  journals  of  Saturday  were  read  and  approved. 

GENERAL  FILE. 

Senate  bill  No.  262,  an  act  to  audit  the  claim  of  D.  H.  Carpenter,  read 
third  time,  and  passed. 

Assembly  bill  No.  380,  an  act  to  authorize  the  executors  of  the  last 
will  and  testament  of  Imanuel  Christian  Euss,  deceased,  to  sell  real  estate 
of  the  testator  at  private  sale,  considered  engrossed,  read  third  time,  and 


Assembly  bill  No.  360,  an  act  to  amend  an  act  concerning  crimes  and 
punishments,  passed  April  16, 1850,  considered  engrossed,  read  third  time, 
and  passed. 

Assembly  bill  No.  210,  an  act  to  amend  an  act  entitled  an  act  restrict- 
ing the  herding  of  sheep  to  certain  pastures,  in  the  counties  of  Sonoma 
and  Marin;  senate  amendments  concurred  in. 

Senate  bill  No.  202,  an  act  for  the  incorporation  of  water  companies; 
amendments  concurred  in,  read  third  time,  and  passed. 

Mr.  Loofbourrow  had  leave  to  withdraw  Assembly  bill  No.  350,  an  act 
to  exempt  the  wages  of  laborers  and  other  employees,  in  certain  cases, 
from  execution  or  other  legal  process. 

Assembly  bill  No.  807,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases — 

On  the  indefinite  postponement  of  the  bill,  Messrs.  Thomas,  Warfield, 
and  Stout,  demanded  the  ayes  and  noes,  and  the  House  refused,  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Anderson,  Caldwell,  Clarke,  Davis,  Graham,  Groom, 
Hancock,  Kabler,  King,  McCoy,  Osgood,  Parker,  Pearis,  Pico,  Stratton, 
Ward,  and  Young — 17. 

Noes — Messrs.  Ballou,  Banks,  Briggs,  Burbank,  Cherry,  De  Long,  Ed- 
wards, Ely,  Ferguson,  Galbraith,  Gordon,  Gray,  Hamlin,  Harris,  Hill  of 
Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  HoUaday,  Holman,  Howell, 
Loofbourrow,  Markley,  Marshall,  Minis,  Mitchell,  Moses,  Neblett,  O'Brien, 
Ormsby,  SafPord,  Sheridan,  Shei'win,  Simony  Smith  of  Nevada,  Smith  of 
San  Bernardino,  Spilman,  Stocker,  Stout,  Thomas,  Tipton,  Walker,  War- 
field,  and  Mr.  Speaker — 43. 

On  ordering  the  bill  to  be  engrossed,  Mr.  Saflford  moved  the  previous 
question,  which  was  sustained. 

Messrs.  De  Long,  Sheridan,  and  Ferguson,  demanded  the  ayes  and  noes, 
and  the  bill  was  ordered  engrossed,  by  the  following  vote : 

Ayes — Messrs.  Ballou,  Banks,  Briggs,  Burbank,  Crane,  De  Long,  Ed- 
wards, Elv,  Ferguson,  Galbraith,  Gordon,  Gray,  Hamlin,  Harris,  Sill  of 
Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Holman,  Howell,  Loofbourrow, 
Marklev,  Marshall,  Minis,  Moses,  Neblett,  O'Brien,  Ormsby,  Safford,  Sher- 
idan,  Sherwin,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spil- 
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man,  Stocker,  Stout,  Thomas,  Tipton,  Tattle,  Walker,  Warfield,  and  Mr. 
Speaker— 43. 

KoES — Messrs.  Anderson,  Caldwell,  Cherry,  Davis,  Graham,  Groom, 
Hancock,  Holladay,  Kabler,  King,  McCoy,  Osgood,  Palmer,  Parker,  Pea- 
rls, Pico,  Stratton,  and  Ward — 18. 

Mr.  Crane  gave  notice  of  reconsideration  of  the  vote  just  taken. 

Assembly  bill  No.  355,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases  in  the  courts  of  justice  of  this  state,  passed 
April  29, 1851,  indefinitely  postponed. 

Assembly  bill  No.  238,  an  act  granting  certain  powers  to  the  board  of 
education  of  the  city  and  county  of  San  Francisco ;  and,  also. 

Assembly  bill  No.  318,  an  act  amendatory  of  and  supplemental  to  the 
estray  law  of  this  state — amendments  concurred  in,  considered  engrossed, 
read  third  time,  and  passed,  and  title  amended. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ) 

April  10, 1858.  J 

Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  passed  Senate  bill  No.  265,  an  act  to  amend  an  act  entitled 
an  act  to  authorize  the  funding  of  the  floating  debt  of  the  city  of  San 
Francisco,  and  to  provide  for  tne  payment  of  the  same,  passed  May  1, 
1850; 

Also,  with  amendments,  Assembly  bill  No.  257,  an  act  to  authorize 
George  W.  Chedic  to  sell  certain  property  of  Georgia  M.  C.  F.  Chedic ; 

Also,  with  amendments,  Assembly  oill  No.  252,  an  act  to  confer  further 
powers  upon  the  board  of  supervisors  of  the  city  and  county  of  San  Fran- 
cisco, and  to  authorize  them  to  perform  certain  acts  therein  mentioned, 
and  ask  the  concurrence  of  the  Assembly ; 

Also,  Senate  bill  No.  166,  an  act  making  appropriation  for  the  support 
of  the  civil  government  of  the  state  for  the  fiscal  year,  commencing  on  the 
first  day  of  July,  1858,  and  ending  on  the  thirtieth  day  of  June,  a.  d.  1859. 

Also,  Senate  bill  No.  286,  an  act  for  the  government  of  the  state  prison 
convicts,  and  to  provide  for  the  location  of  a  branch  prison ; 

Also,  Assembly  bill  No.  291,  an  act  to  establish  the  industrial  school 
department  of  the  city  and  county  of  San  Francisco ; 

Also,  Senate  concurrent  resolution  No.  38,  relating  to  the  volunteer  ser- 
vice rendered  on  the  southern  Oregon  emigrant  road  in  1854. 

THOS.  N.  CAZ:t^EATJ,  Secretary  of  Senate. 

Senate  bill  No.  265,  above  reported,  read  third  time,  and  passed. 

Senate  amendments  to  Assembly  bill  No.  257,  also  above  reported, 
concurred  in. 

Senate  bill  No.  166,  also  above  reported,  read  first  and  second  times, 
and  referred  to  the  Committee  on  Ways  and  Means. 

Senate  bill  No.  286,  also  above  reported,  read  first  and  second  times, 
and  placed  on  the  file  with  state  prison  bills. 

Senate  concurrent  resolution  No.  88,  above  reported,  was  referred  to 
the  Committee  on  Federal  Kelations. 

The  following  message  was  also  received  from  the  Senate : 

Senate  Chamber,  April  12, 1858. 
Mr.  Speaker  : — The  Senate,  on  Saturday,  the  10th  inst.,  passed  Senate 
bill  No.  117,  an  act  to  regulate  the  creation  of  homesteads ; 
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Also,  Senate  bill  No.  170,  an  act  amendatory  of  BtmplementaiT  to  an 
act  entitled  an  act  to  regulate  fees  of  office,  approved  April  10th,  1855; 

Also,  Senate  bill  No.  167,  an  act  to  amend  the  act  of  April  9th,  1857,  to 
anthorize  the  Governor  to  remove  insane  persons  from  the  state  prison  to 
the  insane  asylum; 

Also,  Senate  bill  No.  270,  an  act  defining  the  legal  distances  from  each 
county  seat  to  the  capital,  lunatic  asylum,  and  state  prison ; 

Also,  Assemblv  bill  No.  387,  an  act  to  fix  the  compensation  of  the  board 
of  supervisors  of  San  Joaquin  county; 

Also,  Assembly  bill  No.  250,  an  act  to  change  the  time  of  holding^  the 
courts  of  sessions,  county  courts,  and  probate  courts,  of  the  counties  of 
Santa  Barbara,  and  San  Luis  Obispo ; 

Also,  have,  this  day,  passed  Senate  bill  No.  813,  an  act  to  authorize  the 
ffuardian  of  Espidion  Noe,  Job6  Jesus  Noe,  and  Vincent  Noe,  to  sell  and 
dispose  of  their  real  estate  and  chattels  real. 

THOS.  N.  CAZNEAU,  Secretary  Senate. 

Senate  bills  Nos.  117  and  313,  above  reported,  were  read  first  and 
second  times,  and  referred  to  the  Judiciary  Committee. 

Senate  bill  No.  170,  above  reported,  was  read  first  and  second  times, 
and  referred  to  the  Committee  on  Ways  and  Means. 

Senate  bill  No.  167,  above  reported,  was  read  first  and  second  times, 
and  referred  to  Committee  on  Hospitals. 

Senate  bill  No.  270,  above  reported,  read  first  and  second  times,  and 
referred  to  the  Committee  on  Mileage. 

The  following  messages  were  received  from  the  Governor : 

Stats  of  California,  Exscunvx  DEPARTBiSNT,  1 
Sacramento,  April  10, 1858.  J 

To  the  AssenMy  of  California  : 

I  return,  herewith,  with  my  approval,  the  following  bills,  viz. : 

An  act  to  repeal,  in  part,  an  act  entitled  an  act  to  fund  the  debt  of 
Sierra  county,  and  provide  for  the  payment  of  the  same,  approved  March 
29th,  1856; 

An  act  to  amend  an  act  entitled  an  act  to  amend  an  act  entitled  an  act 
to  fund  the  debt  of  the  county  of  Napa  and  provide  for  the  payment  of 
the  same,  approved  February  13th,  1857 ; 

An  act  to  audit  and  allow  the  claim  of  the  Sacramento  Gas  Company; 

An  act  to  authorize  the  board  of  supervisors  of  San  Joaquin  county  to 
levy  a  special  tax  for  school  purposes ; 

An  act  amendatory  of  and  supplementary  to  an  act  to  incorporate 
the  city  of  Nevada,  approved  April  loth,  1856 ; 

An  act  to  declare  the  Nueces  and  Biarblo  Creeks,  in  the  county  of 
Contra  Costa,  navigable  streams. 

JOHN  B.  WELLBB. 

State  of  California,  Executive  Depaetmsnt,  \ 
Sacramento,  April  12,  1858.  j 

To  the  Assembly  of  California : 

I  return,  herewith,  to  your  honorable  body,  with  my  approval,  an  act 
to  extend  the  time  for  making  the  assessment  and  the  collection  of  taz^ 
in  the  county  of  Siskiyou. 

JOHN  B.  WELLER 
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INTBODUOTION  OF  BILLS. 

Bills  were  introduced  as  follows : 

By  Mr.  De  Long,  for  an  act  to  provide  for  the  support  and  future  gov- 
ernment of  the  state  prison,  and  appropriating  money  therefor. 

Bead  first  and  second  times,  and  ordered  on  file  with  the  other  bills  on 
the  same  subject. 

By  Mr.  Loof bourrow,  for  an  act  amendatory  of  and  supplementary  to 
an  act  entitled  an  act  concerning  official  and  other  bonds^  approved  April 
2, 1857. 

Bead  first  and  second  times,  and  ordered  on  file. 

Mr.  Holman  presented  the  claim  of  the  state  insane  asylum. 

Beferred  to  the  Committee  on  Claims. 

GENERAL  FILE  RESTTMED. 

Assembly  bill  Ko.  896,  an  act  to  audit  certain  claims,  ordered  engrossed. 

Assembly  bill  No.  898,  an  act  to  encourage  the  working  of  the  mines 
of  precious  metals  in  this  state,  was  considered  in  Committee  of  the  Whole, 
Mr.  Hill  of  Sierra  in  the  chair. 

On  the  indefinite  postponement,  Mr.  Hill  of  Nevada  moved  the  previous 
question,  which  was  sustained. 

Messrs.  Clarke,  Ely,  and  Loofbourrow,  demanded  the  ayes  and  noes, 
and  the  House  refused  to  postpone,  by  the  following  vote : 

Ayes — ^Messrs.  Anderson,  Ballou,  Caldwell,  Cherry,  Grordon,  Graham, 
Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  HoUaday,  Howell,  McCoy,  Mitchell, 
Ormsby,  Osgood,  Pearis,  Safford,  Shepard,  Sheridan,  Simons,  Smith  of 
Nevada,  Stratton,  Street,  Thomas,  and  Young — 26. 

Noes — ^Messrs.  Burbank,  Clarke,  Crane,  Davis,  De  Long,  Edwards,  Ely, 
Galbraith,  Gray,  Groom,  Haldeman,  Hancock,  Hitchens,  Holman,  Hirst, 
Kabler,  King,  Loofbourrow,  Markley,  Marshall,  Neblett,  O'Brien,  Parker, 
Pico,  Sherwm,  Spilman,  Stocker,  Stout,  Tipton,  Walker,  Ward,  Warfield, 
and  Mr.  Speaker — 33. 

On  ordering  the  bill  to  be  engrossed,  Messrs.  Loofbourrow,  Galbraith, 
and  Hamlin,  demanded  the  ayes  and  noes,  and  the  House  refused,  by  the 
following  vote : 

Ayes — ^Messrs.  Clarke,  De  Long,  Edwards,  Ely,  Ferguson,  Galbraith, 
Gray,  Haldeman,  Hamlin,  Hirst,  Aabler,  King,  Loofbourrow  Markley, 
Marshall,  Neblett,  O'Brien,  Parker,  Sheridan,  Snerwin,  Spilman,  Stocker, 
Tinton,  Tuttle,  Walker,  and  Mr.  Speaker— 26. 

Noes — Messrs.  Anderson,  Ballou,  Brig^^s,  Caldwell,  Cherry,  Davis,  Gor- 
don,  Graham,  Harris,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  HoUaday, 
Holman,  Howell,  McCoy,  Minis,  Mitchell,  Ormsby,  Osgood,  Palmer, 
Pearis,  Pico,  Safford,  Shepard,  Simons,  Smith  of  Nevada,  Smith  of  San 
Bernardino,  Stakes,  Stout,  Stratton,  Street,  Thomas,  Ward,  Warfield,  and 
Young— 36. 

Mr.  Briegs  gave  notice  of  reconsideration  of  the  vote  just  taken. 
Mr.  Ballou  presented  the  claim  of  board  of  war  commissioners  for  room 
rent,  etc. 
Beferred  to  Committee  on  Claims. 
85a 
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6PE0IAL  ORDER  OF  THE  DAT. 


Assembly  bill  No.  443,  an  act  to  extend  the  terms  of  office  of  the  jus- 
tices of  the  peace  in  this  state,  ordered  engrossed. 

Vote  reconsidered,  and  bill  referred  to  the  Judiciary  Committee,  with 
instructions  to  report  on  Saturday  next. 

REPORTS. 

Mr.  Pico,  of  the  special  committee  concerning  publication  of  laws  in 
Spanish,  made  the  following  report : 

Mr.  Speaker  : — The  special  committee,  to  whom  was  referred  the  reso- 
lution concerning  the  publication  of  the  laws  for  1850  and  1851,  in  the 
Spanish  language,  respectfully  submit  the  accompanying  list  of  such  acts 
and  parts  of  acts  as  they  find  to  be  now  in  force,  and  recommend  the 
adoption  of  the  following  concurrent  resolution,  as  a  substitute : 

Eesolved,  By  the  Assembly,  the  Senate  concurring,  that  the  Secretary 
of  State  be  directed  to  cause  to  be  printed  in  the  Spanish  language,  two 
hundred  and  forty  copies  of  laws  and  portions  of  laws  mentioned  in  the 
annexed  schedule,  for  distribution,  according  to  law,  and  that  he  be  fur- 
ther directed  to  distribute  such  extra  copies  of  the  statutes  in  Spanish,  of 
the  years  1852,  1853,  1854,  1855,  1856,  and  1857,  as  may  be  in  his  posses- 
sion, exceeding  the  number  of  fifty  copies  each,  in  a  pro  rata  number,  in  ac- 
cordance with  laws  now  in  force  for  such  distribution,  And  further,  that 
the  Secretary  of  State  is  hereby  authorized  and  directed  to  contract  with 
Miguel  Smith,  agent  of  the  estate  of  W.  B.  P.  Hartnell,  deceased,  for  the 
translations  and  indexes  required  for  the  publication  of  said  laws  men- 
tioned in  said  annexed  schedule,  at  a  rate  not  to  exceed  Bi£ty  cents  per 
folio,  to  be  paid  out  of  the  fund  for  translation  of  laws  under  the  direc- 
tion of  the  ooard  of  examiners. 

A.  PICO,  Chairman. 

schedule  of  laws  of  1856  and  1857,  now  in  force. 

[Taken  from  Woods'  Digest] 
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3558 
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Mr.  Groom  offered  the  following  report : 

Me.  Speaker  : — ^Your  Committee  on  Commerce  and  Navigation,  to 
whom  was  referred  Senate  bill  No.  283,  an  act  authorizing  F.  F.  Marx,  B. 
Nordheimer,  and  others,  to  construct  a  wharf  at  Trinidad,  in  Klamath 
county,  have  had  the  same  under  consideration,  and  beg  leave  to  report 
the  same  back,  with  amendments,  and  recommend  its  passage,  as  amended. 

GEOOM,  Chairman. 

Mr.  Edwards  made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Public  Lands,  to  whom  was  referred 
Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the  sixteenth  and 
thirty-sixth  sections  of  lands  donated  to  this  state  for  school  purposes, 
have  had  the  same  under  consideration,  and  report  it  back,  with  an 
amendment,  and  recommend  its  passage,  as  amended. 

URIAH  EDWARDS,  Chairman. 

Mr.  Stakes,  chairman  of  the  Judiciary  Committee,  made  the  following 
reports : 

Mr.  Speaker  : — The  Committee  on  the  Judiciary,  to  whom  was  re- 
ferred the  petitions  of  R.  Aug.  Thompson  and  F.  Forman,  for  relief  for 
services  rendered  as  commissioners  on  the  part  of  the  state  to  the  Pre- 
sident of  the  United  States,  have  had  the  same  under  advisement,  and 
have  given  the  subject  matter  that  consideration  which  its  importance 
deserves. 

The  committee  will  not  attempt  here  to  recite  all  of  the  circumstances 
which  appear  to  form  the  basis. 

The  circumstances  are,  in  the  main,  a  matter  of  history,  and  it  is  de- 
voutly to  be  hoped  that  they  may  soon  be  lost  sight  of  in  the  dark  ocean 
of  oblivion ;  that  a  returning  sense  of  public  duty,  and  a  purer  and  more 
exalted  spirit  of  patriotism,  will  render  a  recurrence  of  past  events  in  this 
state  a  thing  impossible  for  all  time  to  come ;  and  that  the  same  commu- 
nity of  interests,  mutual  friendships,  and  paternal  ties,  that  were  torn 
asunder  by  the  lawless  hand  of  violence,  may  soon  be  re-cemented  in  the 
bonds  of  one  common  brotherhood. 

Section  three  of  article  seven  of  the  constitution  provides  that  the  Gov- 
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emor  shall  have  power  to  call  forth  the  militia  to  execute  the  laws,  to 
sappress  insurrections,  and  repel  invasions. 

Tne  record  shows  that  on  the  third  day  of  June,  1866,  the  Governor 
issued  a  proclamation  declaring  the  county  of  San  Francisco  in  a  state  of 
insurrection.  The  strong  arm  of  the  Executive  was  powerless  to  enforce 
implicit  obedience  to  the  law ;  the  state  was  without  arms  or  munitions  of 
war ;  the  general  commanding  this  military  division  of  the  United  States 
army  had  sought  a  pretext  to  justify  his  refusal  to  furnish  the  required 
aid ;  the  civil  power  of  the  state  government  was  set  at  defiance ;  the 
writ  of  habeas  corpus  was  scoffed  at,  and  its  due  execution  resisted  by  an 
armed  force. 

At  this  juncture  of  affairs,  the  Governor,  in  the  exercise  of  a  sound  dis- 
cretion, conceived  it  to  be  his  imperative  duty,  (as  it  was,)  to  use  all  law- 
ful means  within  his  power  to  save  the  fair  name  of  our  state  from  irre- 
trievable shame  and  dishonor.  In  accordance  with  these  solemn  convic- 
tions of  duty,  he,  on  the  eighteenth  day  of  June,  of  said  year,  duly 
appointed  the  petitioners,  K.  Aug.  Thompson  and  F.  Forman,  commis- 
sioners on  the  part  of  this  state,  to  the  President  of  the  United  States,  in 
order  to  procure  the  necessary  aid  from  the  federal  government. 

Section  four  of  article  four  of  the  constitution  of  the  United  States  pro- 
vides that  "the  United  States  shall  guarantee  to  every  state  in  this  Union 
a  republican  form  of  government,  and  shall  protect  each  of  them  against 
invasion ;  and,  on  application  of  the  Legislature,  or  of  the  Executive, 
(when  the  Legislature  cannot  be  convened,)  against  domestic  violence." 

The  Legislature  was  not  in  session  on  the  eighteenth  day  of  June  -,  the 
members  elect  had  just  concluded  the  duties  of  a  protracted  session,  and 
returned  to  their  distant  homes,  there  to  engage  in  the  varied  pursuits  of 
private  life. 

To  have  attempted  to  convene  the  Legislature,  would  have  been  but  an 
empty  form,  and  might  have  produced  naught  but  irreparable  mischief, 
and  delay. 

Every  function  of  the  state  government  might  have  been  usurped,  and 
the  name  of  Governor  Johnson  have  been  covered  with  eternal  obloquy. 
Had  the  Governor  stated  in  his  application  to  the  President  that  the  Le- 
gislature could  not  be  convened  in  time  to  avert  the  impending  evil,  the 
President  could  not  have  gone  behind  the  record  to  ascertain  the  truth  or 
falsity  of  the  Governor's  note.  It  would  have  been  the  imperative  duty 
of  the  President  to  interpose  the  strong  arm  of  federal  authority.  If  this 
position  be  correct,  then  the  question  may  be  asked,  did  the  omission  of 
a  few  words  in  the  Governor's  communication  justify  the  action  of  the 
President  in  shielding  himself  behind  a  technicality  ?  Was  not  the  facts 
stated  in  the  communication  of  the  Governor  suflScient  to  warrant  in  the 
President  the  belief  that  a  state  of  things  existed  in  California  which 
would  enable  him  to  interfere  without  any  unauthorized  exorcise  of  Ex- 
ecutive power  under  that  clause  of  the  constitution  above  cited?  Was 
not  the  Dare  application  for  aid  evidence  of  itself  (without  a  recital  of 
facts)  sufficient  to  satisfy  the  President  that  the  Governor  had  complied 
with  the  requirements  of  the  constitution  ? 

If  the  first  question  is  answered  in  the  affirmative,  then,  the  rule  of  law 
is,  that  the  petitioners  were  presumed  to  know  whether  the  Governor 
was  acting  within  the  limits  of  his  constitutional  authority,  and  their 
right  to  compensation  would  be  a  question  of  equity  and  simple  justice. 
But  if  the  first  question  bo  answered  in  the  negative,  and  the  two  latter 
in  the  affirmative,  then  the  right  of  the  petitioners  to  relief  is  both  legal 
and  equitable. 


Digiti 


zed  by  Google 


557 

The  committee  are  divided  in  opinion  on  the  question  of  strict  legality 
of  the  claims,  while  they  are  nearly  unanimous  in  the  opinion,  that  the 
claims  are  equitable  and  just,  and  ought  to  be  paid.  The  evidence  war- 
rants the  conclusion,  that  the  services  were  rendered  faithfully,  and  at 
great  pecuniary  sacrifice  to  the  petitioners.  The  committee,  therefoije, 
report  the  petition  and  accompanying  documents,  together  with  a  bill, 
back  to  the  Assembly,  and  recommend  the  passage  of  the  bill. 

A.  G.  STAKES,  Chairman. 

Sacramento,  April  12, 1858. 

The  bill  above  reported,  an  act  making  provision  for  the  payment  of 
Eobert  Augustus  Thompson  and  Ferris  Forman,  as  commissioners  on  the 
part  of  this  state  to  theTresident  of  the  United  States,  read  first  and  sec- 
ond times,  and  ordered  on  file. 

Mr.  Speaker: — The  Committee  on  the  Judiciary,  to  whom  was  referred 
the  claim  of  B.  F.  Marshall,  have  had  the  same  under  consideration,  and 
respectfully  ask  leave  to  report  as  follows : 

The  record  discloses,  that  at  the  general  election  held  on  the  third  day 
of  September,  1851,  an  election  was  held  for  sheriif  of  Calaveras  county. 
Marsnall  claimed  to  be  elected  sheriff,  but  W.  H.  Nelson  received  the  cer- 
tificate of  the  clerk.  A  contest  ensued,  Marshall  continuing  to  discharge 
the  duties  of  sheriif.  Pending  the  contest,  the  people  refused  to  pay 
taxes;  and  the  legislature,  on  tne  twenty-eighth  day  of  April,  1852,  passed 
an  act  appointing  A.  B.  Laforge,  collector  of  taxes  for  said  county. 

Section  thirteen  of  article  eleven  of  the  constitution,  provides  that  "as- 
sessors and  collectors  of  town,  county,  and  state  taxes,  shall  be  elected  by 
the  qualified  electors  of  the  district,  county,  or  town,  in  which  the  prop- 
erty taxed  for  state,  county,  or  town  purposes,  is  situated." 

The  act  of  the  Legislature  of  April  28, 1852,  is  clearly  unconstitutional. 
The  presumption  of  law  is,  that  Marshall  knew  it.  He  should  either  have 
enjoined  Laforge  from  collecting  the  taxes,  or  treated  his  acts  as  a  nullity, 
and  have  proceeded  to  collect  the  taxes  himself,  in  the  manner  prescribed 
by  law. 

At  the  June  term  of  the  district  court,  held  in  and  for  Calaveras  county, 
in  the  year  1852,  the  jury  found  a  verdict  in  favor  of  Marshall,  in  words 
as  follows : 

"  The  jury,  in  the  case  of  the  sheriffalty  of  Calaveras  county,  find  that 
Benjamin  F.  Marshall  was  legally  elected  to  the  office  of  sheriff.  Judg- 
ment was  entered  in  accordance  with  the  verdict.  The  committee  do  not 
feel  called  upon  to  go  behind  the  verdict  of  the  jury,  for  the  reason,  that 
the  record  is  not  before  them.  Moreover,  the  verdict  of  the  jury  does  not 
change  the  rule  of.law,  or  strengthen  the  equity  of  Marshall's  claims  as 
against -the  state.  The  Legislature,  on  the  thirteenth  day  of  May,  1854, 
passed  an  act  for  the  relief  of  Marshall,  for  the  sum  of  89,825.  This  act 
was  passed  on  the  eve  of  adjournment.  The  Governor  withheld  his  sig- 
nature, and  it  therefore  failed  to  become  a  law.  The  committee  cannot 
see  the  justice  of  this  act  of  the  Legislature,  but  fully  justify  the  action  of 
the  Executive.  The  affidavit  of  La  Forge  shows  that  he  collected,  under 
the  provisions  of  the  act  of  April  28, 1852,  the  sum  of  877,523  62,  and  that 
he  received  as  commissions  for  collecting  the  same,  the  sum  of  811,950. 
Marshall's  right  of  action  to  recover  the  amount  of  commissions  existed 
against  La  Forge,  until  he,  Marshall,  was  deprived  of  his  remedy  bv  ope- 
ration of  the  statute  of  limitations.  He  cannot  plead  his  own  laches  in 
support  of  his  claim. 
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The  committee  are  of  the  opinion  that  Marshall  has  no  demand  against 
the  state,  either  in  law  or  equity,  and  therefore  report  his  claim,  with  the 
accompanying  documents,  back  to  the  Assembly,  and  recommend  that  the 
same  be  rejected. 

A.  G.  STAKES,  Chairman. 

Sacramento,  April  12, 1858. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  ") 

April  12,  1858.  J 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Senate  bill  No.  304, 
substitute  for  Assembly  bill  No.  165,  an  act  to  locate  the  county  seat  of 
the  county  of  El  Dorado,  and  to  submit  the  question  of  the  removal  thereof 
from  Placerville  to  Coloma,  to  the  qualified  electors  of  said  county. 

EWING,  Ass't  Secretary. 

Senate  bill  No.  304,  above  reported,  read  first  and  second  times,  and  re- 
ferred to  the  El  Dorado  delegation. 

Senate  Chamber,  ) 

April  12, 1858.  | 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly,  that  the  Senate, 
this  day,  passed  a  resolution  for  the  adjournment  of  the  General  Assem- 
bly sine  die,  on  Monday,  the  26th  instant,  at  twelve  o'clock,  m.,  and  ask 
the  concurrence  of  the  Assembly. 

THOS.  N.  CAZNBAU,  Sec.  Senate. 

Senate  concurrent  resolution  relative  to  adjournment  sine  die,  above  re- 
ported, amended,  and  concurred  in. 

Mr.  Ferguson  offered  the  following  resolution  which  was  adopted : 

Besolvedy  That  the  Committee  on  Ways  and  Means,  be  instructed  to  re- 
port back  to  this  House,  on  Tuesday,  April  13,  Assembly  bill  No.  126,  with 
or  without  recommendation,  as  they  may  deem  proper. 

Mr.  Gray  made  the  following  report  of  majority  of  San  Francisco  dele- 
gation : 

Mr.  Speaker  : — The  committee,  consisting  of  the  San  Francisco  dele- 
gation, to  whom  was  referred  Assembly  bill  400,  entitled  an  act  to  au- 
thorize George  H.  Ensign,  and  other,  owners  of  the  Spring  Valley  Water- 
Works,  to  lay  down  water-pipes  in  the  city  and  county  of  San  Francisco, 
having  had  the  same  under  consideration,  ask  leave  to  report  it  back,  with 
amendments,  and  recommend  its  passage. 

S.  W.  HOLLADAY, 
CALEB  BURBANK, 
W.  W.  SHEPAHD, 
THOMAS  GRAY, 
JAMES  A.  BANKS, 

Assembly  bill  No.  400,  above  reported,  ordered  on  file. 
Mr.  Palmer,  from  the  minority  of  the  San  Francisco  delegation,  made 
the  following  report : 

Mr.  Speaker  : — The  undersigned,  members  of  the  San  Francisco  dele- 
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gation,  beg  leave  to  make  a  minority  report  on  Assembly  bill  No.  400,  an 
act  to  authorize  George  H.  Ensign,  and  others,  owners  of  Spring  Valley 
Water-Works,  to  lay  down  water-pipes  in  the  public  streets  of  the  city 
and  county  of  San  Francisco,  and  recommend  its  passage,  with  the  ac- 
companying amendments,  but  not  otherwise. 

PALMEE, 
CHEEEY. 

Mr.  Hamlin,  chairman  of  the  Committee  on  Eoads  and  Highways,  made 
the  following  report : 

Mr.  Speaker  : — ^The  Committee  on  Eoads  and  Highways,  to  whom  was 
referred  Assembly  bill  No.  427,  entitled  an  act  concerning  roads  and 
Highways  in  and  for  the  counties  of  Tuolumne  and  Alameda,  would  re- 
port the  same  back,  without  amendment,  and  would  recommend  its  pas- 
sage. 

(Signed.)  HAMLIN,  Chairman. 

Assembly  bill  No.  427,  above  reported,  amendments  adopted,  considered 
engrossed,  read  third  time,  and  passed. 

Mr.  Davis  gave  notice  of  a  bill  for  an  act  fixing  the  salary  of  the  dis- 
trict attorney  of  Solano  county; 

Also,  an  act  granting  the  privilege  to  Owen  &  Cannon,  of  conducting 
water  in  and  through  Suisun  City. 

Mr.  Banks  introduced  a  bill  for  an  act  to  authorize  certain  persons  to 
construct  a  wharf  at  the  foot  of  Greenwich  street,  in  the  city  and  county 
of  San  Francisco. 

Eead  first  and  second  times  and  referred  to  the  San  Francisco  delega- 
tion. 

On  motion  of  Mr.  Ely,  at  half-past  four  o'clock,  p.  m.,  the  House  ad- 
journed. 


IN  ASSEMBLY. 

Tuesday,  April  13, 1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
EoU  called. 

All  were  present,  except  those  absent  on  leave. 
The  journal  of  yesterday  was  read  and  approved. 

GENERAL  FILE. 

Assembly  bill  No.  389,  an  act  for  the  protection  of  game,  recommitted 
to  select  committee  of  five,  viz. :  Messrs.  Tuttle,  De  Long,  Moore,  Ormsby, 
and  Kitchens,  with  instructions  to  report  to-morrow. 

Assembly  bill  No.  201,  an  act  to  provide  for  the  payment  of  troops 
called  out  oy  the  Governor  of  the  state  to  quell  insurrection  in  the  year 
1866; 

On  ordering  the  bill  to  be  engrossed,  Messrs.  Ballon,  Sherwin,  and 
Caldwelljk  demanded  the  ayes  and  noes. 

Mr.  Mitchell  moved  the  previous  question. 

Sustained.  ^  i 
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The  House  refused  to  engross  the  bill,  by  the  following  vote : 

Ayes — Messrs.  Clarke,  Crane,  Curtis,  Davis,  De  Long,  Galbraith,  Gor- 
don, Gray,  Groom,  Haldeman,  Harris,  Hitchens,  Howell,  King,  Lee,  Lewis, 
Mitchell,  Moses,  O'Brien,  Pearis,  Pico,  Simons,  Stakes,  Stocker,  Tatman, 
Tuttle,  Walker,  Ward,  and  Mr.  Speaker^— 29. 

!NoE8 — ^Messrs.  Anderson,  Ballou,  Banks,  Briggs,  Buel,  Burbank,  Cald- 
well, Cheny,  Edwards,  Ferguson,  Graham,  HamUn,  Havens,  Hill  of  Neva- 
da, Hill  of  Sierra,  Hobart,  Holladay,  Holman,  Kabler,  Loofbourrow, 
Markley,  Minis,  Moore,  Neblett,  Ormsbv,  Osgood,  Palmer,  Parker,  Saf- 
ford,  Shepard,  Sheridan,  Sherwin,  Smith  of  iNevada,  Smith  of  San  Ber- 
nardino, Stout,  Stratton,  Street,  Thomas,  Tipton,  Warfield,  and  Warm- 
castle— 41. 

Messrs.  Parker  and  Briggs  gave  notice  of  reconsideration  of  the  vote 
just  taken. 

Senate  bill  No.  269,  an  act  to  pay  the  fees  of  attorneys  on  the  part  of 
the  state,  in  certain  cases,  was  considered  in  Committee  of  the  Whole, 
(Mr.  Havens  in  the  chair,)  read  third  time. 

On  the  passage  of  the  bill,  Messrs.  Ballou,  Tatman  and  Sherwin,  de- 
manded the  ayes  and  noes,  and  the  bill  was  passed,  by  the  following  vote : 

Ayes — ^Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Cherry, 
Clarke,  Crane,  Davis,  De  Long,  Ferguson,  Galbraith,  Gordon,  Haldeman, 
Harris,  Havens,  Heath,  Holladay,  Holman,  King,  Lee,  Lewis,  McCoy, 
Moses,  Neblett,  O'Brien,  Ormsby,  Osgood,  Parker,  Pearis,  Pico,  Shepard, 
Simons,  Smith  of  Nevada,  Stout,  Thomas,  Tipton,  Walker,  Ward,  Warfield, 
Young,  and  Mr.  Sneaker-— 43. 

Noes — ^Messrs.  Banks,  Caldwell,  Curtis,  Edwards,  Hill  of  Nevada,  Hill 
of  Sierra,  Hobart,  Kabler,  Markley,  Marshall,  Pahner,  Safford,  Sherwin, 
Stratton,  Street,  Tatman,  and  Warmcastle — 17. 

Mr.  Ballou  gave  notice  of  reconsideration  of  the  vote  just  taken. 

(CLAIMS. 

Claims  were  presented  as  follows : 

By  Mr.  Buel,  of  J.  C.  Potter,  late  under  sheriff  of  El  Dorado  county; 
Bv  Mr.  Galbraith,  of  L.  B.  Curtis,  A.  M.  Peterson,  and  J.  Wicketmanj 
Which  were  referred  to  the  Committee  on  Claims. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows  : 

By  Mr.  Burbank,  an  act  to  audit  and  allow  the  claim  of  J.  J.  Le- 
Countj  and, 

By  Mr.  Holman,  an  act  to  appropriate  money  to  pay  certain  indebted- 
ness of  the  state  insane  asylum; 

Which  were  read  first  and  second  times,  and  referred  to  Committee  on 
Claims. 

By  Mr.  Holladay,  an  act  providing  for  the  sale  of  the  interest  of  the 
state  in  certain  land,  covered  with  water,  in  the  city  and  county  of  San 
Francisco. 

Bead  first  and  second  times,  and  placed  on  file. 
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By  Mr.  Cherry,  an  act  to  amend  an  act  entitled  an  act  to  provide  reve- 
nue for  the  support  of  the  government,  passed  May  15,  1854. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  Davis,  an  act  granting  the  privilege  to  J.  C.  Owen  and  K.  B. 
Cannon,  of  conducting  water  into  and  through  Suisun  City,  in  the  county 
of  Solano,  and  supplymg  the  inhabitants  therewith. 

Bead  first  and  second  times,  and  laid  over. 

Also,  an  act  fixing  the  salary  of  the  district  attorney  of  Solano  county. 

Bead  first  and  second  times,  considered  engrossed,  read  third  time,  and 


By  Mr.  Be  Long,  an  act  fixing  the  time  at  which  the  clerk  of  the  Su- 
preme Court  shall  be  elected. 

Bead  first  and  second  times,  and  referred  to  the  Committee  on  Elec- 
tions. 

NOTICES  OF  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows: 

By  Mr.  Pearis,  an  act  to  incorporate  the  town  of  Coloma,  in  El  Dorado 
county ; 

By  Mr.  Simons,  an  act  granting  Captain  Charles  Thorn,  and  others,  the 
privilege  to  turn  the  Guadalupe  Kiver  into  the  creek  called  the  Slough, 
near  the  town  of  Alviso,  in  Santa  Clara  county ; 

By  Mr.  Stakes,  an  act  fixing  the  time  of  holding  the  court  of  sessions 
in  the  county  of  San  Joaquin. 

REPORTS. 

Mr.  Palmer,  from  the  San  Francisco  delegation,  made  the  following  re- 
port: 

Mr.  Speaker  : — ^The  San  Francisco  delegation,  to  whom  was  referred 
Senate  bill  No.  293,  an  act  for  the  relief  of  Hugh  O'Donnell,  report  the 
same  back,  without  recommendation. 

PALMEE,  for  the  Delegation. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  the  following  Assembly  bills  : 

No.  856,  an  act  to  regulate  fees  in  office  in  the  city  and  county  of  San 
Francisco ; 

No.  816,  an  act  concerning  the  offices  of  county  clerk,  sheriff,  and  coun- 
ty recorder,  of  the  city  and  county  of  San  Francisco ; 

No.  881,  an  act  to  authorize  the  purchase  of  a  lot  for  the  use  of  the  San 
Francisco  hospital; 

No.  402,  an  act  to  prevent  the  farther  immigration  of  Chinese  or  Mon- 
golians to  this  state ; 

No.  886,  an  act  to  prevent  stallions  from  running  at  large  in  certain 
counties  in  this  state ; 

No.  895,  an  act  to  restrict  and  prevent  the  immigration  to  and  resi- 
dence in  this  state,  of  negroes  and  mulattoes ; 

No,  179,  an  act  for  the  better  protection  of  stock-raisers; 
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"No.  196,  an  act  to  erant  the  right  to  open  the  channel  of  Cache  Creek, 
from  Clear  Lake  to  the  mouth  of  cafion,  m  Sacramento  Yalley. 

H.  A.  MOSES,  Chairman. 

Mr.  Groom,  chairman  of  the  Committee  on  Commerce  and  Navigation, 
made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Commerce  and  Navigation,  to  whom 
was  referred  Assembly  bill  No.  439,  an  act  relating  to  the  water-front  of 
the  city  of  San  Francisco,  have  had  the  same  under  advisement,  and  re- 
spectfully ask  leave  to  report  as  follows  : 

The  magnitude  of  the  interests  involved  in  the  improvement  contem- 

Slated  in  the  bill  imperatively  requires  that  the  Legislature  should  take 
efinite  action  only  after  mature  deliberation  and  a  thorough  understand- 
ing of  the  whole  subject  matter. 

It  is  not  the  interests  of  San  Francisco  alone,  nor  that  of  a  few  in- 
dividuals, which  commands  attention ;  the  interests  of  the  whole  state  and 
the  commerce  of  the  globe  are  directly  involved,  and  demand  our  most 
careful  and  attentive  consideration. 

The  work  should  only  be  undertaken  after  a  thorough  survey  by  a  com- 
petent board  of  engineers,  appointed  by  authority  of  the  state. 

The  succeeding  Legislature  can  then  determine  whether  the  work  can 
be  prosecuted  without  injury  to  the  harbor  of  San  Francisco,  and  also 
whether  the  work  should  be  undertaken  by  the  state  or  the  right  thereto 
granted  to  San  Francisco  or  to  individuals. 

The  bill  is  sufficiently  guarded  in  its  provisions,  and  the  persons  named 
as  engineers  are  known  to  the  committee  as  gentlemen  of  high  integrity 
of  character,  and  every  way  qualified  to  discharge  the  duties  imposed 
therein. 

The  committee,  therefore,  report  the  bill  back  to  the  Assembly,  and 
recommend  its  passage. 

GROOM,  Chairman. 

April  13, 1858. 

Mr.  Kabler  presented  the  petition  of  citizens  of  this  state  in  relation  to 
the  act  to  protect  the  owners  of  growing  crops  on  mineral  lands. 
Ordered  on  file. 
The  following  message  was  received  from  the  Senate  : 

Senate  Chamber,  ) 

April  13,  1858.  J 

Mr.  Speaker': — The  Senate,  on  yesterday,  passed  Senate  bill  No.  237, 
an  act  to  define  more  definitely  the  northern  and  western  boundaries  of 
the  county  of  Butte  -, 

Also,  Senate  bill  No.  211,  an  act  to  repeal  the  sixth  section  of  an  act 
concerning  the  receipts  and  expenditures  of  the  state,  approved  February 
7, 1857 ; 

Also,  Senate  bill  No.  234,  an  act  to  audit  the  claim  of  W.  H.  Peterson ; 

Also,  Senate  bill  No.  314,  an  act  to  audit  certain  claims; 

Also,  Senate  bill  No.  229,  an  act  to  audit  the  claim  of  J.  Tyson ; 

Also,  Senate  joint  resolution  relative  to  muster-rolls  and  vouchers  of 
war  claims  transmitted  to  the  war  department  at  Washington ; 

Also,  Senate  concurrent  resolution  No.  41,  directing  the  Secretary  of 
State  and  the  clerk  of  Monterey  county  to  deliver  to  the  United  States 
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Surveyor  General  for  California  all  Spanish  or  Mexican  archives  vs^hich 
they  may  have  in  their  possession ; 

Also,  Assembly  bill  No,  243,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  to  regulate  elections,  passed  March  20,  1860 ; 

Also,  Assembly  bill  No.  268,  an  act  relative  to  the  board  of  supervisors 
of  San  Diego  county ; 

Also,  Assembly  bill  No.  140,  an  act  to  legalize  and  amend  the  county 
records  of  the  counties  of  this  state; 

Also,  Assembly  bill  No.  405,  an  act  supplementary  to  an  act  to  incor- 
porate the  city  of  Santa  Barbara,  passed  April  9, 1850 ; 

Also,  Assembly  bill  No.  345,  an  act  to  audit  the  claim  of  Ferris  For- 
man. 

EWING,  Assistant  Sec.  Senate. 

Senate  bills  Nos.  211,  229,  234,  and  314,  above  reported,  were  read  first 
and  second  times,  and  ordered  on  file. 

Senate  bill  No.  237  also,  above  reported,  was  read  first  and  second 
times,  and  referred  to  to  the  Committee  on  Counties  and  County  Bounda- 
ries, to  which  Mr.  Lewis  was  added. 

Senate  concurrent  resolution  No.  41,  above  reported,  referred  to  Com- 
mittee on  Federal  Relations,  with  instructions  to  report  day  after  to-mor- 
row. 

Senate  joint  resolution  No.  35,  also  above  reported,  was  read  first  and 
second  times,  and  referred  to  Committee  on  Federal  Relations. 

GENERAL   FILE   RESUMED. 

Assembly  bill  No.  436,  an  act  to  audit  the  claim  of  Elliott  and  Cook, 
and  Cofiran,  considered  engrossed,  read  third  time  and  passed. 

SPECIAL  ORDER. 

Senate  bill  No.  26,  an  act  concerning  roads  and  highways — 
Mr.  Briggs  moved  to  strike  out  the  enacting  clause. 
Upon  which,  Messrs.  De  Long,  Anderson,  and  SafFbrd,  demanded  the 
ayes  and  noes,  and  the  motion  was  lost,  by  the  following  vote: 

Ayes — Messrs.  Briggs,  Caldwell,  De  Long,  Gray,  Groom,  Hill  of  Nevada, 
Hobart,  Hirst,  King,  Marshall,  Moses,  O'Brien,  Parker,  Safford,  Smith  of 
Nevada,  Stratton,  Tatman,  Tuttle,  Walker,  Warfield,  and  Young— -21. 

Noes — Messrs.  Anderson,  Aud,  Buel,  Burbank,  Crane,  Davis,  Edwards, 
Ely,  Galbraith,  Gordon,  Harris,  Havens,  Hitchens,  Ilolladay,  Holraan, 
Kabler,  Lewis,  Minis,  Mitchell,  Moore,  Ormsby,  Palmer,  Sheridan,  Sher- 
win,  Simons,  Smith  of  San  Bernardino,  Stakes,  Stout,  Street,  Thomas, 
Tipton,  Ward,  and  Warmcastle — 34. 

The  bill  was  then  amended,  and,  on  motion  of  Mr.  Clarke,  was  laid 
upon  the  table. 

Mr.  Crane  had  leave  to  move,  on  to-morrow,  a  reconsideration  of  the 
vote  by  which  the  House  ordered  engrossed,  on  yesterday,  Assembly  bill 
No.  307,  an  act  to  amend  an  act  entitled  an  act  to  regulate  proceedings 
in  civil  cases. 

INTRODUCTION  OF  BILLS. 

Bills  were  introduced  as  follows : 
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By  Mr.  And,  an  act  to  authorize  the  issuance  of  a  duplicate  for  a  certain 
lost  Comptroller's  warrant; 

Also,  an  act  to  authorize  the  issuance  of  a  duplicate  for  a  certain  lost 
Comptroller's  warrant ; 

Were  read  first  and  second  times,  and  referred  to  Committee  on 
Claims. 

By  Mr.  Davis,  an  act  to  re-locate  the  county  seat  of  Solano  county,  by 
the  qualified  voters  of  said  county ; 

Also,  by  Mr.  Tuttle,  an  act  to  authorize  the  board  of  supervisors  of  the 
city  and  county  of  San  Francisco  to  pay  certain  advertising  bills ;  and, 

An  act  to  audit  and  allow  the  claims  of  certain  persons  for  services  ren- 
dered and  expenses  incurred  during  the  insurrection  in  the  city  and  coun- 
ty of  San  Francisco,  a.  d.  1866 ; 

Were  read  first  and  second  times,  and  ordered  on  file. 

By  Mr.  HoUaday,  an  act  to  authorize  the  construction  of  a  wharf  at  the 
foot  of  Howard  street,  in  the  city  and  county  of  San  Francisco. 

Bead  first  and  second  times,  and  referred  to  the  San  Francisco  delega- 
tion. 

By  Mr.  Pico,  an  act  to  provide  for  the  payment  of  the  indebtedness  of 
the  state  to  the  extent  of  ^200,000,  the  same  being  surplus  money  of  the 
treasury  j 

Also,  an  act  appropriating  one  hundred  thousand  dollars  for  the  pur- 
pose of  carrying  into  execution  the  provisions  of  section  three,  article 
seven,  of  the  constitution  of  the  state ; 

Were  read  first  and  second  times,  and  referred  to  the  Committee  on 
Ways  and  Means. 

NOTICES  OP  BILLS. 

Notices  of  the  introduction  of  bills  were  given  as  follows  : 

By  Mr.  Warmcastle,  an  act  to  define  the  boundary  lines  of  Contra  Costa 
county; 

Also,  an  act  to  appropriate  the  county  funds,  and  fix  the  amount  of  in- 
terest on  county  warrants  in  said  county; 

By  Mr.  Hobart,  an  act  to  fix  the  compensation  of  certain  ofiicers  in  the 
county  of  Alameda. 

Mr.  Groom  offered  a  concurrent  resolution  relative  to  a  weekly  mail, 
by  ocean  steamers,  from  San  Francisco  to  San  Diego  via  Monterey,  San 
Luis  Obispo,  Santa  Barbara,  and  San  Pedro,  and  overland  from  San 
Diego,  by  the  nearest  and  best  route,  to  New  Orleans. 

Adopted. 

Mr.  Hirst  offered  a  concurrent  resolution  relative  to  the  passage  of  a 
law  by  Congress  making  appropriation  for  the  payment  of  bonds  author- 
ized to  be  issued  for  the  payment  of  Indian  hostilities. 

Bead  and  referred  to  Committee  on  Federal  Kelations. 

Mr.  Hamlin  offered  a  concurrent  resolution  relative  to  the  passage  of  a 
law  by  Congress  requiring  the  mint  to  be  kept  open  ten  months  in  the 
year. 

Bead  and  referred  to  the  Committee  on  Federal  Belations. 

The  following  resolution  was  offered  by  Mr.  Pico,  and  referred  to  the 
Committee  on  Federal  Belations : 

Whereas,  All  that  tract  of  country  embraced  within  the  present  limits 
of  the  state  of  California  lying  south  of  thirty-five  degrees  and  forty-five 
minutes  north  latitude,  is  deemed  by  the  inhabitants  thereof  as  an  unfor- 
tunate and  unnatural  alliance  with  ^e  remaining  portion  of  the  state;  at- 
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taching  as  a  tribntary  to  the  populons  north  a  sparseljr  populated  territo- 
ry differing  most  radically  in  climate,  soil,  and  productions ;  inhabited  for 
the  most  part  by  a  people  whose  language;  manners,  habits,  customs,  and 
interests,  are  very  dissimilar,  and  altogether  unlike  those  of  the  people  of 
the  north ;  the  physical  and  geographical  features  of  whose  country  is  as 
different,  distinct,  separate,  and  apart  from  those  of  the  northern  portion 
of  the  state,  with  which  it  is  at  present  unhappily  united,  as  are  those  of 
Oregon  and  Washington  territories,  or  the  Sandwich  Islands; 

And  whereaSy  their  representatives  ask  for  and  wish  to  obtain  the  con- 
sent of  this  ninth  Legislature  of  the  state  of  California,  convened  at  the 
city  of  Sacramento  on  the  fourth  day  of  January,  a.  n.  1858,  to  the  effect 
that  all  of  that  portion  of  the  present  territory  of  the  state  of  California, 
which  is  situate  and  lies  south  of  the  thirty-fi/th  and  three-fourths  decree 
of  north  latitude,  may,  from  and  after  the  time  when  the  Congress  of  the 
United  States  shall  organize  a  territorial  government  therefor,  under  the 
name  of  the  territory  of  Colorado  or  such  other  name  as  may  be  deemed 
meet,  be  detached  from  and  left  out  of  the  present  boundaries  of  the  state 
of  California; 

Therefore^  it  is  hereby  resdvedy  By  the  Assembly,  the  Senate  concurring, 
that  such  consent  as  is  hereby  last  set  forth  in  the  preamble  of  this  reso- 
lution to  the  same,  be  and  the  same  is  hereby  given. 

And  it  is  further  resolved,  That  in  case  the  Congress  of  the  United  States 
shall  so  act  upon  the  consent  hereby  given  as  to  detach  the  territory  situ- 
ated south  of  the  parallel  of  latitude  herein  specified,  previous  to  the  next 
session  of  the  Legislature  of  this  state,  then  the  next  or  tenth  Legislature 
of  the  state  of  California  shall  appoint  two  commissioners,  who  shall  be 
allowed  the  same  pay  as  members  of  the  Legislature,  and  the  territory  of 
Colorado,  by  its  first  territorial  assembly,  two  commissioners,  to  meet  in 
the  city  of  San  Francisco,  on  the  first  day  of  March,  1859,  to  adjust  the 
financial  relations  in  an  amicable  and  just  manner  between  the  govern- 
ment of  the  state  of  California  and  the  territory  of  Colorado ;  and  in 
case  the  four  shall  not'  agree,  they  shall  name  another  person,  to  be 

Said,  one-half  by  the  state  of  California  and  one-half  by  the  territory  of 
iolorado,  a  majority  of  whom  shall  determine  on  what  the  territOTial 
government  of  Colorado  shall  in  justice  pay  to  the  state  of  California  as 
her  proportion  of  the  state  indebtedness  at  the  time  of  the  segregation  of 
the  territory  of  Colorado ;  and  in  case  the  Congress  of  the  United  States 
shall  refuse  or  fail  to  organize  and  provide  a  territorial  government  for 
the  territory  of  Colorado,  then  this  resolution  shall  be  deemed  null  and 
fully  revoked. 

Mesolved,  alsOy  further,  That  his  Excellency,  the  Grovemor,  is  hereby 
requested  to  forward  a  copy  of  this  resolution  to  each  of  our  senators  and 
representatives  in  Congress,  at  as  early  a  day  as  possible,  and  that  our 
senators  are  hereby  instructed  and  representatives  requested,  to  take 
immediate  action  on  the  same. 

On  motion  of  Mr.  Cherry,  at  quarter  past  six  o'clock,  p.  m.,  the  House 
adjourned. 

IN  ASSEMBLY. 

WiBNlSDAT,  April  14,  I858L 


House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
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Boll  called. 

All  were  present^  except  those  absent  on  leave,  and  Messrs.  King  and 
McCoy. 
Mr.  McCoy  had  leave  of  absence  for  two  days. 
Journal  of  yesterday  read  and  approved. 

GENERAL   FILE. 

Assembly  bill  No.  179,  an  act  for  the  better  protection  of  stock-raisers ; 

Also,  Assemblv  bill  No.  836,  an  act  to  prevent  stallions  from  running 
at  large  in  certain  counties  in  this  state ; 

Also,  Assembly  biU  No.  381,  an  act  to  authorize  the  purchase  of  a  lot 
for  the  use  of  the  San  Francisco  hospital ;  and, 

Also,  Senate  bill  No.  300,  an  act  to  audit  the  claim  of  G.  W.  Byckman ; 

Were  read  third  time,  and  passed. 

Senate  bill  No.  61,  an  act  regarding  the  importation  and  preparation  of 
drugs  and  medicines — 

Mr.  Warfield  made  the  following  report  on  the  bill : 

Mr.  Speaker  : — The  following  members  of  the  committee,  to  whom  was 
referred  Senate  bill  No.  61,  relative  to  the  introduction  and  sale  of  spu- 
rious drugs  and  medicines  in  this  state,  beg  leave  to  state  that  since  the 
making  of  the  report  in  which  they  recommend  the  indefinite  postpone- 
ment of  said  bill,  there  has  been  presented  to  your  body  a  petition,  signed 
by  the  physicians  and  apothecaries  of  San  f^rancisco,  setting  forth  the 
fact  that  the  original  bill  was  framed  by  the  state  medical  convention, 
and  asking  the  Legislature  to  pass  the  same  into  a  law,  and  also  they 
have  seen  the  report  of  the  grand  jury  of  the  city  and  county  of  San 
Francisco,  setting  forth  the  necessity  of  an  act  of  the  kind ;  for  these 
reasons,  and  from  the  belief  that  a  law  of  this  character,  properly  guard- 
ed, is  absolutely  needed,  we  have  again  considered  the  bill,  and  present 
with  this  statement  such  amendments  as  in  our  opinion  removes  every 
objection  to  the  bill  as  it  came  from  the  Senate,  and  with  such  amend- 
ments we  would  respectfully  recommend  its  passage. 
Agreed  to  by  the  following  gentlemen. 

WABFIELD, 

ORMSBY, 

SMITH, 

PEARIS, 

HOLMAN. 

Bill  amended,  and  indefinitely  postponed. 

Mr.  Ferguson  gave  notice  of  reconsideration. 

Assembly  bill  No.  274,  an  act  concerning  goods,  wares,  and  merchan- 
dise, contained  in  packages,  and  usually  sold  oy  weight — 

On  the  motion  to  indefinitely  postpone  the  bill,  Messrs.  Harris,  Briggs, 
and  Mitchell,  demanded  the  ayes  and  noes,  and  the  House  refused,  by  the 
following  vote : 

Ayes — Messrs.  Anderson,  Ballou,  Buel,  Caldwell,  Crane,  De  Long,  Ed- 
wards, Ely,  Gordon,  Hill  of  Sierra,  Hobart,  Holladay,  Howell,  Hirst, 
Kabler,  Marklcy,  Marshall,  Palmer,  Safford,  Sherwin,  Smith  of  Nevada, 
Stratton,  Thomas,  and  Young — 24. 

Noes — Messrs.  Briggs,  Cherry,  Davis,  Galbraith,  Graham,  Hamlin,  Har- 
is,  Havens,  Heath,  Hill  of  Nevada,  Holman,  Lewis,  Loofbourrow,  Minis, 
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Mitchell,  Moses,  Neblett,  O'Brien,  Ormsby,  Osgood,  Parker,  Sheridan, 
Spilman,  Stakes,  Stocker,  Stout,  Street,  Tatman,  Tipton,  "Walker,  Ward, 
Warfield,  and  Mr.  Speaker— 33. 

Bill  read  third  time. 

On  the  passage  of  the  bill,  Messrs.  Heath,  Stakes,  and  Sherwin,  de- 
manded the  ayes  and  noes,  and  it  was  passed,  by  the  following  vote : 

Ayes — Messrs.  Briggs,  Clarke,  De  Long,  Ferguson,  Graham,  Hamlin, 
Hancock,  Harris,  Havens,  Heath,  Hill  of  Nevada,  Hitchens,  Holman, 
Lewis,  Loofbourrow,  Mitchell,  Moses,  Neblett,  O'Brien,  Ormsby,  Osgood, 
Parker,  Pico,  Sheridan,  Smith  of  San  Bernardino,  Spilman,  Stakes,  Stocker, 
Stout,  Street,  Tatman,  Tipton,  and  "Ward — 33. 

Noes — Messrs.  Anderson,  Ballon,  Banks,  Buel,  Burbank,  Caldwell,  Cher- 
ry, Crane,  Davis,  Edwards,  Ehr,  Galbraith,  Gordon,  Gray,  Hill  of  Sierra, 
Hobart,  HoUaday,  Howell,  Hirst,  Kabler,  Markley,  Marshall,  Palmer, 
Saiford,  Sherwin,  Simons,  Smith  of  Nevada,  Stratton,  Thomas,  Walker, 
and  Young — 31. 

Assembly  bill  No.  306,  an  act  to  provide  for  the  recovery  of  the  pos- 
session of  lands  in  certain  cases,  in  this  state,  and  for  the  protection  of 
settlers — Mr.  Havens  moved  to  strike  out  the  enacting  clause. 

Mr.  Lee  moved  the  previous  question. 

Lost. 

Mr.  Lee  moved  to  lay  the  bill  upon  the  table. 

Upon  which,  Messrs.  Ely,  Burbank,  and  De  Long,  demanded  the  ayes 
and  noes,  and  the  House  refused,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Clarke,  Curtis,  Graham,  Groom,  Hancock, 
Heath,  Hill  of  Sierra,  Lee,  Mitchell,  Moore,  Osgood,  Pearis,  Pico,  Shepard, 
Smith  of  San  Bernardino,  Stakes,  Stocker,  Stratton,  Street,  Tuttle,  Walker, 
Ward,  and  Young — 24. 

Noes — Messrs.  Ballou,  Banks,  Briggs,  Buel,  Burbank,  Cherry,  Davis, 
De  Long,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Gray,  Haldeman, 
Hamlin,  Harris,  Havens,  Hitchens,  Hobart,  Holman,  Howell,  Kabler, 
Lewis,  Loofbourrow,  Marshall,  Minis,  O'Brien,  Ormsby,  Palmer,  Parker, 
Saiford,  Sheridan,  Sherwin,  Simons,  Spilman,  Stout,  Tatman,  Thomas, 
Tipton,  Warmcastle,  and  Mr.  Speaker— 42. 

The  hour  for  taking  up  the  special  order  for  the  day  having  arrived,  a 
motion  to  postpone  its  consideration  for  one  hour  was  made,  upon  which, 
Messrs.  Lee,  Graham,  and  Street,  demanded  the  ayes  and  noes,  and  it  was 
agreed  to,  by  the  following  vote : 

Ayes — Messrs.  Ballou,  Banks,  Briggs,  Burbank,  Cherry,  Davis,  Do  Long, 
Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Gray,  Haldeman,  Hamlin, 
Hill  of  Sierra,  Hjtchens,  Hobart,  Holman,  Howell,  Lewis,  Loofbourrow, 
Marshall,  Minis,  O'Brien,  Ormsby,  Parker,  Safford,  Shepard,  Sheridan, 
Sherwin,  Simons,  Spilman,  Stout,  Stratton,  Tatman,  Thomas,  Tipton, 
Warmcastle,  and  Mr.  Speaker — 40. 

Noes — ^Messrs.  Anderson,  And,  Buel,  Clarke,  Curtis,  Graham,  Groom, 
Hancock,  Havens,  Heath,  Hirst,  Lee,  Marklev,  Mitchell,  Moore,  Neblett, 
Osgood,  Pico,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Street,  Tuttle, 
Ward,  and  Young — 26. 
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Hr.  Warmcaatle  moyed  the  pr«yioas  question. 

Sustained. 

Messrs.  De  Long,  Burbank,  and  Harris,  demanded  the  ayes  and  noes, 
and  the  House  remsed  to  strike  out  the  enacting  clause,  by  the  following 
vote: 

Ates — ^Messrs.  Anderson,  Clarke,  Crane,  Graham,  Groom,  Hancock, 
Havens,  Heath,  Hirst,  Markley,  Mitchell,  Moore,  Osgood,  Pico,  Smith  of 
San  Bernardino,  Stratton,  Street,  and  Ward — 18. 

Noes — ^Messrs.  Ballon,  Banks,  Briggs,  Buel,  Burbank,  Cherry,  Curtis, 
Davis,  De  Lon^,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Gray,  Ham- 
lin, Harris,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Holman,  Howell, 
Kabler,  Lewis,  Loofbourrow,  Marshall,  Minis,  O'Brien,  Ormsby,  Parker, 
Safford,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  Nevada,  Spilman, 
Stakes,  Stocker,  Stout,  Tatman,  Thomas,  Tipton,  Tuttle,  Warmcastle, 
and  Mr.  Speaker — 47. 

And  the  bill  was  ordered  to  be  engrossed. 

Mr.  Ballou  moved  to  reconsider  the  vote  by  which  the  bill  was  ordered 
engrossed. 

Mr.  Hancock  moved  to  indefinitely  postpone  the  motion  to  reconsider, 
upon  which,  Messrs.  Hancock,  Groom,  and  Crane,  demanded  the  ayes  and 
noes,  and  the  motion  prevailed,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Banks,  Briggs,  Burbank,  Caldwell,  Clarke, 
Crane,  Curtis,  De  Long,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Grav, 
Graham,  Groom,  Hancock,  Harris,  Havens,  Hobart,  Holladay,  Howell, 
Hirst,  Lee,  Lewis,  Markley,  Marshall,  Mitchell,  Osgood,  Pico,  Shepard, 
Sheridan,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stakes, 
Stocker,  Stout,  Street,  Thomas,  Tipton,  Ward,  Young,  and  Mr.  Speaker 
— 45. 

Noes — ^Messrs.  Ballou,  Buel,  Cherry,  Davis,  Hill  of  Sierra,  Minis,  O'Brien, 
Ormsby,  Parker,  SafPord,  Sherwin,  Simons,  Tatman,  and  Warmcastle — 14. 

Mr.  Parker  moved  to  reconsider  the  vote  by  which  the  House,  on  yes- 
terday, refused  to  order  engrossed  Assembly  bill  No.  201,  an  act  to  pro- 
vide for  the  pay  of  troops  called  out  by  the  Governor  of  this  state  to 
quell  insurrection  in  the  year  1866. 

Upon  which,  Mr.  Buel  moved  the  previous  question,  which  was  sus- 
tained, and  Messrs.  Parker,  O'Brien,  and  Hamlin,  demanded  the  ayes  and 
noes,  and 'the  vote  was  reconsidered,  as  follows: 

Ates — ^Messrs.  Aud,  Briggs,  Clarke,  Crane,  Curtis,  Davis,  De  Long, 
Ely,  Ferguson, Galbraith,  Gordon,  Gray,  Graham,  Groom,  Haldeman,  Ham- 
lin, Hancock,  Harris,  Havens,  Heath,  Holman,  Lee,  Lewis,  Loofbourrow, 
Markley,  Marshal,  Mitchell,  Moses,  O'Brien,  Ormsby,  Parker,  Pico,  Simons, 
Spilman,  Stakes,  Stocker,  Stratton,  Tatman,  Tipton,  Tuttle,  Ward,  War- 
field)  Young,  and  Mr.  Speakei^-44. 

Nobs — ^Messrs.  Anderson,  Ballou,  Banks,  Buel,  Burbank,  Caldwell, 
Cherry,  Edwards,  Hill  of  Sierra,  Holladay,  Hirst,  Kabler,  Minis,  Moore, 
Osgood,  Palmer,  Safiord,  Shepard,  Sheridan,  Sherwin,  Smith  of  Nevada, 
Stout,  Street,  and  Warmcastle — 2^. 

Mr.  Lee  moved  the  adoption  of  Assembly  bill  No.  464,  an  act  to  audit 
and  allow  the  claims  of  certain  persons  for  services  rendered  and  expenses 
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incurred  during  the  iusurrection  in  the  city  and  county  of  San  Francisco, 
A.  D.  1856;  as  a  substitute. 

Upon  which,  Mr.  Parker  moved  the  previous  question,  and  Hill  of  Si- 
erra, Sheridan,  and  Bnel,  demanded  the  ayes  and  noes,  and  the  previous 
question  was  sustained,  by  the  following  vote : 

Ayes — ^Messrs.  Anderson,  Briggs,  Clarke,  Curtis,  De  Long,  Ely,  Gal- 
braith,  Gordon,  Gray,  Groom,  Haldeman,  Hancock,  Harris,  Heath,  Hobart, 
Lee,  Lewis,  Markley,  Marshall,  Mitchell,  Moses,  O'Brien,  Osgood,  Parker, 
Pearis,  Pico,  Simons,  Spilman,  Stakes,  Stocker,  Tatman,  Tipton,  Tuttle, 
Ward,  Warfield,  and  Young— 36. 

Nobs — Messrs.  Aud,  Ballon,  Buel,  Burbank,  Caldwell,  Cherry,  Crane, 
Davis,  Edwards,  Graham,  Havens,  Hill  of  Sierra,  Holman,  Hirst,  Kab- 
ler,  Loofbourrow,  Minis,  Moore,  Palmer,  Saiford,  Shepard,  Sheridan,  Sher- 
win.  Smith  of  Nevada,  Stout,  Thomas,  Warmcastle,  and  Mr.  Speak- 
er—28. 

On  the  adoption  of  the  substitute,  Messrs.  Ballou,  Sherwin,  and  Cald- 
well, demanded  the  ayes  and  noes,  and  it  was  adopted,  by  the  following 
vote: 

Atibs — ^Messrs.  Aud,  Brings,  Buel,  Clarke,  Crane,  Curtis,  Davis,  De 
Long,  Ely,  Galbraith,  Gordon,  Gray,  Graham,  Groom,  Haldeman,  Han- 
cock, Harris,  Heath,  Holman,  Lee,  Lewis,  Loofbourrow,  Markley,  Mar- 
shall, Mitchell,  ^Moses,  O'Brien,  Ormsby,  Parker,  Pearis,  Pico,  Simons, 
Spilman,  Stakes,  Stocker,  Stratton,  Tatman,  Thomas,  Tipton,  Tuttle, 
Ward,  Warfield,  Young,  and  Mr.  Speaker — 44. 

Noes — Messrs.  Anderson,  Ballou,  Banks,  Burbank,  Caldwell,  Cherry, 
Edwards,  Havens,  Hill  of  Sierra,  Hirst,  Kabler,  Minis,  Moore,  Osgood, 
Palmer,  Safford,  Shepard,  Sheridan,  Sherwin,  Smith  of  Nevada,  smith 
of  San  Bernardino,  Stout,  Street,  and  Warmcastle — ^24. 

On  ordering  the  bill  to  be  engrossed,  Messrs.  O'Brien,  Parker,  and  Saf- 
ford,  demanded  the  ayes  and  noes,  and  the  bill  was  ordered  engrossed,  by 
the  following  vote : 

Ayes — Messrs.  Aud,  Briggs,  Buel,  Clarke,  Crane,  Curtis,  Davis,  De 
Long,  Ely,  Galbraith,  Gordon,  Gray,  Graham,  Groom,  Haldeman,  Han- 
cock, Harris,  Heath,  Holman,  Lee,  Lewis,  Loofbourrow,  Markley,  Mar- 
shall, MiteheU,  Moses,  O'Brien,  Ormsby,  Parker,  Pearis,  Pico,  Simons, 
Spilman,  Stakes,  Stocker,  Stratton,  Tatman,  Thomas,  Tipton,  Tuttle, 
Ward,  Warfield,  and  Young— 43. 

Noes — ^Messrs.  Anderson,  Ballou,  Banks,  Burbank,  Caldwell,  Cheny, 
Edwards,  Havens,  Hill  of  Sierra,  Hobart,  HoUaday,  Hirst,  Kabler,  Minis, 
Moore,  Osgood,  Palmer,  Safford,  Shepard,  Sheridan,  Sherwin,  Smith  of 
Nevada,  Smith  of  San  Bernardino,  Stout,  Street,  and  Warmcastle — 26. 

Mr.  Crane  moved  to  reconsider  the  vote  by  which  the  House,  on  the 
12th  inst.,  ordered  engrossed  Assembly  bill  No.  307,  an  act  to  amend  an 
act  entitled  an  act  to  regulate  proceedings  in  civil  cases,  and  the  motion 
was  laid  on  the  table. 

Assembly  bills  Nos.  40,  251,  and  440,  and  the  veto  message,  special  or- 
ders for  this  day,  were  postponed  until  to-morrow  at  one  o'clock,  p.  M. 
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SPECIAL  ORDER. 

Senate  bill  No.  286,  an  act  for  the  government  of  the  state  prison  con- 
victs, and  to  provide  for  the  location  of  a  branch  prison,  special  order,  was 
taken  np. 

Mr.  Banks  offered  the  following  amendment : 

"  The  labor  of  the  convicts  may  be  applied  in  the  manufacture  of  brick, 
thp  quarrying  and  dressing  of  stone,  the  manufacture  of  carpets,  and  the 
manufacture  of  all  articles  required  for  use  in  the  prison,  and  for  supply- 
ing the  wants  of  the  convicts  -,  and  in  the  improvement  and  repair  of  the 
prison  and  prison  grounds,  and  the  erection  of  state  buildings,  and  in  such 
other  occupations,  not  of  a  mechanical  or  manufacturing  character,  as  the 
board  of  directors  shall  designate,  but  in  no  case  shall  the  labor  of  the 
convicts  be  applied  in  any  mechanical  or  manufacturing  business  except 
as  provided  in  this  section." 

Upon  which,  Messrs.  Banks,  Shepard,  and  Burbank,  demanded  the  ayes 
and  noes,  and  the  same  was  adopted,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Ballon,  Banks,  Buol,  Burbank,  Cheny,  Crane, 
Davis,  De  Long,  Ely,  Galbraith,  Gordon,  Gray,  Ilaldeman,  Harris,  Hobart, 
HoUaday,  Kabler,  Minis,  Mitchell,  O'Brien,  Ormsby,  Palmer,  Parker,  Sher- 
idan, Sherwin,  Smith  of  Nevada,  Stocker,  Stout;  Stratton,  and  Wai*d — 31. 

Noes — Messrs.  Caldwell,  Clarke,  Curtis,  Edwards,  Graham,  Hancock, 
Havens,  Hill  of  Nevada,  Hill  of  Sierra,  Hirst,  Lee,  Lewis,' Moore,  Saflford, 
Shepard,  Simons,  Street,  Thomas,  Tuttle,  Warfield,  Warmcastle,  Young, 
and  Mr.  Speaker — 23. 

Mr.  Hancock  offered  the  following  amendment :  Add  to  the  section  of 
fered  by  Mr.  Banks : 

"  Except  the  board  shall  deem  it  necessary,  in  which  case,  the  directors 
may  engage  in  any  business  other  than  that  which  is  named  in  this  sec- 
tion; it  shall  be  their  duty  to  publish  their  intention  to  enter  upon  any 
such  other  undertaking,  for  a  term  of  at  least  three  weeks,  in  some  news- 
paper, to  be  published  in  the  city  of  San  Francisco." 

Upon  the  adoption  of  which,  Messrs.  Cherry,  Shepard,  and  Banks,  de- 
manded the  ayes  and  noes,  and  the  House  refused,  by  the  following  vote : 

Ayes — Messrs.  Caldwell,  Clarke,  Crane,  Hancock,  Hill  of  Sierra,  Lee, 
Lewis,  Mitchell,  Moore,  Moses,  Safford,  Street,  Thomas,  Warfield,  Young, 
and  Mr.  Speaker — 16. 

Noes — ^Messrs.  Anderson,  Ballon,  Banks,  Briggs,  Buel,  Burbank,  Cher- 
ry, Curtis,  Davis,  De  Long,  Edwards,  Ely, Galbraith,  Gordon,  Gray,  Groom, 
Haldeman,  Harris,  Havens,  Hill  of  Nevada,  Hobart,  Holladav,  Hirst,  Kab- 
ler, Loof  bourrow,  Markley,  Marshal,  Minis,  O'Brien,  Palmer,  Parker, 
Shepard,  Sheridan,  Sherwin,  Smith  of  Nevada,  Smith  of  San  Bernardino, 
Stocker,  Stout,  Stratton,  Tipton,  and  Ward — 41. 

The  bill  was  then  considered  in  Committee  of  the  Whole,  Mr.  Clarke 
in  the  chair. 

Mr.  Hill  of  Sierra  moved  the  previous  question. 
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Sustained. 

Mr.  Stratton  moved  to  adjoam. 
Lost. 

On  third  reading,  Messrs.  Mitchell,  Tatman,  and  De  Long,  demanded 
the  ayes  and  noes,  and  the  bill  was  passed,  by  the  following  vote : 

Ayes — ^Messrs.  Anderson,  Ballou,  Briggs,  Buel,  Caldwell,  Clarke,  Cur- 
tis, De  Long,  Edwards,  Ely,  Galbraith,  Gordon,  Graham,  Groom,  Han- 
cock, Harris,  Hill  of  Sierra,  Holman,  Kabler,  Lee,  Lewis,  Loofbonrrow, 
Markley,  Marshall,  Minis,  Neblett,  Ormsby,  Palmer,  Parker,  Safford, 
Shepard,  Sheridan,  Smith  of  San  Bernardino,  Stocker,  Stout,  Street,  Tip- 
ton, Tuttle,  Young,  and  Mr.  Speaker — 40. 

Noes — Messrs.  jSanks,  Burbank,  Crane,  Gray,  Haldeman,  Havens,  Hill 
of  Nevada,  Hobart,  Mitchell,  O'Brien,  Sherwin,  Tatman,  Ward,  and  War- 
field— 14. 

Mr.  Be  Long  gave  notice  of  reconsideration  of  the  vote  just  taken. 
Mr.  Young  offered  the  following  resolution,  which  was  adopted : 

JResolved,  That  the  Committee  on  Accounts  and  Expenditures  are  here- 
by instructed  to  audit  the  accounts  of  the  sergeants-at-arms,  for  arrests  un- 
der calls  of  the  House,  the  same  to  be  certified  to  by  the  clerk  of  the 
House. 

Mr.  Buel  gave  notice  of  reconsideration. 

REPORTS. 

Mr.  O'Brien,  chairman  of  the  Committee  on  Mileage,  made  the  follow- 
ing report : 

Mr.  Speaker  : — The  Committee  on  Mileage,  to  whom  was  referred  Sen- 
ate bill  No.  270,  an  act  defining  the  legal  distances  from  each  county  seat 
to  the  capitol,  lunatic  asylum,  and  state  prison,  have  had  the  same  under 
consideration,  and  beg  leave  to  report  it  back  to  the  House,  and  recom- 
mend its  passage. 

O'BEIEN,  Chairman. 

Mr.  Hamlin,  chairman  of  the  Committee  on  Eoads  and  Highways,  made 
the  following  report : 

Mr.  Speaker  : — The  Committee  on  Eoads  and  Highways  have  had  un- 
der consideration  Assembly  bill  No.  218,  and  report  the  same  back,  with 
a  substitute,  with  a  recommendation  that  the  substitute  do  pass. 

T.  T.  HAMLIN, 
T.  H.  ANDEESON, 
J.  B.  GALBEAITH, 
E.  NEBLETT. 

Substitute  above  reported  adopted,  bill  read  a  third  time,  and  passed. 
Mr.  Tuttle  made  the  following  report : 

Mr.  Speaker  : — The  special  committee  to  whom  was  referred  Assembly 
bill  No.  889,  an  act  entitled  an  act  for  the  protection  of  game,  have  had 
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the  same  under  consideration,  and  beg  leave  to  report  the  same  ba(^, 
with  an  amendment,  and  recommend  its  passage,  as  amended. 

TUTTLE,  Chairman. 

Senate  bill  No.  199,  an  act  supplementary  to  an  act  of  April  30,  1855, 
concerning  the  escape  of  convicts  from  the  state  prison,  read  third  time, 
and  passed. 

Mr.  Ballon  moved  to  reconsider  the  vote  by  which  the  House,  on  yes- 
terday, passed  Senate  bill  No.  369,  an  act  to  pay  the  fees  of  attorneys  on 
the  part  of  the  state,  in  certain  cases. 

Mr.  Parker  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Agreed  to. 

On  motion  of  Hr.  Tuttle,  at  six  o'clock,  p.  m.,  the  House  adjourned. 


IN  ASSEMBLY. 

Thiiesday,  April  15, 1858. 

House  met  pursuant  to  adjournment. 

The  i^eaker  in  the  chair. 

The  roll  was  called. 

All  were  present,  except  those  absent  on  leave,  and  Messrs.  Moses  and 
Walker. 

Mr.  Moses  had  leave  of  absence  for  one  day,  and  Mr.  Walker,  for  three 
days. 

Journals  of  yesterday  read  and  approved. 

Mr.  Buel  moved  to  reconsider  the  vote  by  which  the  House,  on  yester- 
day, adopted  the  resolution  in  relation  to  sergeant-at-arms'  fees  for  arrest- 
ing absentees. 

Upon  which,  Messrs.  Kabler,  Safford,  and  Street,  demanded  the  ayes 
and  noes,  and  the  House  refused  to  reconsider^  by  the  following  vote  : 

Ayis — ^Messrs.  Ballon,  Banks,  Buel,  Caldwell,  Curtis,  Edwards,  Ely, 
Ghilbraith,  Hill  of  Nevada,  ^Holman,  Kabler,  McCoy,  Minis,  Ormsby,  Os- 

f[)od,  Safford,  Sheridan,  Sherwin,  Sfnith  of  Nevada,  Stout,  Stratton,  Street, 
ipton,  and  Warfield— 25.  / 

N  0£S — Messrs.  Anderson,  Brig^s,  Cherry,  Clarke,  Davis,  De  Long,  Gor- 
don, Gray,  Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens, 
Heath,  Hobart,  Howell,  Loofbourrow,Markley,  Marshall,  Neblett,  O'Brien, 
Palmer,  Parker,  Shepard,  Simons,  Smith  of  San  Bernardino,  Spilraan, 
Stocker,  Tatman,  Thomas,  Tuttle,  Ward,  Warmoastle,  Young,  and  Mr. 
Speakei^-^8. 


The  following  message  was  received  from  the  Governor : 

ALiFORNiA,  Executive  Dei 
Sacramento,  April  13,  1858 


State  of  California,  Executive  Department,  ) 


To  the  Assembly  of  California : 

I  have,  tbis  day,  approved  an  act  concerning  the  collection  of  poll-taxes, 
license  taxes,  and  foreign  miners*  licenses,  in  the  county  of  Sierra. 

JOHN  B.  WBLLEE,  Governor. 

The  following  messages  were  received  from  the  Senate  : 
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SiNATB  Chamber,  | 

April  13,  1868.  J 


Mb.  Speakbb  : — The  Senate,  on  Saturday,  the  10th  instant,  passed,  with 
amendments.  Assembly  biU  No.  37,  an  act  to  provide  for  the  landing  and 
payment  of  the  outstanding  unfunded  claims  against  the  city  of  San  Fran- 
cisco, and  against  the  county  of  San  Francisco,  as  they  existed  prior  to 
the  first  day  of  Jttly^  A.  n.  1866,  and  ask  the  concurrence  of  the  Assembly. 

JAS.  T.  EWING,  Ass't  Sec'y  Senate. 

Senate  amendments  to  Assembly  bill  Ko.  87,  above  reported,  concurred 
in. 

Senatb  Chambeb,  1 

April  13, 1858.  J 
Mb.  Speakbb  : — ^The  Senate,  on  vesterday^  passed  Assembly  bill  Ko. 
385,  an  act  concerning  artesian  wells  in  Santa  Clara  county ; 

Also,  Assembly  bill  iTo.  406,  an  act  concerning  coroners  in  the  counties 
of  San  Luis  Obispo  and  Santa  Barbara; 

Also,  Assembly  bill  No.  438,  an  act  to  amend  an  act  entitled  an  act  to 
prescribe  the  mode  of  drawing  grand  Jurors  and  trial  jurors  in  the  city 
and  county  of  San  Francisco,  approved  April  2,  1857 } 

Assembly  bill  No.  386,  an  act  to  regulate  the  issue  of  county  warrants^ 
in  the  county  of  Shasta. 

JAS.  T.  BWING,  Assistant  Sec.  Senate. 

Senatb  Chambeb,  ) 

April  13, 1868.  J 
Mb.  Speakeb  : — The  Senate,  on  yesterday,  passed  Assembly  concurrent 
resolution  directing  the  enrolling  clerk  of  Assembly  to  amend  section 
sixth  of  Assembly  Dill  No.  216 ; 

Also,  have,  this  day,  passed  Assembly  bill  No.  104,  an  act  fixing  the  time 
at  which  representatives  in  Congress  shall  be  elected. 

EWING,  Ass't  Secretary. 

Senate  amendments  to  Assembly  bill  No.  262,  fhrther  amended. 
Amendments  concurred  in. 

Senate  Chambeb,  1 

April  14, 1858.  | 
Me.  Speakeb  : — The  Senate  have,  this  day,  passed  Assembly  joint  res- 
olution No.  10,  in  relation  to  the  release  of  J.  M.  Ainsa,  an  American  cit- 
izen held  captive  in  Sonora,  Mexico. 

J.  T.  EWING,  Assis't  Sec'y  Senate. 

Senate  Chambeb,  ) 

April  14, 1858.  J 
Mr.  Speaker  : — The  Senate,  on  yesterday,  amended  and  passed  Assem- 
bly bill  No.  347,  an  act  to  audit  eertain  claims,  and  ask  the  concurrence 
of  the  Assembly. 

EWING,  Assistant  Sec.  Senate. 

Senate  amendments  to  Assembly  bill  No.  347,  above  reported,  concurred 
in. 

Senate  Chamber,  ) 

April  14, 1868.  f 
Mb.  Speaker  : — The  Senate,  on  the  12th  inst,  passed  Senate  bill  No. 
86a* 
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177,  an  act  to  appropriate  money 'for  the  additional  buildings  and  make 
other  improvements  at  the  state  asylum  for  the  insane. 

J.  T.  SWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  177,  above  reported,  read  first  and  second  times,  and 
referred  to  Committee  on  State  Hospitals. 

Senate  Chamber,       ) 
April  14, 1858. 1 

Mb.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  bill  No.  247, 
an  act  to  allow  Lindley  Carson  to  sell  real  estate ; 

Also,  Senate  bill  No.  321,  an  act  to  amend  an  act  to  change  the  time  of 
holding  court  of  sessions  and  county  courts,  in  the  county  of  Napa, 
approved  February  14th,  1865; 

Also,  Senate  bill  No.  182,  an  act  to  authorize  the  construction  of  certain 
wharves ; 

Also,  Senate  bill  No.  248,  an  act  to  repeal  an  act  entitled  an  act  to  reg- 
ulate the  fire  department  of  the  city  of  San  Francisco,  approved  Apnl 
30th,  A.  D.  1855,  and  to  fix  the  salaries  of  certain  officers  of  the  fire  depart- 
ment of  the  city  and  county  of  San  Francisco ; 

Also,  Senate  bill  No.  242,  an  act  to  amend  an  act  entitled  an  act  to 
regulate  the  fire  department  of  the  city  and  county  of  San  Francisco, 
passed  March  25th,  1857. 

J.  T.  EWING,  Assistant  Secretary. 

Senate  bill  No.  242,  above  reported,  read  first  and  second  times,  rules 
suspended,  read  third  time,  and  passed. 

Senate  bills  Nos.  247,  321,  and  243,  above  report.ed,  read  first  and 
second  times,  and  passed. 

Senate  bill  No.  182,  above  reported,  read  first  and  second  times,  and 
referred  to  Committee  on  Corporations. 

Senate  Chambeb,  ) 

April  13, 1858.  J 
Mr.  Speaker  : — The  Senate  have,  this  day,  amended,  and,  as  amended, 
passed.  Assembly  bill  No.  112,  an  act  to  provide  for  the  sale  and  reclama- 
tion of  the  swamp  and  overflowed  lands  of  this  state,  and  ask  the  con- 
currence of  the  Assembly. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  amendments  to  Assembly  bill  No.  112,  above  reported,  con- 
curred in. 
The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  15,  1858.  j 

To  the  Assembly  of  California : 

I  have,  this  day,  approved  an  act  to  regulate  the  issue  of  county  war- 
rants in  the  county  of  Shasta; 

Also,  an  act  concerning  artesian  wells,  in  Santa  Clara  county ; 

Also,  an  act  to  audit  and  allow  the  claim  of  Ferris  Forman ; 

Also,  an  act  relative  to  the  board  of  supervisors  of  San  Diego  county; 

Also,  an  act  to  authorize  George  W.  Chedic  to  sell  certain  property  of 
Georgia  M.  C.  F.  Chedic; 

Also,  an  act  to  change  the  time  of  holding  the  courts  of  sessions,  county 
courts,  and  probate  courts,  of  the  counties  of  Santa  Barbara,  and  San  Luis 
Obispo; 
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Also,  an  act  fixing  the  time  at  which  representatives  in  Congress  shall 
be  elected ; 

Also,  an  act  to  fix  the  compensation  of  the  board  of  supervisors  of  San 
Joaquin  county  *, 

Also,  an  act  to  amend  an  act  entitled  an  act  restricting  the  herding  of 
sheep  to  certain  pastures,  in  the  counties  of  Sonoma  and  Marin ; 

Also,  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act 
to  regulate  elections,  passed  March  20, 1850; 

Also,  an  act  supplementary  to  an  act  to  regulate  rodeos,  passed  April 
30,  1851 ; 

I  also  inform  your  honorable  body  that,  on  yesterday,  I  approved  an 
act  to  amend  an  act  entitled  an  act  to  prescribe  the  mode  of  drawing 
grand  jurors  and  trial  jurors  in  the  city  and  county  of  San  Francisco, 
passed  April  2, 1857 ; 

Also,  an  act  concerning  coroners  in  the  counties  of  San  Luis  Obispo  and 
Santa  Barbara. 

JOHN  B.  WBLLER 

Assembly  bill  No.  437,  an  act  for  the  relief  of  C.  Binney,  considered  en- 
grossed, read  third  time,  and  passed. 

Senate  bill  No.  298,  an  act  to  audit  and  allow  the  claim  of  James  D. 
Potter,  was  considered  in  Committee  of  the  Whole,  Mr.  Ballou  in  the 
chair,  and  substitute  adopted,  read  third  time,  and  passed. 

The  following  communications  were  received  from  the  sergeant-at- 
arms:- 

To  the  Son,  the  Assembly  : 

In  accordance  with  resolution  passed,  authorizing  the  serjeant-at-arms 
to  purchase  stationery  for  the  use  and  benefit  of  the  Assembly,  and  report 
the  amount  purchased  each  week,  report  that  I  have  purchased  during  the 
week  ending  April  12,  1858,  the  amount  of  »210  50,  of  J.  Bithell,  vouch- 
ers of  which  have  been  handed  the  Committee  on  Accounts  and  expendi- 
tures. 

JAMES  P.  QXJIN, 
Sergeant-at-arms  Assembly. 
To  the  Hon,  the  Assembly  : 

Gentlemen  : — I  have,  this  day,  been  informed  by  the  Comptroller  of 
State,  that  state  warrants  for  per  diem  as  members  of  the  Legislature  will 
not  be  issued  to  any  member  after  date  10th  April,  unless  such  member 
shall  have  filed  in  the  Comptroller's  ofSice,  a  receipt  in  full  from  the  State 
Librarian,  for  books  obtained  from  the  library  since  January  1,  1858. 

JAS.  P.  QUIN,  Sergeant-at-arms. 

Assembly  bill  No,  439,  an  act  relating  to  the  water-front  of  the  city  of 
San  Prancisco,  was  considered  in  Committee  of  the  Whole. 

Mr.  Sherwin  in  the  chair. 

Amendments  adopted,  ftirther  amended,  considered  engrossed,  read 
third  time,  and  passed. 

REPORTS. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing reports : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
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found  correctly  enrolled,  Assembly  bill  No.  140,  an  act  to  legaliee  and 
amend  the  county  records  in  the  counties  of  this  state ; 

Also,  Assembly  bill  No.  291,  an  act  to  establish  the  industrial  school 
department  of  the  city  and  county  of  San  Francisco; 

Also,  Assembly  bill  No.  405,  an  act  supplementary  to  an  act  to  incor- 
porate the  city  of  Santa  Barbara,  passed  April  9th,  1850 ; 

Also,  Assembly  joint  resolutions  No.  10,  relative  to  the  release  of  J. 
M.  Ainsa,  an  American  citizen,  held  captive  in  Sonora,  Mexico,  sent  to 
Governor  on  Thursday,  April  15th,  at  fifteen  minutes  past  eleven  o'clock, 

A.  M. 

GEO.  A.  YOUNG,  Chairman. 

Mb.  Speaker  : — The  Committee  on  BnroUment  have  examined,  and 
found  coiTcctly  enrolled.  Assembly  bill  No.  104,  an  act  fixing  the  times 
at  which  representatives  in  Congress  shall  be  elected; 

Also,  Assembly  bill  No.  160,  an  act  supplemental  to  an  act  to  regulate 
rodeos,  passed  April  30th,  1851 ; 

Also,  Assembly  bill  No.  210,  an  act  to  amend  an  act  entitled  an  act 
restricting  the  herding  of  sheep  to  certain  pastures,  in  the  counties  of 
Sonoma  and  Marin ; 

Also,  Assembly  biU  No.  215,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  to  reincorporate  the  city  of  San  Jos^,  approved 
March  27th,  1858; 

Also,  Assembly  bill  No.  243,  an  act  amendatory  of  and  8um>lementary 
to  an  act  entitlea  an  act  to  rcj^ulate  elections,  passed  March  20th,  1850 ; 

Also,  Assembly  bill  No.  250,  an  act  to  change  the  time  of  holding  the 
courts  of  sessions,  county  courts,  and  probate  courts,  of  the  counties  of 
Santa  Barbara  and  San  Luis  Obispo; 

Also,  Assembly  bill  No.  257,  an  act  to  authorize  Geo.  W.  Chedic  to  sell 
certain  property  of  Georgia  M.  C.  P.  Chedic; 

Also,  Assembly  bill  No.  268,  an  act  relative  to  the  board  of  supervisors 
of  San  Diego  county ; 

Also,  Assembly  bill  No.  345,  an  act  to  audit  and  allow  the  claim  of 
Ferris  Forman ; 

Also,  Assembly  bill  No.  385,  an  act  concerning  artesian  wells  in  Santa 
Clara  County ; 

Also,  Assembly  bill  No.  386,  an  act  to  regulate  the  issue  of  county  war- 
rants in  the  county  of  Shasta ; 

Also,  Assemblv  bill  No.  387,  an  act  to  fix  the  compensation  of  the  board 
of  supervisors  of  San  Joaquin  county ; 

Also,  Assembly  bill  No.  406,  an  act  concerning  coroners  in  the  counties 
of  San  Luis  Obispo  and  Santa  Barbara ; 

Also,  Assembly  bill  No.  438,  an  act  to  amend  an  act  entitled  an  act  to 
prescribe  the  mode  of  drawing  grand  jurors  and  trial  jurors  in  the  city 
and  county  of  San  Francisco,  approved  April  2d,  1857 ; 

Also,  Assembly  concurrent  resolution  directing  the  enrolling  clerk  of 
Assembly  to  amend  section  six  of  Assembly  bill  No.  215 ; 

Sent  to  the  Governor  on  Wednesday,  April  14th,  at  half  past  one 
o'clock,  p.  M. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Young  offered  the  following  resolution,  which  was  adopted  : 

Aesolved,  That  the  Enrolling  Committee  be  authorized  to  employ  as 
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many  clerks  as  they  may  deem  uecessairy  to  assist  the  enrolling  clerk  for 
the  remainder  of  the  session. 

Mr.  Stakes  made  the  following  report : 

Mr.  Speaker  : — The  Judiciary  Committee  have  had  under  consideration 
Assembly  bill  No.  429,  an  act  to  amend  sections  563  and  566  of  the  act 
entitled  an  act  to  regulate  proceedings  in  criming  cases,  passed  May  1, 
1851 ; 

Also,  Assembly  bill  Ko.  445,  an  act  to  perpetuate  the  evidence  of  title 
under  executions ; 

Eeport  the  two  bills  back,  and  recommend  their  passage. 

Tour  committee  have  also  had  under  advisement  Senate  bill  No.  813, 
an  act  to  authorize  the  guardian  of  Espidion  Noe  and  Yicent  Noe  to  sell 
and  dispose  of  their  real  estate  and  chattels  real,  and  report  the  same 
back,  amended,  and  recommend  its  passage,  as  amended. 

A.  Q.  STAKES,  Chairman. 

Mr.  Safford,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  Speaker  : — The  Committee  on  Claims  have  had  under  considera- 
tion Assembly  bill  No.  459,  an  act  to  authorize  the  issuance  of  a  duplicate 
for  a  certain  lost  Comptroller's  warrant ; 

Also,  Assembly  bill  No.  460,  an  act  to  authorize  the  issuance  of  a  dupli- 
cate for  a  certain  lost  Comptroller's  warrant;  and  have  directed  me  to  re- 
port them  back  to  the  House,  and  recommend  theirpassage. 

A.  P.  K.  SAITOR-D,  Chairman. 

Assembly  bills  Nos.  459  and  460,  above  reported,  were  considered  en- 
grossed, read  third  time,  and  passed. 

Mr.  Pearis  introduced  a  bill  for  an  act  to  incorporate  the  town  of 
Coloma. 

Read  first  and  second  times,  considered  engrossed,  read  a  third  time, 
and  passed. 

Senate  bill  No.  313,  an  act  to  authorize  the  guardian  of  Espidion  Noe, 
Jos^  Jesus  Noe,  and  Yicent  Noe,  to  sell  and  dispose  of  their  real  estate 
and  chattels  real,  amendments  adopted,  read  a  third  time,  and  passed. 

Senate  bill  No.  151,  an  act  amendatory  of  an  act  entitled  an  act  con- 
cerning public  ferries  and  toll-bridges,  passed  April  28, 1855,  recommitted 
to  Committee  on  Corporations. 

The  motion  to  reconsider  the  vote  by  which  the  House,  on  March  9, 
1858,  adopted  proposed  amendments  to  the  constitution,  was  indefinitely 
postponed. 

THIRD  RBADINa  09  BILLS. 

Assembly  bill  No.  409,  an  act  to  audit  certain  claims ; 

Also,  Senate  bill  No.  253,  an  act  to  audit  certain  claims; 

Also,  Senate  bill  No.  207,  an  act  to  audit  certain  claims ; 

Also,  Senate  bill  No.  252,  an  act  to  audit  the  claim  of  John  Dall ; 

Also,  Senate  bill  No.  254,  an  act  to  audit  the  claim  of  H.  and  W.  P. 
Gibbons ;  and^ 

Also,  Senate  bill  No.  284,  an  act  to  fix  the  salary  of  the  district  attorney 
of  the  county  of  Tehama; 

Were  read  third  time,  and  passed. 
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Assembly  bill  No.  371,  an  act  to  amend  an  act  entitled  an  act  amenda- 
tory of  and  supplementary  to  an  act  entitled  an  act  to  provide  for  the 
protection  of  foreigners,  and  to  define  their  liabilities  and  privileges, 
approved  March  30,  1853 — approved  April  7, 1857,  was  indefinitely  post- 
poned. 

Senate  bill  No.  228,  an  act  to  andit  the  claim  of  Samael  Warren,  read 
third  time,  and  passed. 

Assembly  bill  No.  411,  an  act  to  audit  certain  claims,  amended,  con- 
sidered engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  223,  an  act  for  the  relief  of  Luther  Laird  &  Co.,  was 
considered  in  Committee  of  the  "Whole,  (Mr.  Edwards  in  the  chair,)  con- 
sidered engrossed,  read  third  time,  and  passed. 

Mr.  De  Long  moved  to  postpone  the  special  order  for  the  day  for  half 
an  hour,  upon  which  Messrs.  Cherry,  Street,  and  Palmer,  demanded  the 
ayes  and  noes,  and  the  House  postponed,  by  the  following  vote  : 

Aybs — ^Messrs.  Aud,  Ballon,  Banks,  Briggs,  Buel,  Burbank,  Clarke, 
Davis,  De  Long,  Ely,  Galbraith,  Gordon,  Gray,  Graham,  Groom,  Halde- 
man,  Hamlin,  Harris,  Hill  of  Sierra,  Hitchens,  Holman,  Markley,  Marshall, 
McCoy,  Moore,  O'Brien,  Parker,  Shepard,  Sheridan,  Simons,  Spilman, 
Stakes,  Stocker,  Stratton,  Tatman,  Thomas,  and  Warfield — 37. 

Noes — Messrs.  Caldwell,  Cherry,  Havens,  Heath,  Holladay,  Howell, 
Lee,  Lewis,  Loofbourrow,  Minis,  Ormsby,  Palmer,  Safford,  Sherwin, 
Street,  Tipton,  Warmcastle,  Young,  and  Mr.  Speaker — 19. 

Assembly  bill  No.  400,  an  act  to  authorize  Geo.  H.  Ensign  and  others 
owners  of  the  Spring  Valley  Water- Works,  to  lay  down  water-pipes  in  the 

public  streets  of  the  city  and  county  of  San  Francisco — 

Amendments  of  majoritv  of  committee  adopted. 

The  House  refused  to  adopt  the  amendments  proposed  by  the  minority. 

Mr.  Buel  moved  the  previous  question,  whicn  was  sustained,  and  the 
bill  ordered  engrossed. 

Mr.  Palmer  gave  notice  of  reconsideration. 

On  motion  of  Mr.  Ferguson,  the  vote  by  which  the  House,  on  yesterday, 
indefinitely  postponed  Senate  bill  No.  61,  an  act  regarding  the  importa- 
tion and  preparation  of  drugs  and  medicines,  was  reconsidered. 

Mr.  Saftbrd  moved  to  lay  the  bill  on  the  table,  upon  which,  Messrs.  De 
Long,  Saiford,  and  Stratton,  demanded  the  ayes  and  noes,  and  the  House 
refused,  by  the  following  vote  : 

Ayes — ^Messrs.  Cherry,  Ely,  Gordon,  Groom,  Hobart,  Holladay,  Kabler, 
Markley,  Minis,  O'Brien,  Palmer,  Safford,  Sherwin,  Simons,  Smith  of 
Nevada,  Spilman,  and  Stratton — 17. 

Noes — ^Messrs.  Anderson,  Ballon,  Briggs,  Buel,  Burbank,  Caldwell, 
Clarke,  Davis,  De  Long,  Edwards,  Ferguson,  Galbraith,  Hamlin,  Han- 
cock, Harris,  Havens,  Heath,  Hill  of  Nevada,  Hitchens,  Holman,  Howell, 
Hirst,  Lee,  Lewis,  Looofbourrow,  Marshall,  McCoy,  Neblett,  Ormsby, 
Osgood,  Pearis,  Pico,  Sheridan,  Smith  of  San  Bernardino,  Stakes,  Stocker, 
Stout,  Street,  Tatman,  Tipton,  Ward,  Warfield,  and  Young — 43. 

On  indefinite  postponement,  Mr.  Safford  moved  the  previous  question, 
which  was  sustained,  and  the  house  refused. 

On  the  passage  of  the  bill,  Messrs.  Crane,  O'Brien,  and  Anderson,  de- 
manded the  ayes  and  noes,  and  the  bill  passed,  by  the  following  vote : 
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Ayes — Messrs.  Anderson,  Ballou;  Banks,  Briggs,  Clarke,  Crane,  Curtis, 
Davis,  Ferguson,  Galbraith,  Gray,  Haldeman,  Hamlin,  Hancock,  Harris, 
Heath,  Hill  of  Nevada,  Hitchens,  Howell,  Hirst,  Lee,  Lewis,  Loof bour- 
row,  McCoy,  Neblett,  Ormsby,  Parker,  Pearis,  Pico,  Sheridan,  Smith  of 
San  Bernardino,  Stakes,  Stocker,  Stout,  Street,  Tatman,  Thomas,  Ward, 
Warfield,  Young,  and  Mr.  Speaker — 41. 

Nobs — ^Messrs.  Buel,  Caldwell,  Ely,  Gordon,  Havens,  Hill  of  Sierra, 
Hobart,  HoUaday,  Kabler,  Markley,  Marshall,  Minis,  O'Brien,  Safford, 
Shepard;  Sherwin,  Simons,  and  Smith  of  Nevada — 18. 

Mr.  Palmer  offered  the  following  resolution,  which  was  adopted : 

Besolved,  That  the  Committee  on  Mileage  be  instructed  to  report  the 
amount  of  mileage  due  each  witness  that  was  summoned  in  the  case  in 
which  S.  K.  Weed  was  concerned. 

SPECIAL  ORDERS. 

Assembly  bills  Nos.  40  and  251 ;  also,  Assembly  bill  No.  423,  and  the 
veto  message,  postponed  until  to-morrow,  at  one  o'clock,  p.  m. 

REPORTS. 

Mr.  Havens,  chaiinnan  of  the  Committee  on  Corporations,  made  the 
following  report: 

Mr.  Speaker  : — The  Committee  on  Corporations  report  back  Senate 
bill  No.  246,  an  act  supplementary  to  and  amendatory  of  an  act  entitled 
an  act  to  provide  for  the  incorporation  of  railroad  companies,  passed  April 
22,  1853,  and  to  the  several  acts  amendatory  and  sapplomentary  thereto; 

Also,  Assembly  bill  No.  422,  an  act  to  extend  the  time  of  commencing 
the  construction  of  the  San  Diego  and  Gila  Southern  Pacific  and  Atlantic 
Bailroad ) 

And  recommend  their  passage. 

Also,  report  back  Assembly  bill  No.  441,  an  act  for  the  protection  of  the 
harbor  of  the  city  of  San  Francisco,  without  any  recommendation. 

A  majority  of  the  committee  also  report  back  Assembly  bill  No.  91,  an 
an  act  to  authorize  the  formation  of  joint-stock  associations  for  ]the  pur- 
pose of  establishing  savings,  deposit,  and  discount  associations,  with  cer- 
tain amendments,  and  recommend  its  passage,  as  amended. 

H.  W.  HAVENS,  Chairman. 

April  15,  1858. 

SPECIAL  ORDER  OF  THE  DAT. 

Assembly  bill  No.  440,  an  act  to  define  the  lines  of  Sutter  county,  to  es- 
tablish its  boundaries,  and  to  locate  the  county  seat  thereof — 

Mr.  Curtis  moved  to  lay  the  bill  on  the  table,  upon  which,  Messrs.  Saf- 
ford,  Harris,  and  Stratton,  demanded  the  ayes  and  noes,  and  the  House 
refused,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Burbank,  Cherry,  Curtis, 
Ely,  HoUaday,  Holman,  Kabler,  Osgood,  Palmer,  Saffbrd,  Spilman,  Strat- 
ton, and  Mr.  Speaker — 17. 

Noes — ^Messrs.  Clarke,  Crane,  De  Long,  Edwards,  Ferguson,  Galbraith, 
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Gordon,  Gray,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens, 
Hill  of  Sierra,  Hitchens,  Howell,  Lee,  Loofbonrrow,  Markley,  Marshall, 
Moore,  O'Brien,  Ormsby,  Parker,  Pico,  Sh^ard,  Sheridan,  Sherwin, 
Smith  of  Nevada,  Stout,  Tatman,  Tattle,  and  Young — 34. 

Mr.  Hancock  moved  that  the  bill  be  referred  to  the  Committee  on  Conn- 
ties  and  County  Boundaries,  with  instructions  to  report  on  Monday  next. 
Adopted. 
Mr.  Howell  made  the  following  report : 

Mr.  Spsaker  : — ^The  special  committee,  appointed  to  examine  the  claim 
of  Joseph  Nongues  for  work  done,  and  damages  sustained,  on  the  contract 
for  building  the  state  capitol,  have  had  the  same  under  consideration,  and, 
after  having  carefully  examined  all  the  evidence  they  could  obtain,  in 
relation  to  the  matter,  are  of  the  unanimous  opinion,  that  the  sum  of  five 
thousand  dollars  will  fully  compensate  Mr.  Kougues  for  the  labor  done 
and  material  ^mished,  in  the  partial  construction  of  the  foundation  of 
said  capitol  building,  and  for  the  damages  sustained  by  him  in  consequence 
of  the  feilure  of  the  state  to  carry  out  the  contract.  They,  therefore,  re- 
port the  accompanying  bill,  allowing  the  claim  of  Mr.  !Nougues  for  said 
sum,  and  recommend  its  passage. 

C.  S.  HOWELL,  Chairman. 
THOS.  O'BEIBN, 
URIAH  EDWARDS, 
B.  NEBLETT. 

Assembly  bill,  above  reported,  was  read  first  and  second  times,  and  or- 
dered on  file. 

Mr.  Holman  introduced  a  bill  for  an  act  making  appropriation  for  the 
support  of  the  insane  asylum  for  the  state,  for  the  remainder  of  the  ninth 
fiscal  year,  commencing  on  the  first  day  of  February,  a.  d.  1858,  and  end- 
ing^on  the  thirtieth  day  of  June,  inclusive,  of  the  year. 

Aead  first  and  second  times,  and  referred  to  the  Committee  on  Claims. 

Mr.  Hirst  made  the  following  report : 

Mr.  Speaker  : — ^The  Engrossing  Committee  have  examined,  and  found 
correctly  engrossed,  the  following  Assembly  bills,  viz.  : 

Assembly  Dill  No.  318,  an  act  amendatory  of  and  supplementary  to  an 
act  concerning  estray  animals,  passed  April  19, 1856 ; 

Also,  Assembly  bill  No.  427,  an  act  concerning  roads  and  highways  in 
and  for  the  counties  of  Tuolumne  and  Alameda; 

Also,  Assembly  bill  No.  464,  an  act  to  audit  and  allow  the  claims  of  cer- 
tain persons,  for  services  rendered  and  expenses  incurred  during  the 
insurrection  in  the  city  and  county  of  San  Francisco,  a,  d.  1856. 

HIRST,  of  the  Committee. 

On  motion  of  Mr.  Howell,  at  half  past  five  o'clock,  p.  m.,  the  House  ad- 
journed. 


IN   ASSEMBLY. 

Fbidat,  April  16, 1858. 
House  met  pursuant  to  adjournment. 
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The  speaker  in  the  chair. 
Boll  called. 

All  present,  except  those  absent  on  leave. 
Journals  of  yesterday  read  and  approved. 

Mr.  Parker,  chairman  of  the  Committee  on  Elections^  made  the  follow- 
ing report :  '^ 

Mr.  Speaker  : — Yonr  Committee  on  Elections,  to  whom  was  referred 
Assembly  bill  No.  458,  an  act  fixing  the  time  at  which  the  clerk  of  the 
Saprome  Court  shall  be  elected,  have  taken  the  same  under  consideration, 
and  report  it  back,  recommending  its  passage. 

PABKBR,  Chairman. 

Assembly  bill  No.  458,  above  reported,  considered  engrossed,  read  third 
time,  and,  on  its  passage,  Messrs.  Buel,  Howell,  and  Hamlin,  demanded 
the  ayes  and  noes,  and  the  bill  was  passed,  by  the  following  vote  : 

Ayes — Messrs.  Aud,  Briggs,  Cherry,  Crane,  Davis,  De  Lone,  Ely,  Gal- 
braith,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Holladay,  Kaoler,  King, 
Lee,  Lewis,  Marshall,  McCoy,  Mitchell,  Moore,  Neblett,  Palmer,  Parker, 
Pico,  She  par  d,  Sherwin,  Simons,  Smith  of  San  Bernardino,  Spiiman, 
Stocker,  Stratton,  Street,  Thomas,  Warfield,  Warmcastle,  and  Mr.  Speak- 
er—37. 

Noes — Messrs.  Anderson,  Ballon,  Banks,  Buel,  Burbank,  Caldwell,  Ed- 
wards, Ferguson,  Grordon,  Grray,  Graham,  Groom,  Hamlin,  Hill  of  Nevada, 
Hitchens,  Hobart,  Holman,  Howell,  Loofbourrow,  Moses,  O'Brien,  Saf- 
ford,  Sheridan,  Smith  of  Nevada,  Stout,  Tipton,  Tuttle,  and  Ward— 28. 

Messrs.  Stocker  and  Stratton  gave  notice  of  reconsideration  of  the  vote 
just  taken. 

On  motion  of  Mr.  Hill  of  Nevada,  Assembly  bill  No.  194,  an  act  to 
amend  an  act  entitled  an  act  defining  the  time  of  commencing  civil  ac- 
tions, passed  April  22,  1850,  was  taken  up  from  unfinished  business,  and 
placed  on  the  general  file. 

Mr.  Thomas  moved  to  reconsider  the  vote  by  which,  on  yesterday,  the 
House  passed  Senate  bill  No.  61,  an  act  regarding  the  importation  and 
preparation  of  drugs  and  medicines. 

Mr.  De  Long  moved  to  indefinitely  postpone  the  motion. 

Mr.  Orinsby  moved  the  previous  question. 

Lost. 

Mr.  Buel  moved  to  lay  motion  on  the  table. 

Lost. 

On  the  indefinite  postponement,  Mr.De  Long  moved  the  previous  ques- 
tion. 

Sustained. 

Messrs  Parker,  Thomas,  and  Minis,  demanded  the  ayes  and  noes,  and 
the  motion  was  lost,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Clarke,  Ferguson,  Galbraith,  Hamlin,  Han- 
cock, Harris,  Heath,  Hill  of  Nevada,  Howell,  King,  Lewis,  Moses,  Neblett, 
Ormsbv,  Pearis,  Pico,  Sheridan,  Smith  of  San  Bernardino,  Stakes,  Stocker, 
Stout,  Street,  Tipton,  Tuttle,  and  Warfield— 26. 

Noes — Messrs.  Banks,  Briggs,  Buel,  Burbank,  Caldwell,  Cherry,  Crane, 
Davis,  Do  Long,  Ely^  Gordon,  Havens,  Hill  of  Sierra,  Hobart,  Holladay^ 
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Hirst,  Kabler,  Loofbourrow,  Markloy,  Marshall,  McCoy,  Minis,  Mitchell, 
O'Brien,  Palmer,  Parker,  Saiford,  Shepard,  Sherwin,  Simons,  Smith  of 
Nevada,  Spilman,  Stratton,  Thomas,  Ward,  Warmcastle,  Young,  and  Mr. 
Speaker— 38. 

The  vote  was  reconsidered,  and  also  the  vote  on  the  third  reading. 

Mr.  Thomas  moved  to  amend  by  striking  out  the  last  paragraph  of 
section  four. 

Adopted. 

Bill  read  third  time. 

On  the  passage  of  the  bill,  Mr.  Buel  moved  the  previous  question,  which 
was  sustained. 

Messrs.  Holladay,  Ormsby,  and  O'Brien,  demanded  the  ayes  and  noes, 
and  the  bill  was  passed,  by  the  following  vote : 

Ayes — ^Messrs.  Anderson,  Ballon,  Briggs,  Clarke,  Davis,  Be  Long, 
Galbraith,  Gray,  Hamlin,  Harris,  Hill  or  Neviida,  Howell,  King,  Lee, 
Lewis,  Loofbourrow,  Mitchell,  Moses,  Neblett,  Ormsby,  Parker,  Pearis, 
Smith  of  San  Bernardino,  Stakes,  Stocker,  Stout,  Tatman,  Tipton, 
Tuttle,  Warfield,  Young,  and  Mr.  Speaker — 32. 

Noes — Messrs.  Buel,  Burbank,  Caldwell,  Cheny,  Crane,  Edwards,  Ely, 
Grordon,  Graham,  Havens,  Hill  of  Sierra,  Hobart,  Holladay,  Hirst,  Kabler, 
Markley,  Marshall,  Minis,  Moore,  O'Brien,  Palmer,  Safford,  Shepard, 
Sherwin,  Simons,  Smith  of  Nevada,  Spilman,  Stratton,  Thomas,  and 
Ward— 30. 

Mr.  Ely,  chairman  of  the  Committee  on  Federal  Eelations,  made  the 
following  report : 

Mr.  Speaker: — ^The  Committee  on  Federal  Eelations,  to  whom  were 
referred  Senate  concurrent  resolutions  No.  41,  directing  the  Secretary  of 
State  and  the  clerk  of  Monterey  county  to  deliver  to  the  United  States 
Surveyor  General  for  California,  all  Spanish  and  Mexican  archives  which 
they  may  have  in  their  possession,  report  the  same  back,  and  recommend 
their  passage. 

The  same  committee  also  report  Assembly  concurrent  resolutions  in 
relation  to  an  appropriation  by  Congress  for  the  payment  of  Indian  war 
bonds;  report  the  same  back,  and  recommend  their  passage. 


f: 


BEN.  E.  S.  ELY,  Chairman. 

Senate  concurrent  resolution  No.  41,  above  reported,  amended  and  con- 
curred in. 

Assembly  concurrent  resolution,  also  above  reported,  adopted. 
Mr.  Havens  offered  the  following  resolution,  which  was  adopted : 

Besolved,  That  Assembly  bill  No.  347,  entitled  an  act  to  audit  certain 
claims,  be  corrected  by  the  engrossing  clerk,  inserting  after  the  words 
"  October  first,"  the  words  "one  thousand  eight  hundred  and  fifty-three," 
and  that  the  enrolling  clerk  be  directed  to  make  such  correction. 

Assembly  bill  No.  270,  an  act  to  regulate  the  interest  of  money, 
recommitted  to  the  Engrossing  Committee,  with  instructions  to  amend. 

Mr.  Shepard  offered  Assembly  concurrent  resolution,  relative  to  correc- 
tion of  Assembly  bill  No.  37. 

Adopted. 
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Assembly  bill  No.  464,  an  act  to  audit  and  allow  the  claims  of  certain 
persons,  for  services  rendered,  and  expenses  incurred,  during  the  insur- 
rection in  the  city  and  county  of  San  Francisco,  A.  d.  1856,  read  third 
time. 

Mr.  Saiford  moved  to  recommit  to  Engrossing  Committee,  with  instruc- 
tions to  amend  as  follows : 

Provided,  This  act  shall  be  first  submitted  to  the  people  of  the  state  for 
their  ratification,  at  the  next  general  election,  to  be  holden  on  the  first 
Wednesday  of  September,  1858,  and  the  qualified  electors  of  this  state 
shall,  at  said  election,  on  their  ballots  for  members  of  the  Legislature, 
vote  for  or  against  this  act — those  voting  for  the  same  shall  write  or  have 
printed  on  their  ballots,  "for  the  act,"  and  those  voting  against  the  same, 
"against  the  act" — and  if  it  shall  be  found  that  a  majority  of  the  quali- 
fied electors  of  this  state  vote  for  the  act,  the  next  Legislature  shall  make 
provisions  for  paying  all  claims  provided  for  in  this  act. 

Mr.  McCoy  offered  the  following  substitute  for  the  amendment: 
Insert,  after  the  word  "  six,"  m  the  first  section  of  the  bill,  as  fol- 
lows: 

First — And  certify  the  amount  thus  audited  and  allowed  to  the  next 
Legislature  of  this  state. 

Second — Strike  out  the  second  section  of  the  bill. 

Upon  the  adoption  of  Mr.  McCoy's  substitute,  Mr.  Stakes  moved  the 
previous  question,  and  Messrs.  Sherwin,  Ballou,  and  Tatman,  demanded 
the  ayes  and  noes,  and  the  previous  question  was  sustained,  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Anderson,  Briggs,  Buel,  Caldwell,  Clarke,  Davis,  De 
Long,  Galbraith,  Gordon,  Gray,  Graham,  Groom,  Haldeman,  Harris,  Ha- 
vens, Ilitehens,  Hirst,  Kabler,  King,  Lee,  Lewis,  Loof bourrow,  Marshall, 
McCoy,  Minis,  Mitchell,  Moore,  O'Brien,  Ormsby,  Parker,  Pearis,  Smith 
of  Nevada,  Stakes,  Stocker,  Stratton,  Tatman,  Tipton,  Tuttle,  Ward, 
Warfield,  and  Young — 41. 

Noes — Messrs.  Aud,  Ballou,  Burbank,  Cherry,  Edwards,  Ely,  Fergu- 
son, Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Holman,  Moses,  Palmer,  Saf- 
ford,  Shepard,  Sheridan,  Sherwin,  Simons,  Stout,  Street,  Thomas,  and 
Warmcastle— 22. 

The  chair,  Mr.  Warfield,  ruled  that  Mr.  McCoy's  substitute  was  in  or- 
der, from  which  Mr.  Lewis  appealed,  and  Messrs.  Ballou,  Burbank,  and 
Sherwin,  demanded  the  ayes  and  noes,  and  the  House  refused  to  sustain 
the  decision  of  the  chair,  by  the  following  vote : 

Ayes — Messrs.  Ballou,  Banks,  Burbank,  Caldwell,  Cherry,  Edwards, 
Ely,  Gray,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay, 
Hirst,  Kabler,  McCoy,  Minis,  Moore,  Palmer,  Saflbrd,  Shepard,  Sheridan, 
Sherwin,  Smith  of  Nevada,  Stout,  Street,  Warmcastle,  and  Young — 28. 

Noes — Messrs.  Anderson,  Briggs,  Buel,  Clarke,  Davis,  De  Long,  Fer- 
guson, Galbraith,  Gordon,  Groom,  Haldeman,  Harris,  Havens,  Holman, 
King,  Lee,  Lewis,  Loofbourrow,  Marshall,  Mitchell,  Moses,  O'Brien, 
Ormsby,  Parker,  Pearis,  Simons,  Stakes,  Stocker,  Stratton,  Tatman, 
Thomas,  Tipton,  Tuttle,  and  Ward— 34. 
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On  the  adoption  of  Mr.  Safford*B  amendme^ti  Messrs.  Smith  of  Nevada, 
Hill  of  Sierra,  and  Sheridan,  demanded  the  ayes  and  noes,  and  the  same 
was  lost,  by  the  following  vote : 

Ayes — ^Messrs.  Ballon,  Banks,  Burbank,  Caldwell,  Cherry,  Edwards, 
Ely,  Ferguson,  Hill  of  Nevada,  Kitchens,  Hobart,  Holladay,  Kabler, 
Minis,  Palmer,  Safford,  Sheridan,  Sherwin,  Smith  of  Nevada,  Stout,  Strat- 
ton,  Warfiold,  and  Young— 23. 

Nobs — ^Messrs.  Anderson,  And,  Briggs,  Buel,  Clarke,  Davis,  De  Ijong, 
Galbraith,  Grordon,  Gr^,  Graham,  Groon^,  Haldoman,  Hancock,  Harris, 
Haveps,  Hill  of  Sierra,  Holman,  Howell,  King,  Lee,  Lewis,  Loofbourrow, 
Markley,  Marshall,  Mitchell^  Moses,  O'Brien,  Ormsby,  Parker,  Pearis, 
Simons,  Stakes,  Stocker,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Ward, 
Warmcastle,  and  Mr.  Speaker— 42. 

On  the  passage  of  the  bill,  Messrs.  Hill  of  Sierra,  Hill  of  Nevada,  and 
Sherwin,  demanded  the  ayes  and  noes,  and  the  same  was  passed,  by  the 
following  vote : 

Ayes — Messrs.  Aud,  Ballou,  Briggs,  Buel,  Clarke,  Davis,  De  Long,  Fer- 
guson, Galbraith,  Grordon,  Gray,  Graham,  Groom,  Haldeman,  Hancock, 
Ilarris,  Hitchens,  Holman,  Howell,  King,  Lee,  Lewis,  Loofbourrow, 
Markley,  Marshall,  McCoy,  Mitchell,  Moses,  O'Brien,  Ormsby,  Parker, 
Pearis,  Simons,  Spilman,  Stakes,  Stocker,  Stratton,  Tatman,  Thomas,  Tip- 
ton, Tuttle,  Ward,  Young,  and  Mr.  Speaker — i4. 

Noes — Messrs.  Anderson,  Banks,  Burbank,  Caldwell,  Cherry,  Edwards, 
iEly,  Havens,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Holladay,  Kabler, 
Minis,  Moore,  Palmer,  Safford,  Shepard,  Sheridan,  Sherwin,  Smith  ofNe- 
vada.  Stout,  Street,  Warfield,  and  Warmcastle — 25. 

Messrs.  McCoy,  Ballou,  and  Ferguson,  gave  notice  of  reconsideration 
of  the  vote  just  taken. 

reports. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assemblv  bill  No.  465,  an  act  to  provide  for  the 
payment  of  Jmnes  D.  Potter,  and  delivered  the  same  to  his  Excellency 
the  Governor,  for  his  approval,  at  eleven  o'clpck,  a.  m.,  April  16,  1868. 

GEORGE  A.  YOUNG,  Chairman. 

Mr.  Havens,  chairman  of  the  Committee  on  Corporations,  made  the  fol- 
lowing report : 

Mr.  Speaker: — ^l^he. Committee  on  Corporations,  pursuant  to  instruc- 
tion, report  back  Senate  bill  No.  151,  an  act  amendatory  of  an  act  enti- 
tled an  act  concerning  public  ferries  ai^d  toll-bridges,  passed  April  28, 
1855,  with  a  substitute  for  section  pne,  and  certain  amendments  to  section 
three,  and  recommend  the  passage  of  the  bill,  with  the  amendments. 

ir.  W.  HAYENS,  Chairman. 
April  16,  1858. 
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Mr.  O'BrieD,  chairman  of  the  Committee  on  Mileage^  made  the  fol- 
lowing report : 

Mb.  Speaker  : — The  Committee  on  Mileage,  having  had  under  consider- 
ation the  amount  of  mileage  and  fees  due  the  witnesses  in  the  Weed 
investigating  case,  beg  leave  to  report  as  follows : 


NAira  OF  WmRBB. 


RO.  OF  MILBS. 

MIUBAGB. 

240 
240 
240 

• 

960  00 
2  00 

«62O0 

960  00 
2  00 

962  00 

960  00 
4  00 

964  00 

T.  J.  L.  Smiley, 

Total  amount,  - 
E.  H.  Washburn, 

Total  amount,  - 
E.  Schoyer, 

Total  amount,  - 


92  00 


$2  00 


«4  00 


All  of  which  is  respectfully  submitted. 


Adopted. 


THOS.  O'BKIEN,  Chairman. 

WM.  MIKIS, 

C.  PALMER, 

J.  D.  GALBRAITH, 

JAMBS  HITCHENS. 


SPKOIAL  ORDER. 


Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgments  of  certain 
conveyances,  and  other  instruments  in  writing,  one  of  the  special  orders 
of  the  day,  was  taken  up. 

Mr.  Havens  moved  to  strike  out,  in  the  first  section  of  the  bill,  the  fol- 
lowing words :  "  Between  the  parties  thereto,  and  those  holding  under 
the  grantees  in  the  line  of  title.'' 

The  special  order  was  suspended,  to  take  up  the  following  message 
from  the  Senate : 

Senate  Chamber,  | 

April  16, 1868.  f 

Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Senate  bill  No.  331, 
an  act  to  authorize  the  board  of  supervisors,  in  and  for  Butte  county,  to 
issue  the  bonds  of  said  county  for  an  amount,  not  to  exceed  two  hundred 
and  thirty  thousand  dollars,  to  be  expended  in  constructing  a  raih*oad 
and  wagon  roads  in  said  county,  and  to  provide  for  the  payment  of  said 
bonds; 

Also,  concurred,  in  part,  in  Assembly  amendments  to  Senate  bill  No. 
286,  an  act  for  the  government  of  the  state  prison  convicts,  and  to  prc- 
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vide  for  the  location  of  a  branch  prison,  and  ask  the  Assembly  to  recede 
from  the  amendments  not  concurred  in. 

BWING,  Ass't  Sec.  Senate. 

Senate  bill  No.  286,  above  reported,  was  taken  up,  and  the  House  re- 
fused to  recede  from  amendments  to  section  ten  of  the  bill,  and  appointed 
Messrs.  De  Long,  Lee,  and  McCoy,  a  committee  of  free  conference  on  the 
part  of  the  House. 

The  further  consideration  of  the  message  was  suspended. 

SPECIAL  ORDER  RESUMED. 

The  House  refused  to  strike  out,  reconsidered,  and  again  refused. 
The  further  consideration  of  the  bill,  and  all  the  other  special  orders 
for  to-day,  postponed  until  one  o'clock,  p.  m.,  to-morrow. 

On  motion  of  Mr.  Stakes,  at  five  o'clock,  p.  m.,  the  House  adjourned. 


IN  ASSEMBLY. 

Saturday,  April  17,  1858. 
House  met  pursuant  to  adjoui;nment. 
Speaker  in  the  chair. 
Eoll  called. 

All  were  present,  except  those  absent  on  leave,  and  Messrs.  Cherry, 
Pico,  and  Osgood. 
Mr.  Osgood  had  indefinite  leave  of  absence. 
Journals  of  yesterday  read  and  approved. 

REPORTS. 

Mr.  Thomas,  chairman  of  the  Committee  on  State  Hospitals,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  State  Hospitals,  to  whom  was 
referred  Senate  bill  No.  167,  an  act  to  amend  the  act  of  April  9th,  1857, 
to  authorize  the  Governor  to  remove  insane  persons  from  the  state  prison 
to  the  insane  asylum ; 

Also,  Senate  bill  No.  177,  an  act  to  appropriate  money  for  the  erection 
of  additional  buildings  and  make  other  improvomonts  at  the  state  insane 
asylum ; 

Ecport  the  same  back,  and  recommend  the  passage  of  the  first,  without 
amendment,  and  the  other^  as  amended. 

THOMAS,  Chairman. 

Mr.  Stakes,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Mr.  Speaker  : — The  Judiciary  Committee,  to  whom  was  referred  Son- 
ate  bill  No.  117,  an  act  to  regulate  the  creation  of  homesteads,  have  had 
the  same  under  consideration,  and  report  the  bill  back,  without  recom- 
mendation, for  the  reason  that  there  is  a  bill  pending  before  the  Assem- 
bly containing  similar  provisions; 

Assembly  bill  No.  243,  an  act  to  extend  the  terms  of  office  of  the  justices 
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of  the  peace  in  this  state,  is  herewith  reported  back,  with  a  substitute,  and 
•your  committee  recommend  the  adoption  of  the  substitute. 

The  committee  have  also  had  under  advisement  Senate  bill  216,  an  act 
to  amend  an  act  concerning  courts  of  iustice  and  judicial  oflScers,  passed 
May  19th,  1853,  and  report  the  same  back,  and  recommend  it  be  indefi- 
nitely postponed. 

A.  G.  STAKES,  Chairman. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  billNo.  270,  an  act  to  regulate  the 
interest  of  money  j 

Also,  Assembly  No.  238,  an  act  granting  certain  powers  to  the  board  of 
education  of  the  city  and  county  of  San  Francisco  ; 

Also,  Assembly  bill  No.  396,  an  act  to  audit  certain  claims ; 

Also,  Assembly  bill  No.  306,  an  act  to  provide  for  the  recovery  of  the 
possession  of  lands  in  certain  cases,  in  this  state,  and  for  the  protection  of 
settlers. 

H.  A.  MOSES,  Chairman. 

Mr.  Stakes  offered  the  following  resolution,  which  was  adopted : 

Besolvedj  By  the  Assembly,  that  the  Senate  be  requested  to  return  to 
the  Assembly,  Assembly  bill  No.  293,  in  order  that  clerical  errors  therein 
may  be  corrected. 

The  following  messages  were  received  from  the  Senate : 

Senate  Chamber,  \ 

April  15, 1858.  | 

Mb.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  bill  No.  248, 
an  act  entitled  an  act  to  regulate  proceedings  in  criminal  cases,  passed 
May  1,  1851 ; 

Also,  Senate  bill  No.  226,  an  act  to  establish  the  boundary  line  between 
Humboldt  and  Klamath  counties ; 

Also,  Assembly  bill  No.  147,  an  act  to  amend  an  act  entitled  an  act  for 
securing  liens  to  mechanics  and  others; 

Also,  amended  and  passed  Assembly  bill  No.  376,  an  act  to  authorize 
the  board  of  supervisors  of  Shasta  county  to  levy  a  special  tax  and  create 
a  redemption  fund  for  the  payment  of  county  indebtedness,  and  ask  the 
concurrence  of  the  Assembly; 

Also,  amended  and  passed  Assembly  bill  No.  301,  an  act  amendatory  of 
and  supplementary  to  an  act  entitled  an  act  to  regulate  proceedings  in 
criminal  cases,  passed  May  1, 1851,  and  ask  the  concurrence  of  the  Assem- 

J.  T.  EWING,  Ass't  Secretary  Senate. 

Senate  bill  No.  248,  above  reported,  read  first  and  second  times,  and 
referred  to  the  Judiciary  Committee. 

Senate  bill  No.  226,  also  above  reported,  indefinitely  postponed. 

House  concurred  in  Senate  amendments  to  Assembly  bill  No.  301,  also 
above  reported. 
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Senate  amendmente  to  Assembly  bill  Ko.  376^  also  above  reported;  re- 
ferred to  Shasta  delegation. 

Senate  Chamber,  ) 

April  15,  1858.  J 
Mr.  Speaker  : — ^The  Senate  have,  this  day,  passed  Senate  bill  No.  324, 
an  act  supplementary  to  and  amendatory  of  an  act  of  April  13,  1858,  to 
incorporate  the  town  of  Petalnma. 

BWING,  Assistant  Sec.  Senate. 

Senate  bill  No.  324,  above  reported,  read  first  and  second  times,  aad 
referred  to  the  Sonoma  delegation. 

Senate  Chamber,  ) 

April  15, 1858.  f 
Mr.  Speaker  : — ^The  Senate  have,  this  day,  adopted  Assembly  bill  No. 
468,  substitute  for  Senate  bill  No.  298,  an  aot  for  the  payment  of  James 
D.  Potter. 

THOS,  N.  CAZNBATJ,  Sec.  Senate. 

Senate  Chamber,  ) 

April  16,  1858.  j 

Mr.  Speaker  : — ^The  Senate,  on  yesterday,  passed  Senate  bill  No.  303, 
an  act  to  audit  certain  claims ; 

Also,  Senate  bill  No.  330,  an  act  amendatory  of  an  act  entitled  an  act 
to  declare  Feather  Biver  navigable,  passed  March  14, 1857 ; 

Alao,  Senate  bill  No.  327,  an  act  amendatory  of  and  supplementary  to 
an  act  entitled  an  act  to  incorporate  the  town  of  Oroville,  approved  March 
14,1857; 

Also,  substitute  for  Senate  bill  No.  295,  an  act  to  empower  the  board  of 
supervisors  and  auditor  of  the  city  and  county  of  San  Francisco  to  allow, 
audit,  and  satisfy,  certain  claims  therein  mentioned ; 

Also,  Senate  bill  No.  302,  an  act  for  the  relief  of  Jno.  C.  Gordon ; 

Also,  Senate  bill  No.  328,  an  act  amendatory  of  the  act  entitled  an  act 
to  incorporate  Crescent  City,  passed  April  13,  1854,  and  to  repeal  section 
two  of  the  act,  approved  April  21,  1857,  amendatory  of  said  act  of  April 
13, 1854 ; 

Also,  Senate  bill  No.  289,  an  act  concerning  the  seventh  judicial  district, 
and  the  judge  thereof^ 

Also,  Senate  bill  No.  244,  an  act  for  the  relief  of  David  Scannell,  late 
sheriff  of  the  county  of  San  Francisco ; 

Also,  Senate  bill  No.  171,  an  act  providing  compensation  for  physicians 
and  surgeons,  in  certain  cases ; 

Also,  Senate  bill  No.  305,  an  act  concerning  telegraphic  operations; 

And  Senate  bill  No.  259,  an  act  to  legalize  the  acknowledgments  here- 
tofore taken  by  any  deputy  clerk  of  the  late  superior  court  of  the  city  of 
San  Francisco. 

Senate  bills  Nos.  303,  330,  327,  328,  and  289,  above  reported,  wore  read 
first  and  second  times,  rules  suspended,  read  third  time,  and  passed. 

Senate  bill  No.  295,  also  above  reported,  was  read  first  and  second 
times,  and  referred  to  the  San  Francisco  delegation. 

Senate  bill  No.  302,  above  reported,  read  first  and  second  times,  consid- 
ered in  Committee  of  the  Whole,  Mr.  Hill  of  Sierra,  in  the  chair,  read 
third  time  and  passed ; 

Senate  bill  No.  244,  above  reported,  read  first  and  second  times,  and 
referred  to  the  Committee  on  Claims. 
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Senate  bill  No.  171,  also  above  reported,  was  read  first  and  second 
times,  and  referred  to  Committee  on  Hospitals. 

Senate  bill  No.  305,  also  above  reported,  was  read  first  and  second 
times,  and  referred  to  the  Committee  on  Internal  Improvements. 

Senate  bill  No.  259,  also  above  reported,  was  read  first  and  second  times, 
ftnd  referred  to  the  Judiciary  Committee. 

Senate  Chamber,  1 

April  16,  1858.  J 
Mr.  Speaker  : — The  Senate  have,  this  day,  concurred  in  Assembly  con- 
current resolution  relative  to  correction  of  Assembly  bill  No.  37. 

J.  T.  EWING,  Assistant  Secretary  Senate, 

Senate  Chamber,  > 

April  17,  1858. ; 
Mr.  Speaker  : — The  Senate,  on  yesterday,  amended  and  passed  Assemr 
bly  bill  No.  436,  an  act  to  audit  the  claim  of  6.  Elliott,  and  Cook  and  Cof- 
ran,  and  ask  the  concurrence  of  the  Assembly. 

THOS.  N.  CAZNBAU,  Sec.  of  the  Senate. 

Senate  amendments  to  Assembly  bill  No.  436,  concurred  in. 

Senate  Chamber,  1 

April  15, 1858.  J 
Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  Senate  substitute  for 
Senate  bill  No.  143,  an  act  to  confer  upon  the  San  Francisco  and  Marys- 
ville  Eailroad  Company,  incorporated  under  the  laws  of  this  state,  certain 
rights  and  privileges. 

J.  T.  EWING,  Asst.  Secretary  Senate. 

Senate  bill  No.  143,  above  reported,  read  first  and  second  times. 

Mr.  Young  moved  a  call  of  the  House. 

Agreed  to. 

The  roll  was  called. 

The  following  members  were  absent :  Messrs.  Anderson,  Banks,  Cherry, 
Crane,  Curtis,  Hamlin,  HoUaday,  Hirst,  Lee,  Marshall,  Moses,  Neblett, 
O'Brien,  Pearls,  Pico,  and  Walker. 

The  sergeant-at-arms  was  dispatched  for  the  absentees. 

Further  proceedings  under  the  call  were  dispensed  with. 

Mr.  HoUaday  moved  to  commit  the  bill  to  select  committee,  with  in- 
structions to  amend,  by  adding  the  following  proviso  to  the  end  of  section 
four: 

First — Provided,  that  the  odd  sections,  alternate  to  the  even  sections 
herein  granted,  shall  be  reserved  from  sale  until  one  year  from  the  com- 
pletion of  said  road. 

Second — And  provided^  further j  that  no  patent  shall  issue  to  the  said  com- 
pany from  this  state,  until  the  Surveyor  General  shall,  after  actual  and 
careful  examination,  certify  to  the  Governor  that  the  swamp  and  over- 
flowed lands  herein  granted  have  been  fully  and  effectually  reclaimed. 

Mr.  Stakes  offered  the  following  substitute  for  the  first  proviso  ofiered 
by  Mr.  Havens : 

Add  to  the  last  section  the  following  proviso :    Provided^  that  the  odd 
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sections  belonging  to  the  state,  reclaimed  by  said  company,  are  hereby 
withdrawn  from  market. 

Mr.  Ballon  moved  the  previons  question. 
Sustained. 

Messrs.  Ely,  De  Long,  and  Havens,  demanded  the  ayes  and  noes,  and 
the  House  refused,  by  the  following  vote : 

Ayes — Messrs.  Davis,  Ferguson,  Havens,  Hill  of  Nevada,  Holladay, 
Holman,  Howell,  McCoy,  Minis,  O'Brien,  Palmer,  Parker,  Safford,  Shep- 
ard,  Sheridan,  Stout,  and  Stratton — 17. 

Noes — ^Messrs.  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Caldwell,  Clarke, 
De  Long,  Edwards,  Ely,  Galbraith,  Gordon,  Gray,  Graham,  Groom,  Han- 
cock, Harris,  Heath,  Hill  of  Sierra,  Hitch  ens,  Hobart,  King,  Liewis, 
Marshall,  Ormsby,  Pearis,  Sherwin,  Simons,  Smith  of  Nevada,  Smith  of 
San  Bernardino,  Spilman,  Stakes,  Stocker,  Street,  Tatman,  Thomas,  Tip- 
ton, Tuttle,  Warfield,  Warmcastle,  Young,  and  Mr.  Speaker — 42. 

On  the  adoption  of  Mr.  Stakes'  substitute  for  the  first  proviso  oifered  by 
Mr.  Havens,  Mr.  Ely  moved  the  previous  question. 

Sustained. 

The  House  refused  to  adopt. 

On  the  adoption  of  Mr.  Havens'  first  proviso,  Messrs.  Havens,  Minis,  and 
Davis,  demanded  the  ayes  and  noes,  and  the  House  refused,  by  the  fol- 
lowing vote  : 

Ayes — Messrs.  Caldwell,  Davis,  Edwards,  Ferguson,  Haldeman,  Ha- 
vens, Heath,  Hill  of  Nevada,  Holladay,  Holman,  Howell,  Kabler,  McCoy, 
Minis,  Mitchell,  Neblett,  O'Brien,  Ormsby,  Palmer,  Parker,  Pearis,  Saf- 
ford, Shepard,  Sheridan,  Smith  of  San  Bernardino,  Stout,  Stratton,  Tut- 
tle, Warmcastle,  and  Young — 30. 

Noes — Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Clarke, 
De  Long,  Ely,  Galbraith,  Gray,  Graham,  Groom,  Harris,  Hill  of  Sierra, 
Hitchens,  King,  Lewis,  Marshall,  Sherwin,  Simons,  Smith  of  Nevada, 
Spilman,  Stakes,  Stocker,  Street,  Tatman,  Thomas,  Tipton,  Warfield,  and 
Mr.  Speaker — 31. 

On  the  adoption  of  Mr.  Havens'  second  proviso,  Messrs.  Parker,  Havens, 
and  Minis,  demanded  the  ayes  and  noes,  and  the  House  refused,  by  the 
following  vote : 

Ayes — ^Messrs.  Caldwell,  Davis,  Edwards,  Ferguson,  Haldeman,  Ha- 
vens, Heath,  Hill  of  Nevada,  Holladay,  Holman,  Ilowcll,  Kabler,  McCoy, 
Minis,  Mitchell,  Moore,  Neblett,  O'Brien,  Ormsby,  Palmer,  Parker,  Saf- 
ford, Shepard,  Sheridan,  Smith  of  San  Bernardino,  Stakes,  Stout,  Strat- 
ton, Tuttle.  Warmcastle,  and  Young — 31. 

Noes — Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Clarke, 
De  Long,  Ely,  Galbraith,  Gray,  Graham,  Groom,  Harris,  Hill  of  Sierra, 
Hitchens,  Hobart,  King,  Lewis,  Marshall,  Pearis,  Sherwin,  Simons,  Smith 
of  Nevada,  Spilman,  Stocker,  Street,  Tatman,  Thomas,  Tipton,  Warfield, 
and  Mr.  Speaker — ^32. 

The  chair,  Mr.  Safl'ord,  ruled  that  the  previous  question  did  not  extend 
to  the  third  reading  of  the  bill,  from  which  Mr.  Ely  appealed. 

On  the  question,  "  Shall  the  ruling  of  the  chair  stand  as  the  decision  of 
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the  House  ?"  Messrs  Aud,  De  Long,  and  Ely,  demanded  the  ayes  and  noes, 
and  the  question  was  lost,  by  the  following  vote : 

Ayes — Messrs.  Ballon,  Caldwell,  Davis,  Haldeman,  Hamlin,  Hill  of 
Nevada,  Holman,  Howell,  Kabler,  Loofbourrow,  Mitchell,  O'Brien, 
Parker,  Sheridan,  Stakes,  Stout,  Stratton,  Tipton,  and  Tnttle — 19. 

Noes — Messrs.  Anderson,  Aud,  Briggs,  Buel,  Burbank,  Clarke,  De 
long,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Gray,  Graham.  Groom, 
Hancock,  Harris,  Havens,  Hill  of  Sierra,  Hitchens,  King,  Lewis,  Marshall, 
McCoy,  Neblett,  Ormsby,  Palmer,  Pearis,  Sherwin,  Simons,  Smith  of  Ne- 
vada, Smith  of  San  Bernardino,  Spilman,  Street,  Tatman,  Thomas,  Ward, 
Warfield,  Warmcastle,  and  Young — 40. 

At  three  o'clock,  p.  m.,  Mr.  Howell  moved  that  the  House  adjourn. 
Lost. 

RBPOBTS. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing reports : 

Mb.  Speaker: — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  37,  an  act  to  provide  for  the 
fanding  and  payment  of  the  outstanding  unfunded  claims  against  the  city 
and  county  of  San  Francisco,  as  they  existed  prior  to  the  Ist  day  of  July, 
A.  D.  1856; 

Also,  Assembly  bill  No.  347,  an  act  to  audit  certain  claims ; 

Also,  Assembly  bill  No.  112,  an  act  to  provide  for  the  sale  and  reclama- 
tion of  swamp  and  overflowed  lands  in  this  state ; 

Also,  concurrent  resolution,  directing  the  enrolling  clerk  of  the  Assem- 
bly to  amend  the  amendment  to  section  three  of  Assembly  bill  No.  37, 
and  presented  the  same  to  his  Excellency  the  Governor,  for  his  approval 
at  twelve  o'clock  m.,  Saturday,  April  17th,  1858. 

GEO.  A.  YOUNG,  Chairman. 

SPECIAL   ORDER. 

Assembly  bill  No.  40,  an  act  to  legalize  the  acknowledgments  of  cer- 
tain conveyances,  and  other  instruments  in  writing. 

On  the  adoption  of  the  second  amendment,  Mr.  Ferguson  moved  the 
previous  question,  which  was  sustained,  and  Messrs.  Lewis,  Hancock,  and 
Stakes,  demanded  the  ayes  and  noes,  and  it  was  adopted,  by  the  following 
vote: 

Ayes — ^Messrs.  Anderson,  Aud.  Caldwell,  Clarke,  Crane,  Davis,  Fergu- 
son, Groom,  Hancock,  Harris,  Havens,  Heath,  Holladay,  Holman,  King, 
Lewis,  Loofbourrow,  McCoy,  Mitchell,  Neblett,  Parker,  Smith  of  Nevada, 
Smith  of  San  Bernardino,  Stakes,  Stocker,  Stratton,  Tatman,  Thomas, 
Tuttlo,  Ward,  Warmcastle,  Young,  and  Mr.  Speaker— 33. 

Noes — Messrs.  Ballou,  Buel,  Burbank,  De  Long,  Edwards,  Ely,  Gal- 
braith, Gray,  Graham,  Hamlin,  Hill  of  Sierra,  Hitchens,  Hobart,  Howell, 
Kabler,  Marshall,  Minis,  O'Brien,  Ormsby,  Palmer,  Pearis,  Safford,  Shep- 
ard,  Sheridan,  Sherwin,  Stout,  Street,  and  Tipton — 28. 

On  the  adoption  of  the  third  amendment,  Messrs.  Stakes^  Crane,  and 
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Havens^  demanded  the  ayes  and  noes,  and  it  was  adopted,  by  the  follow- 
ing vote: 

Ayes — ^Messrs.  Anderson,  And,  Caldwell,  Clarke,  Crane,  Davis,  Groom, 
Haldeman,  Hancock,  Havens,  Heath,  Hill  of  Kevada,  Hill  of  Sierra,  Hitch- 
ens,  Holman,  King,  Lewis,  Loofbourrow,  McCoy,  Mitchell,  Moore,  Neb- 
lett,  Parker,  Peans,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Stratton, 
!I|atma^,  Tuttje,  Ward,  Warfield,  Warmcastlo,  Young,  and  Mr.  Speak- 
er— ^35. 

Noes — ^Messrs.  Ballon,  Buel,  Burbank,  Edwards,  Ely,  Ferguson,  Gal- 
braith,  Gray,  Graham,  Hamiin,  Harris,  Hobart,  Holladay,  Howell,  Kab- 
ler,  Marshall,  Minis,  O'Brien,  Ormsby,  Palmer,  Saiford,  Shepard,  Sheridan^ 
Sherwin,  Stout,  Street,  and  Tipton — 27. 

The  bill  was  read  third  time,  and,  on  the  passage,  Messrs.  Stakes,  Shep- 
ard, and  Holman,  demanded  the  ayes  and  noes,  and  the  bill  passed,  by 
ths  following  vote : 

Aybs — Messrs,  Anderson,  Aud,  Caldwell,  Clarke,  Crane,  Davis,  Fergu- 
son, Galbraith,  JGrraham,  Groom,  Haldeman,  Hancock,  Harris,  Havens^ 
Heath,  Holman,  King,  Lewis,  Loofbourrow,  McCoy,  Mitchell,  Moore, 
JTeblett,  Parker,  Peans,  Sberwin,  Simons,  Smith  of  San  Bernardino,  Spil- 
man.  Stakes,  Stocker,  Stratton,  Tatman,  Thomas,  Tipton,  Tuttle,  War- 
ield,  Warmcastle,  Young,  and  Mr.  Speaker — 40. 

Noes — Messrs.  Ballon,  Buel,  Burbank,  De  Long,  Edwards,  Ely,  Gordon, 
Gray,  Hamlin,  Hill  of  Nevada,  Hill  of  Sierra,  Honart,  Holladay,  Howell^ 
Kabier,  Marshall,  Minis,  O'Brien,  Ormsby,  Palmer,  Safford,  Shepard,  Sher- 
idan, Smith  of  JSTevada,  Stout,  and  Street — 26. 

Mr.  Lee,  chairman  of  Committee  of  Ways  and  Means,  made  the  follow- 
ing report : 

Mr.  Speaker  : — The  Committee  of  Ways  and  Means,  to  whom  was  re- 
ferred Senate  bill  No.  166,  entitled  an  act  making  appropriation  for  the 
support  of  the  civil  government  of  the  state  for  the  tenth  fiscal  year,  com- 
mencing on  the  first  day  of  July,  a.  d.  one  thousand  eight  hundred  and 
fifty-eignt,  and  ending  on  the  thirtieth  day  of  June,  a.  d.  one  thousand 
eight  hundred  and  fifty-nine,  report  the  same  back,  with  certain  amend- 
ments, and  recommend  its  passage. 

The  same  committee,  having  had  under  consideration  Senate  bill  No. 
170,  entitled  an  act  amendatory  of  and  supplementary  to  an  act  entitled 
an  act  to  regulate  fees  of  office,  approved  April  tenth,  one  thousand  eight 
hundred  ana  fifty-five,  report  the  same  back,  and  recommend  its  passage. 

The  same  committee  have  had  under  consideration  Assembly  bill  No. 
126,  entitled  an  act  amendatory  of  an  act  to  provide  revenue  for  the  sup- 
port of  theffoyernmentof  this  state,  passed  April  twenty-ninth,  one  thou- 
sand eight  hundred  and  fiily-seven  ; 

Also,  Assembly  bill  No.  430,  entitled  an  act  to  license  auctioneers  in 
this  state,  and  to  define  their  duties  and  liabilities; 

Also,  Assembly  bill  No.  455,  entitled  an  act  to  amend  an  act  entitled 
an  act  to  provide  revenue  for  the  support  of  the  government,  passed  May 
fifteenth,  one  thousand  eight  hundred  and  fifty-four; 

And  report  the  same  back,  without  recommendation. 

All  of  which  is  respectfully  submitted. 

H.  LEE, 
Chairman  of  Committee  of  Ways  and  Means. 
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Mr.  Stakes,  chairman  of  the  Judiciary  Committee/ made  the  following 
report : 

Mr.  Speaker  : — The  Committee  on  the  Judiciary,  to  whom  was  referred 
Senate  bill  No.  101,  an  act  to  amend  an  act  entitled  an  act  to  regulate  pro- 
ceedings in  civil  cases  in  the  courts  of  justice  of  this  state,  have  had  the 
same  under  consideration,  report  the  bill  back,  with  certain  amendments, 
and  recommend  its  passage,  as  amended. 

The  committee  have  also  had  under  consideration  the  petitition  for  re- 
lief of  Solomon  Heydenfeldt,  Oscar  L.  Shafter,  and  James  McMillan  Shaf- 
ter,  and  report  the  same  back,  with  a  bill,  and  recommend  the  passage  of 
the  bill. 

A.  G.  STAKES,  Chairman. 

Sacramento,  April  17, 1858. 

Assembly  bill,  above  reported,  read  first  and  second  times,  and  ordered 
on  file. 

Mr.  Stakes  offered  the  following  resolution : 

Resolved,  That  from  and  after  this  day,  (Saturday,  the  Itth  ittstant,ythis 
Assembly  will  meet  and  adjourn  as  follows :  Meet  at  ten  o'clock,  a.  m., 
and  adjourn  at  four  o'clock,  p.  m.  ;  meet  again  at  half-past  s6ven  o'clock, 
p.  M.,  and  sit  duririg  the  pleasure  of  the  House. 

Mr.  Smith  of  Nevada  moved  to  lay  on  the  table. 

Lost. 

Resolution  adopted. 

Mr.  Be  Long  offered  the  following  resolution,  which  was  adopted. 

Resolved,  That  the  Engrossing  Committee  of  this  House  be,  and  they  are 
hereby,  instructed  to  report  back  to  the  Assembly,  forthwith.  Assembly 
bill  No.  400,  an  act  to  authorize  George  H.  Ensign  and  others,  owners  of 
the  Spring  Valley  Water-Works,  to  lay  down  water-pipes  in  the  city  and 
county  of  San  Francisco. 

On  motion  of  Mr.  Sherwin,  the  consideration  of  all  the  remaining  special 
orders  of  this  day  was  postponed  until  Tuesday  next,  the  20th  of  April, 
1868,  at  one  o'clock,  p.  m. 

On  motion  of  Mr.  Howell,  at  four  o'clock,  p.  m.,  the  House  adjourned. 


IN  ASSEMBLY. 

Monday,  April  19, 1858. 
House  met  pursuant  to  adjourtiment. 
Speaker  in  the  chair. 
The  roll  was  called. 

All  were  present,  except  those  absent  on  leave,  and  Messrs.  Banks,  Lee, 
and  Pico. 
The  journals  of  Saturday  were  read  and  approved. 

GENERAL  FILE. 

Assembly  bill  No.  461,  an  act  to  re-locate  the  county  seat  of  Solano 
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count}'  by  the  qualified  voters  of  said  connty;  conBidered  engrossed,  read 
third  time;  and  passed. 

REPORTS. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report: 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  No.  439,  an  act  relating  to  the 
water-front  of  the  city  of  San  Francisco; 

Also,  Assembly  bill  No.  400,  an  act  to  authorize  Geo.  K.  Ensign  and 
others,  owners  of  the  SpringJV alley  Water-Works  to  lay  down  water- 
pipes  in  the  public  streets  of  the  city  and  county  of  San  Francisco. 

H.  A.  MOSES,  Chairman. 

Mr.  Palmer,  of  the  San  Francisco  delegation,  made  the  following 
report: 

Mr.  Speaker  : — The  San  Francisco  delegation,  to  whom  was  referred 
Senate  bill  No.  295,  an  act  to  empower  the  board  of  supervisors  and  auditr 
or  of  the  city  and  county  of  San  Francisco  to  allow  and  audit  certain 
claims  therein  mentioned,  report  it  back,  with  amendments,  and  recom- 
mend its  passage,  as  amended. 

PALMER,  for  the  Delegation. 

Amendments  to  Senate  bill  No.  295,  above  reported,  adopted,  bill  read 
third  time,  and  passed. 

Mr.  Thomas,  chairman  of  the  Committee  on  State  Hospitals,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  State  Hospitals,  to  whom  w&b  re- 
ferred Senate  bill  No.  171,  an  act  providing  compensation  for  physieians 
and  surgeons,  in  certain  cases,  retnrn  the  same  to  the  House,  without 
amendment,  and  recommend  its  passage. 

THOMAS,  Chairman. 

Mr.  Havens,  chairman  of  the  Committee  on  Corporations,  made  the 
following  report: 

Mr.  Speaker  : — The  Committee  on  Corporations  report  back  Senate 
bill  No.  182,  an  act  to  authorize  the  construction  of  certain  wharves, 
without  any  recommendation. 

H.  W.  HAVENS,  Chairman. 

Mr.  Street  verbally  reported  Assembly  bill  No.  376,  an  act  to  authoriw 
the  board  of  supervisors  of  Shasta  county  to  levy  a  special  tax  and  create 
a  redemption  fund  for  the  payment  of  county  indebtedness,  and  recom- 
mend the  adoption  of  the  Senate  amendments  thereto. 

Amendments  concurred  in. 

Mr.  Crane,  chairman  of  the  Committee  on  Counties  and  County  Boun- 
daries, made  the  following  report : 

Mr.  Speaker. — The  Committee  on  Counties  and  County  Boundaries,  to 
whom  was  referred  Assembly  bill  No.  440,  an  act  to  define  the  lines  of 
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Sutter  county,  and  to  locate  the  county  seat  thereof,  with  two  substitutes 
for  the  bill  j 

And  Assembly  bill  No.  357,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  amendatory  of  an  act  dividing  the  state  into 
counties,  and  establishing  the  seats  of  justice  therein,  passed  April  25th, 
1851,  approved  March  26th,  1856,  together  with  petitions  of  citizens  of 
Tuolumne  county  relative  to  the  organization  of  a  new  countj^; 

Kespectfully  report  the  same  back  to  the  House,  without  any  recom- 
mendation. 

CEANE,  Chairman. 

The  following  message  was  received  from  the  Governor : 

Statb  of  Califoenia,  Executive  Department,  1 
Sacramento,  April  15,  1858.  j 

To  the  Assembly  of  Calif  oniia  : 

I  return,  herewith,  to  your  honorable  body,  with  my  approval,  the  fol- 
lowing bills : 

An  aci  to  establish  the  industrial  school  department  of  the  city  and 
county  of  San  Francisco ; 

An  act  to  legalize  and  amend  the  county  records  in  the  counties  of  this 
state ; 

An  act  supplementary  to  an  act  to  incorporate  the  city  of  Santa  Bar- 
bara, passed  April  9,  1850. 

JOHN  B.  WBLLER 

Assembly  bill  No.  396,  an  act  to  audit  certain  claims,  read  third  time, 
and  passed. 

Assembly  bill  No.  400,  an  act  to  authorize  George  H.  Ensign,  and  oth- 
ers, owners  of  the  Spring  Valley  Water- Works,  to  lay  down  water-pipes 
in  the  public  streets  of  the  city  and  county  of  San  Francisco,  read  third 
time. 

On  its  passage,  Messrs.  Cherry,  Palmer,  and  Clarke,  demanded  the  ayes 
and  noes,  and  the  bill  was  passed,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Cald- 
well, Clarke,  Crane,  Davis,  De  Long,  Ely,  GaTbraith,  Gordon,  Gray,  Gra- 
ham, Groom,  Halderaan,  Hamlin,  Harris,  Havens,  Heath,  Hill  of  Nevada, 
Hitehcns,  Holladay,  Holm  an,  Loofbouirow,  Markley,  Marshal,  Minis, 
Mitchell,  Moore,  Neblett,  O'Brien,  Ormsby,  Parker,  Shepard,  Sheridan, 
Simons,  Smith  of  San  Bernardino,  Spilman,  Stout,  Thomas,  Tipton,  Tut- 
tle.  Walker,  Ward,  Warfield,  Warmcastle,  Young,  and  Mr.  Speaker — 
51. 

NoKs — Messrs.  Cherry,  Hill  of  Sierra,  Lewis,  Palmer,  Safford,  Sherwin, 
and  Stratton — 7. 

Mr.  De  Long  moved  that  the  rules  be  suspended  to  reconsider  the  vote 
by  which  the  bill  passed- 

Agreed  to. 

Mr.  Shepard  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Agreed  to. 

Assembly  bill  No.  270,  an  act  to  regulate  the  interest  of  money,  read 
third  time. 

On  its  passage,  Messrs.  Clarke,  Minis,  and  Safford,  demanded  the  ayes 
and  noes,  and  the  bill  was  lost,  by  the  following  vote  : 
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Ayes — Messrs.  Aud,  Ballou,  "Briggs,  Burbank,  Davis,  Be  Long,  Ed- 
wards, Ely,  Galbraith,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Hitch  ens, 
lifarkley.  Minis,  Ormsby,  Sheridan,  Spilman,  Stout,  Tatman,  Warfield, 
Warmcastle,  and  Mr.  Speaker — ^24. 

Noes — Messrs.  Anderson,  Bael,  Caldwell,  Cherry,  Clarke,  Gordon,  Gray, 
Graham,  Groom,  Haldeman,  Hamlin,  Hill  of  Nevada,  Hobart,  Holladay, 
Hoi  man,  Kabler,  King,  Lewis,  Looofbourrow,  Marshall,  McCoy,  Mitchell, 
Moore,  Moses,  Neblott,  O'Brien,  Palmer,  Safford,  Shepard,  Sheridan,  Smith 
of  Nevada,  Smith  of  San  Bernardino,  Stocker,  Stratton,  Street,  Thomas, 
Tipton,  Walker,  and  Young— 39. 

Mr.  Sherwin  gave  notice  of  reconsideration  of  the  vote  just  taken. 

Senate  bill  No.  119,  an  act  to  provide  for  the  more  thorough  distribu- 
tion of  the  laws,  was  taken  from  the  table,  and  placed  on  general  file. 

Assembly  bill  No.  306,  an  act  to  provide  for  the  recovery  of  the  posses- 
sion of  lands,  in  certain  cases,  in  this  state,  and  for  the  protection  of 
settlers,  was  read  third  time. 

On  the  passage  of  the  bill,  Messrs.  Burbank,  Hamlin,  and  McCoy,  de- 
manded the  ayes  and  noes,  and  the  bill  was  passed,  by  the  following 
vote  : 

Aytb — Messrs.  Ballou,  Briggs,  Buel,  Burbank,  Caldwell,  Cherry, 
Clarke,  Davis,  Do  Long,  Edwards,  Ely,  Galbraith,  Gordon,  Gray,  Halde- 
man, Hamlin,  Harris,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart, 
Holladay,  Hoi  man,  Kabler,  King,  Lewis,  Loofbourrow,  Markley,  Mar- 
shall, McCoy,  Minis,  O'Brien,  Ormsby,  Parker,  Safford,  Shepard,  Sheridan, 
Sherwin,  Simons,  Smith  of  Nevada,  Spilman,  Stout,  Street,  Tatman,  Thom- 
as, Tipton,  Tuttle,  Walker,  Warmcastle,  Young,  and  Mr.  Speaker— 51. 

Noes — Messrs.  Anderson,  Crane,  Graham,  Groom,  Hancock,  Havens, 
Heath,  Mitchell,  Moore,  Smith  of  San  Bernardino,  Stratton,  Ward,  and 
Warfield— 13. 

Messrs.  Shepard,  Street,  and  Tatman,  gave  notice  of  reconsideration  of 
vote  just  taken. 

Senate  bill  No.  293,  an  act  for  the  relief  of  Hugh  O'Donnell,  and  Sen- 
ate bill  No.  92,  an  act  concerning  county  .treasurers,  were  read  third  time 
and  passed. 

Senate  bill  No.  170,  an  act 'Amendatory  of  and  supplementary  to  an  act 
entitled  an  act  to  regulate  fees  of  office,  approved  April  10, 1855,  recommit- 
ted to  select  committee,  (Mr.  Ely,)  with  special  instructions  to  report  im- 
mediately. 

The  committee  reported  the  following  amendment :  add  after  section 
two 

Provided^  That  this  act  shall  not  apply  to  the  county  of  Yuba,  the  city 
and  county  of  San  Francisco,  the  city  and  county  of  Sacramento,  the 
counties  of  Sonoma,  Butte,  Mariposa,  Merced,  Calaveras,  Stanislaus,  Tu- 
lare, Fresno,  Buena  Yista,  Amador,  San  Bernardino,  and  Los  Angeles. 

Report  and  amendments  adopted,  bill  read  third  time,  and  passed. 

Senate  bill  No.  143,  an  act  to  confer  upon  the  San  Francisco  and  Marys- 
ville  Railroad  Company,  incorporated  under  the  laws  of  this  state,  cer- 
tain rights  and  privileges — bill  read  third  time. 

Mr.  Safford  moved  that  the  bill  should  go  to  the  file. 

Ruled  out  of  order  by  the  chair. 
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Mr.  Ferguson  appealed.  • 

The  chair  was  sustained. 

Mr.  Holladay  moved  to  recommit,  with  the  following  instructions : 

Add  to  section  four  : 

And,  provided,  also,  and  as  a  further  condition,  precedent,  that  the  said 
lands  to  be  selected  according  to  the  next  preceding  proviso,  shall,  at  the 
expense  of  the  said  company,  and  within  six  months  from  and  after  the 
passage  of  this  act,  be  surveyed,  sectionized,  numbered,  and  marked  by 
mpnumenl^i,  according  to  the  surveys  of  the  United  States,  and  the  said 
8urve3's  shall  be  approved  by  the  Surveyor  General  of  this  state,  and  re- 
corded in  the  office  of  the  register. 

Section  five — The  alternate  sections,  and  fractions  of  sections  belonging 
to  the  state,  and  reclaimed  by  said  company,  as  in  this  act  provided,  are 
hereby  reserved  from  settlement  and  sale,  until  otherwise  provided  for  by 
the  Legislature ;  and  the  survey  and  segregation  of  such  lands  shall  bo 
done  under  the  direction  and  supervision  of  the  Surveyor  General,  or  a 
deputy  appointed  by  said  officer. 

Motion  ruled  out  of  order  by  the  chair. 
Mr.  Davis  appealed. 
Mr.  McCoy  moved  a  call  of  the  House. 

Upon  which,  Messrs.  Parker,  Hamlin,  and  McCoy,  demanded  the  ayes 
and  noes,  and  the  House  refused,  by  the  following  vote : 

Ayes — Messrs.  Caldwell,  Cherry,  Davis,  Ferguson,  Haldeman,  Hamlin, 
Havens,  Heath,  Holladay,  Howell,  King,  McCoy,  Minis,  Neblett,  Palmer, 
Parker,  Saflford,  Sheridan,  Stakes,  Stout,  Stratton,  Tuttle,  "Walker,  and 
Young — 24. 

Noes — Messrs.  Anderson,  Aud,  Ballon,  Briggs,  Buel,  Burbank,  Clarke, 
Curtis,  De  Long,  Edwards,  Ely,  Galbraith,  Gordon,  Gray,  Groom,  Harris, 
Hill  of  Sierra,  Hitehens,  Hobart,  Holman,  Lewis,  Loofbourrow,  Marshall, 
Ormsby,  Sherwin,  Simons,  Spilman,  Stocker,  Tatman,  Thomas,  Tipton, 
Ward,  Warfield,  Warmcastle,  and  Mr.  Speaker — 35. 

On  the  appeal,  Messrs.  Safford,  Howell,  and  Ferguson,  demanded*  the 
ayes  and  noes,  and  the  decision  of  the  chair  was  sustained,  by  the  follow- 
ing vote : 

Ayes — Messrs.  Anderson,  Aud,  Briggs,  Buel,  Burbank,  Clarke,  Curtis, 
De  Long,  Edwards,  Ely,  Galbraith,  Groom,  Harris,  Hill  of  Sierra,  Hitehens, 
Hobart,  Lewis,  Marshall,  Neblett,  Ormsby,  Sherwin,  Simons,  Smith  of 
Nevada,  Spilman,  Stocker,  Street,  Tatman,  Thomas,  Tipton,  Walker, 
Ward,  Warfield,  Warmcastle,  and  Mr.  Speaker — 34. 

Noes — Messrs.  Caldwell,  Cherry,  Davis,  Ferguson,  Haldeman,  Hamlin,. 
Havens,  Hill  of  Nevada,  Holladay,  Holman,  Howell,  King,  Loofbourrow,. 
McCoy,   Minis,   O'Brien,  Palmer,    Parker,   Safford,  Shepard,   Sheridan, 
Stakes,  Stout,  Stratton,  Tuttle,  and  Young — 26. 
« 

Mr.  Ely  moved  the  previous  question. 
Mr.  Parker  moved  a  call  of  the  House. 
Lost. 

The  previous  question  was  sustained. 

On  the  passage  of  the  bill,  Messrs.  Sherwin,  Parker,  and  Holladay,  de- 
38a 
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manded  the  ayes  and  noeS;  and  the  bill  was  passed,  by  the  following 
vote : 

Ayes — ^Messrs.  Anderson,  Aud,  Ballon,  Briggs,  Buel,  Burbank,  Clarke, 
Crane,  De  Long,  Edwards,  Ely,  Galbraith,  Gray,  Hancock,  Ilarris,  Havens, 
Heath,  Hill  of  Sierra,  Hitcheus,  Hoiman,  King,  Loofbourrow,  Marshall, 
Mitchell,  Ormsby,  Parker,  Sherwin,  Simons,  Smith  of  Nevada,  Spilman, 
Stakes,  Stocker,  Street,  Tatman,  Thomas,  Tipton,  Walker,  Ward,  War- 
field,  Younff,  and  Mr.  Speaker — 42. 

Noes — ^Messrs.  Caldwell,  Davis,  Ferguson,  Haldeman,  Hamlin,  Hill  of 
Nevada,  Holladay,  Howell,  McCoy,  Minis,  Moses,  Neblett,  O'Brien,  Saf- 
ford,  Shepard,  Sheridan,  Smith  of  San  Bernardino,  Stout,  Stratton, 
Tattle,  and  Wanncastle— 21. 

Messrs.  Parker,  Young,  Holladay,  De  Long,  and  Davis,  gave  notice  of 
reconsideration  of  vote  just  taken. 

Messrs.  Holladay  and  Tuttle  moved  to  amend  title. 

Losi. 

Mr.  Lewis  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an 
act  concerning  the  office  of  public  administrator  in  the  counties  of  Nevada, 
Sacramento,  Monterey,  and  Amador,  approved  April  5,  1856. 

Bead  first  and  second  times,  considered  engrossed,  read  third  time,  and 
passed. 

Assembly  bill  No.  283,  an  act  to  amend  section  one  of  an  act  entitled 
an  act  to  provide  revenue  for  the  support  of  the  government  of  this  state, 
from  a  tax  to  be  levied  and  collected  from  foreign  and  inland  bills  and 
other  matters,  approved  April  29,  1857 ;  amended,  considered  engrossed, 
read  third  time,  and  passed. 

The  following  messages  were  received  from  the  Senate : 

Senate  Chamber,  | 

April  16,  1858.  | 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  concurred  in  Assembly  amendment  to  Senate  bill  No.  11,  an  act  to 
provide  for  the  location  and  disposal  of  the  balance  of  the  .five  hundred 
thousand  acres  of  land,  donated  to  this  state  for  school  purposes,  and  the 
seventy -two  sections  donated  to  this  state  for  the  use  of  a  seminary  of 
learning,  with  the  exception  of  those  made  to  section  twelve  of  the  bill, 
which  the  Senate  has  amended,  and  ask  the  concurrence  of  the  Assem- 
bly therein. 

J.  T.  EWING,  Ass't  Secretary  Senate. 

Senate  amendments  to  Assembly  bill  No.  11,  above  reported,  concurred 
in. 

Senate  Chamber,  \ 

April  16,  1858.  | 

Mr-  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  the  twelfth  instant,  passed  Assembly  concurrent  resolution  relative  to 
the  boundary  line  between  the  state  of  California  and  territory  of  JJtah  j 

Also,  on  the  thirteenth  instant,  passed  Assembly  bill  No.  299,  an  act  to 
authorize  the  board  of  supervisors  of  the  county  of  San  Diego  to  levy  a 
special  tax  for  road  purposes ; 

Also,  Assembly  bill  No.  410,  an  act  for  the  relief  of  certain  persons; 

Also,  on  the  fourteenth  instant,  passed  Assembly  concurrent  resolution 
relative  to  a  weekly  mail,  by  ocean  steamers,  from  San  Francisco  to  San 
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Diego,  via  Monterey,  San  Laia  Obispo,  Santa  Barbara,  and  San  Pedro^ 
and  overland  from  San  Diego,  by  the  nearest  and  best  route,  to  New 
Orleans ; 

Also,  Assembly  bill  No.  862,  an  aet  to  amend  an  act  entitled  an  act 
concerning  the  transportation  of  prisoners  to  the  state  prison,  and  to 
appropriate  money  for  the  same,  approved  April  21, 1856; 

Also,  on  j^esterday,  the  fifteenth  instant,  passed  Assembly  bill  No.  108, 
an  act  amendatory  of  an  act  dividing  the  state  into  counties,  and  esta- 
blishing the  seats  of  justice  therein,  passed  April  25, 1851,  and  to  repeal 
an  act  concerning  the  same,  passed  May  15, 1857 ; 

AlscP,  Assembly  bill  No.  295,  an  act  to  amend  an  act  entitled  an  act 
concerning  crimes  and  punishments,  passed  April  16,  a.  d.  1850; 

AIho,  Assembly  bill  No.  309,  an  act  to  authorize  the  State  Treasurer  to 
issue  to  the  heirs  of  Charles  H.  Ross,  deceased,  two  duplicato  school-land 
warrants  in  lieu  of  certain  warrants  destroyed ; 

Also,  Assembly  bill  No.  187,  an  act  for  the  relief  of  Daniel  J.  Thomas ; 

Also,  Assembly  bill  No.  812,  an  act  entitled  an  act  to  provide  for  the 
payment  of  the  debts  of  the  counties  of  San  Luis  Obispo  and  Santa  Bar- 
bara, approved  March  81, 1857; 

Also,  Assembly  bill  No.  805,  an  act  to  authorize  the  funding  of  the  un- 
funded debt  of  the  city  of  San  Jos^,  and  to  provide  for  the  payment  of  the 
same; 

Also,  Assembly  bill  No.  808,  an  act  to  suppress  injurious  publications ; 

Also,  Assembly  bill  No.  810,  an  act  to  nx  the  amount  of  the  official 
bonds  of  the  county  officers  in  and  for  the  counties  of  San  Diego  and  San 
Bernardino ; 

Also,  Assemblv  bill  No.  822,  an  act  amendatory  of  an  act  entitled  an 
act  fixing  the  salaries  of  the  county  judge  and  of  the  district  attorney  of 
the  county  of  Tulare,  approved  April  16,  1856 ; 

Also,  Assembly  bill  No.  457,  an  act  fixing  the  salary  of  the  district 
attorney  of  Solano  county ; 

Also,  Assembly  bill  No.  284,  an  act  concerning  the  county  records  of 
the  county  of  Sutter ; 

Also,  Assembly  bill  No.  868,  an  act  to  ^x  the  compensation  of  the' dis- 
trict attorney  of  the  county  of  Sierra ; 

Also,  Assembly  bill  No.  844,  an  act  for  the  relief  of  W.  G.  Poin- 
dexter 

J.  T.  BWING,  Assistant  Secretary. 

Senate  amendments  to  Assembly  bill  No.  108,  above  reported,  con- 
curred in. 

The  following  protest  was  offered  by  Mr.  Edwards : 

The  delegation  from  Sonoma  county  do  earnestly  protest  against  the 
passage  of  Assembly  bill  No.  108,  or  any  other  bill  that  has  for  its  object 
to  change  the  present  boundary  line  between  Marin  and  Sonoma  counties, 
for  the  following  reasons : 

That  it  will  do  a  great  injustice  to  those  that  will  be  directly  affected 
by  such  proposed  change,  and  in  opposition  to  their  unanimous  wishes, 
and  will  change  a  line  established  by  law  in  1855,  by  the  consent  of  the 
representatives  of  both  of  said  coi^pties,  which  line  was,  by  act  of  the 
Legislature  of  1856,  surveyed  the  same  year,  at  the  expense  of  the  state, 
and  marked  with  suitable  monuments,  that  such  boundary  could  be  easily 
traced.  URIAH  EDWARDS, 

J.  8.  ORMSBY. 
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The  following  messagos  were  received  from  the  Senate  : 

Senate  Ceiamber,  ) 
April  17,  1858.  | 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have,  this  day,  appointed  Messrs.  Goodwin,  Burton,  and  Dickinson,  a  com- 
mittee  of  conference,  on  the  part  of  the  Senate,  to  act  with  the  House 
committee,  on  the  disagreeing  vote  of  the  two  Houses  on  Senate  bill  No. 
286,  an  act  for  the  government  of  the  state  prison  convicts,  and  to  pro- 
vide for  the  location  of  a  branch  prison. 

THOS.  N.  CAZNBAU,  Secretary  of  Senate. 

Mr.  Speaker: — The  Senate  have,  this  day,  adopted  the  report  of  the 
committee  on  conference,  on  the  disagreeing  vote  of  the  two  Houses  on 
Senate  bill  No.  286,  an  act  for  the  government  of  the  state  prison  convicts, 
and  to  provide  for  the  location  of  a  branch  state  prison ; 

Also,  on  yesterday,  passed  Senate  bill  No.  316,  an  act  to  audit  and  allow 
the  claim  of  Reuben  S.  Clark. 

THOS.  N.  CAZNEAU,  Secretary  Senate. 

April  17,  1858. 

Senate  bill  No.  816,  above  reported,  read  first  and  second  times,  and  or- 
dered on  file. 

Senate  Chamber,  ) 

April  17,  1858.  j 
Mr.  Speaker  : — ^The  Senate,  on  yesterday,  passed  Senate  bill  No.  13, 
an  act  to  authorize  the  treasurer  of  the  city  and  county  of  San  Francisco 
to  execute  certain  deeds,  and  cancel  certain  claims; 

Also,  Senate  bill  No.  332,  an  act  to  provide  for  the  sale  of  certain  prop- 
erty of  the  state  of  California,  within  the  water-line  front  of  the  city  and 
county  of  San  Francisco. 

THOS.  N.  CAZNEAU,  Secretary  Senate. 

Senate  bills  Nos.  13  and  332  were  read  first  and  second  times,  and  or- 
dered on  file. 

reports. 

Mr.  Safford,  chairman  of  the  Committee  on  Claims,  made  the  following 
report : 

Mr.  Speaker  : — ^Your  Committee  on  Claims  have  had  under  consider- 
ation Assembly  bills  No.  470  and  No.  453,  an  act  making  appropriations 
for  the  support  of  the  insane  asylum  of  the  state  of  California,  for  the 
remainder  of  the  ninth  fiscal  year,  commencing  on  the  first  day  of  Feb- 
ruary, A.  D.  1858,  and  ending  on  the  thirtieth  day  of  June,  a.  d.  1 858,  in- 
clusive, and  report  the  same  back  to  the  House,  and  recommend  they  be 
referred  to  the  Committee  on  Ways  and  Means ; 

Also,  the  claims  of  various  parties  for  goods,  wares,  and  merchandise 
furnished  the  insane  asylum,  in  the  year  1856,  and  report  the  same  back, 
with  accompanying  bill,  and  recommend  its  passage  ; 

Also,  Assembly  bill  No.  452,  an  ac|^  to  audit  the  claim  of  J.  J.  Lecount, 
and  report  the  same  back,  with  an  amendment,  by  striking  out,  in  section 
one,  "  four  hundred  and  ninety-one,"  and  insert  **  four  hundred  and  sixty 
dollars,"  and  recommend  itspassage,  as  amended; 

Also,  the  claim  of  H.  C.  Kibbe,  for  rent  of  room,  and  fuel,  and  lights, 
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for  the  board  of  war  commiesloners,  from  November  13, 1857,  to  April  12, 
1858;  and  recommend  that  he  have  leave  to  withdraw  the  same. 

A.  P.  K.  SAFFORD,  Chairman. 

Assembly  bills  No.  470  and  No.  453,  were  referred,  as  per  report. 
Assembly  bill  above  reported,  was  read  first  and  second  times,  and  or- 
dered on  file. 
Mr.  Moore  made  the  following  report  : 

Mr.  Speaker  : — The  special  committtee,  consisting  of  the  San  Fran- 
cisco delegation,  to  whom  was  referred  Assembly  bill  No.  447,  entitled  an 
act  to  authorize  certain  persons  to  construct  a  wharf  at  the  foot  of  Fran- 
cisco street,  in  the  city  and  county  of  San  Francisco,  would  respectfully 
report  that  they  have  had  the  same  under  consideration,  and  beg  leave 
to  report  the  same  back,  with  amendments,  and  without  recommenda- 
tion. 

^  MOOEB,  for  Delegation. 

Mr.  Graham  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  sergeant-at-arms  be,  and  is  hereby,  allowed  the  sum 
of  twenty-five  dollars  for  postage,  to  be  allowed  out  of  the  House  contin- 
gent fund. 

Senate  bill  No.  331,  an  act  to  authorize  the  board  of  supervisors  for 
Butte  county,  to  issue  the  bonds  of  said  county  for  an  amount  not  to  ex- 
ceed two  hundred  and  thirty  thousand  dollars,  to  be  expended  in  con- 
structing a  railroad  and  wagon-roads  in  said  county,  and  to  provide  for 
the  payment  of  said  bonds  ]  read  first  and  second  times,  rules  suspended, 
read  third  time,  and  passed. 

Assembly  bill  No.  304,  an  act  authorizing  and  regulating  the  collection 
and  settlement  of  poll-tax;  committee  amendments  concurred  in. 

Mr.  Briggs  offered  the  following  amendment : 

Section  one — Strike  out  "  three  "  wherever  it  occurs,  and  insert  "  two ;" 
strike  out  "  four  "  wherever  it  occurs,  and  insert  "  three." 

Upon  the  adoption  of  the  amendment,  Messrs.  Loofbourrow,  Buel,  and 
Street,  demanded  the  ayes  and  noes,  and  the  amendment  was  adopted,  by 
the  following  vote : 

Ayes — Messrs.  And,  Briggs,  Buel,  Burbank,  Clarke,  De  Long,  Edwards, 
Ely,  Ferguson,  Galbraith,  Graham,  Groom,  Haldeman,  Hamlin,  Harris, 
Havens,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Kabler,  Loofbourrow, 
Markley,  Marshall,  O'Brien,  Shepard,  Sheridan,  Smith  of  Nevada,  Stout, 
Stratton,  Tatman,  Thomas,  Tipton,  Tuttle,  and  Young — 35. 

Noes — Messrs.  Ballou,  Caldwell,  Cherry,  Davis,  Gordon,  Hancock,  Ho- 
bart,  Holladay,  Holraan,  King,  McCoy,  Minis,  Moore,  Neblett,  Orrasby, 
Safford,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Walker,  Warfield,  and 
Warmcastle— 23. 

Mr.  Safford  moved  to  indefinitely  postpone  the  bill,  upon  which,  Messrs. 
Clarke,  Tipton,  and  Sheridan,  demanded  the  ayes  and  noes,  and  the  mo- 
tion was  lost,  by  the  following  vote : 
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Ayes — ^Messrs.  De  Long,  Harris,  Safford,  Stocker,  Thomas,  and  Warm- 
castle— ^6. 

Noes — ^Messrs.  Anderson,  Aud,  Ballon,  Briggs,  Buel,  Barbank,  Cald- 
well, Clarke,  Curtis,  Davis,  Edwards,  Ely,  Ferpuson,  .Galbraith,  Gordon, 
Gray,  Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Havens,  Heath, 
Hill  of  Nevada,  Hill  of  Sierra,  Holladay,  Holman,  Kabler,  Loofboarrow, 
Markley,  Marshall,  McCoy,  Mitchell,  Moore,  Moses,  O'Brien,  Ormsby, 
Shepard,  Sheridan,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino, 
Spilman,  Stout,  Stratton,  Tatman,  Tipton,  Walker,  Warfield,  and  Young — 
60. 

And  the  bill  was  read  third  time,  and  passed. 

Mr.  Loofbourrow  moved  to  take  from  the  table  the  motion  to  recon- 
sider the  vote  by  which  Assembly  bill  No.  307,  an  act  to  amend  an  act 
"  entitled  an  act  to  regulate  proceedings  in  civil  cases,''  was  ordered  to 
engrossment  on  the  twelfth  instant. 

Agreed  to. 

Mr.  Loofbourrow  moved  to  indefinitely  postpone  the  motion  to  recon- 
sider the  vote. 

Mr.  De  Long  moved  the  previous  question. 

Sustained. 

The  motion  to  indefinitely  postpone  prevailed. 

Senate  bill  No.  171,  an  act  providing  compensation  for  physicians  and 
surgeons,  in  certain  cases — 

On  motion  of  Mr.  Aud,  the  bill  was  recommitted  to  Hospital  Commit- 
tee, with  instructions  to  report  this  evening. 

At  four  o'clock,  p.  m.,  the  House  took  a  recess  until  half-past  seven 
o'clock,  p.  M. 

HALF-PAST   SEVEN  O'CLOCK,   P.   M. 

The  Hous6  re-assembled. 

A  quorum  present. 

Mr.  Thomas  made  the  following  report : 

Ma.  Speaker  : — The  Committee  on  State  Hospitals;  to  whom  was  re- 
ferred Senate  bill  No.  171,  an  act  providing  compensation  for  physicians 
and  surgeons,  in  certain  cases,  return  the  same  to  the  House,  with  amend- 
ments, and  recommend  its  passage,  as  amended. 

THOMAS,  Chairman. 

Mr.  Feguson  moved  a  call  of  the  House. 

Lost. 

Mr.  De  Long  moved  to  print  two  hundred  and  fifty  copies  of  the  state 
prison  report. 

Lost. 

Mr.  Shepard  offered  the  following  resolution,  which  was  adopted  : 

'^  Hesolvedf  That  the  evening  sessions  of  this  House  be  devoted  to  the 
consideration  of  bills  upon  the  general  file  exclusively,  and  that  no  mo- 
tion to  change  the  order  of  busmess  for  such  evening  sessions,  shall  be 
entertained  by  the  chair." 

Assembly  bill  No.  827,  an  act  to  provide  for  the  protection  of  foreigners, 
and  to  define  their  liabilities  and  privileges,  committee  amendments  adopt- 
ed. 

On  motion  of  Mr.  Safford,  the  enacting  clause  was  stricken  out. 
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Mr.  Young  gave  notice  of  reconsideration. 

Senate  bill  No.  142,  an  act  to  amend  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  passed  May  15, 
1854,  read  third  time,  and  passed. 

Senate  bill  No.  128,  an  act  to  amend  an  act  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  approved  April 
29, 1857,  read  third  time,  and  passed. 

Assembly  bill  No.  363,  an  act  to  amend  the  one  hundred  and  twelfth 
section  of  an  act  entitled  an  act  to  provide  revenue  for  the  support  of  the 
government  of  this  state,  passed  May  15, 1854,  considered  engrossed,  read 
ui\rd  time,  and  passed. 

Senate  bill  No.  270,  an  act  defining  the  legal  distances  from  each  county 
seat  to  the  capitol,  lunatic  asylum,  and  state  prison,  amended,  read  third 
time,  and  passed. 

Assembly  bill  No.  171,  an  act  to  provide  for  the  collection  of  licenses 
of  billiard-tables,  billiard  and  drin king-saloons,  restaurants,  and  eating- 
houses,  considered  engrossed,  read  third  time,  and  passed. 

Assembly  bill  No.  220,  an  act  supplementary  to  an  act  to  provide  reve- 
nue for  the  support  of  the  government  of  this  state,  passed  April  29, 
1857— 

On  the  indefinite  postponement  of  the  bill,  Messrs.  Harris,  Hamlin, 
and  Warfield,  demanded  the  ayes  and  noes,  and  the  bill  was  indefinitely 
postponed,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Aud,  Briggs,  Buel,  Burbank,  Cheriy,  De 
Long,  Ely,  Ferguson,  Gordon,  Gray,  Graham,  Havens,  Heath,  Hill  of 
Sierra,  BLowell,  Mitchell,  Moore,  Neblett,  Palmer,  Parker,  Saiford,  Shep- 
ard,  Sheridan,  Spilman,  Stratton,  Street,  Thomas,  Tuttle,  Walker,  Warm- 
castle,  and  Mr.  Speaker — 32. 

Noes — ^Messrs.  Ballon,  Edwards,  Galbraith,  Haldeman,  Hamlin,  Harris, 
Hill  of  Nevada,  Hitchens,  Hobart,  Holman,  Loof bourrow,  Markley,  Mar- 
shall, McCoy,  Minis,  Moses,  O'Brien,  Ormsby,  Sherwin,  Simons,  Smith  of 
Nevada,  Smith  of  San  Bernardino,  Stockcr,  Stout,  Tipton,  Warfield,  and 
Young— 27. 

Mr.  Mitchell  gave  notice  of  reconsideration  of  the  vote  just  taken. 

Senate  bill  No.  256,  an  act  to  fix  the  salary  of  the  district  attorney  of 
the  county  of  Santa  Clara,  indefinitely  postponed. 

Mr.  Neblett  moved  that  the  House  adjourn. 

Lost. 

Assembly  bill  No.  326,  an  act  to  exempt  the  homestead  from  forced 
sale  in  certain  cases,  amendments  of  committee  adopted ;  returned  to  the 
file,  to  be  considered  with  Senate  bill  No.  117. 

Assembly  bill  No.  435,  an  act  to  audit  certain  claims^  considered  en- 
grossed, read  third  time,  and  passed. 

Assembly  bill  No.  414,  an  act  for  the  relief  of  certain  persons,  amended, 
considered  engrossed,  read  third  time,  and  passed. 

Senate  bill  No.  314,  an  act  to  audit  certain  claims,  lead  third  time  and 


The  claim  of  J.  C.  Doherty  was  rejected. 

Mr.  De  Long  moved  to  adjourn. 

Lost. 

The  claim  of  Frank  Soule  was  rejected. 

Mr.  Mitchell  moved  to  adjourn. 

Lost. 
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Assembly  bill  No.  419,  an  act  to  amend  an  act  entitled  "  an  act  concern- 
ing the  oflSce  of  Secretary  of  State,"  passed  May,  15,  1854,  ordered  en- 
grossed. 

The  claim  of  Thomas  F.  Lewis  was  recommitted  to  the  Committee  on 
Claims. 

Mr.  Mitchell  moved  that  the  House  adjonrn. 

Upon  which,  Messrs.  Ely,  De  Long,  and  Mitchell,  demanded  the  ayes 
and  noes,  and  the  IIouso  refused  to  adjourn,  by  the  following  vote  : 

Ayes — Messrs.  Aud,  De  Long,  Ely,  Gordon,  Gray,  Graham,  Ilancock, 
Hill  of  Nevada,  Hitchcns,  Hobart,  Hoi  man,  Howell,  Kabler,  Loofbour- 
row,  McCoy,  Mitchell,  Moses,  Neblett,  Parker,  Shepard,  Smith  of  Nevada, 
Spilman,  Thomas,  Tipton,  Walker,  and  Warracastlo — 26. 

Noes — Messrs.  Anderson,  Ballou,  Briggs,  Buel,  Burbank,  Cherry,  Ed- 
wards, Ferguson,  Galbraith,  Groom,  Haldeman,  Hamlin,  Harris,  Havens, 
Heath,  Hill  of  Sierra,  Marshall,  Minis,  O'Brien,  Ormsby,  Palmer,  Saflbrd, 
Sheridan,  Sherwin,  Simons,  Smith  of  San  Bernardino,  Stratton,  Street, 
Tuttle,  Warfield,  and  Young— 31. 

Assembly  bill  No.  420,  an  act  fixing  the  compensation  of  the  coun^ 
superintendent  of  common  schools  of  the  county  of  San  Joaquin,  indefi- 
nitely postponed. 

Mr.  Safford  moved  that  the  House  adjourn. 

Lost. 

Assembly  bill  No.  408,  an  act  to  create  state  and  county  boards  of 
instruction,  and  to  define  the  powers  and  duties  thereof,  ordered 
engrossed. 

Mr.  Loofbourrow  moved  to  adjourn. 

Upon  which,  Messrs.  Dc  Long,  Mitchell,  and  Smith  of  Nevada,  de- 
manded the  ayes  and  noes,  and  tne  House  refused,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Ballou,  Briggs,  Buel,  Edwards,  Gordon,  Gray, 
Graham,  Hamlin,  Havens,  Hill  of  Nevada,  Holman,  Howell,  Loofbourrow, 
McCoy,  Moore,  Moses,  O'Brien,  Palmer,  Saiford,  Shepard,  Street,  Thomas, 
Warmcastle,  and  Mr.  Speaker — 25. 

Noes — Messrs.  Aud,  Burbank,  Cherry,  De  Long,  Ely,  Ferguson,  Gal- 
braith, Groom,  Haldeman,  Harris,  Heath,  Hill  of  Sierra,  Hitchcns,  Hobart, 
Kabler,  Marshall,  Mitchell,  Neblett,  Ormsby,  Parker,  Sheridan,  Sherwin, 
Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stratton, 
Tipton,  Tuttle,  Walker,  and  Warfield— 31. 

Senate  bill  No.  283,  an  act  authorizing  F.  F.  Marx,  B.  Nordheimer,  and 
others,  to  construct  a  wharf  at  Trinidad,  in  Klamath  county,  committee 
amendments  concurred  in,  read  third  time,  and  passed. 

Mr.  Cherry  moved  to  adjourn. 

Lost. 

Senate  bill  No.  211,  an  act  to  repeal  the  sixth  section  of  an  act  con- 
cerning the  receipts  and  expenditures  of  the  state,  approved  February  7, 
1857,  read  third  time  and  passed. 

Mr.  Ferguson  moved  to  adjourn. 

Lost. 

Aeihembly  bill  No.  325,  an  act  amendatory  of  an  act  entitled  an  act  to 
provide  revenue  for  the  support  of  the  government  of  this  state,  passed 
May  15,  1854; 

And  also,  Assembly  bill  No.  132,  an  act  to  amend  an  act  to  provide  reve- 
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nue  for  the  sapport  of  the  gOTernment  of  this  state^  approved  April  29, 
1857; 

Were  indefinitely  postponed. 

Assembly  bill  No,  122,  an  act  to  extend  the  time  of  commencing  the 
construction  of  the  San  Diego  and  Gila,  Southern  Pacific  and  Atlantic 
Bailroad,  considered  engrossed,  read  third  time,  and  passed. 

On  motion  of  Mr.  McCoy,  at  half  past  ten  o'cIock,  p.  m.,  the  House 
adjourned. 


IN  ASSEMBLY. 

Tuesday,  April  20, 1858. 

House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

Roll  called. 

All  were  present,  except  those  absent  on  leave,  and  Messrs.  Fearis,  Spil- 
man,  Street,  and  Ward. 

Mr.  Street  had  leave  of  absence  for  one  day,  Mr.  Ward  for  two  days, 
and  Mr.  Spilman  indefinite  leave. 

The  journal  of  yesterday  was  read  and  approved. 

The  following  message  was  received  from  the  Senate : 

Senate  Chamber,  1 

April  16,  1858.  | 

^Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  passed  the  following  Assembly  bills  : 

No.  418,  an  act  to  amend  an  act  entitled  an  act  to  create  the  county  of 
Alameda,  to  establish  the  seat  of  justice  therein,  to  define  its  boundaries^ 
and  to  provide  for  its  organization ; 

Also,  No.  271,  an  act  to  provide  for  the  funding  of  the  indebtedness  of 
the  county  of  Yuba,  approved  March  26,  1857 ; 

Also,  No.  131,  an  act  to  abolish  public  executions ; 

Also,  No.  372,  an  act  reducing  the  amount  of  bonds  to  be  given  by  the 
county  officers  in  and  for  the  counties  of  Klamath,  Del  Norte,  and  Hum- 
boldt j 

Also,  No.  467,  an  act  concerning  roads  and  highways  in  certain  coun- 
ties therein  named ; 

Also,  No.  469,  an  act  to  incorporate  the  town  of  Coloma  j 

Also,  No.  311,  an  act  authorizing  the  board  of  supervioors  of  Los  Ange- 
les county,  to  contract  a  loan  for  the  purpose  of  erecting  a  court-house, 
and  completing  the  jail ; 

Also,  concurred  in  Assembly  amendments  to  Senate  amendments  to 
Senate  bill  No.  252,  an  act  to  confer  further  powers  upon  the  board  of  su- 
pervisors of  the  city  and  county  of  San  Francisco,  and  to  authorize  them 
to  perform  certain  acts  therein  mentioned  j 

Also,  amended  and  passed  Assembly  bill  No.  263,  an  act  to  authorize 
the  guardian  of  Dionisio  Eodriguez,  Isabella  Rodriguez,  and  Dolores  Rod- 
riguez, to  sell  certain  of  their  real  estate  at  private  sale,  and  ask  the  con- 
currence of  the  Assembly; 

Also,  have  passed  the  following  Senate  bills  : 

Senate  bill  No.  306,  an  act  amendatory  of  and  supplementary  to  an  act 
approved  March  12,  1858,  entitled  an  act  to  further  extend  the  act  con- 
cerning corporations,  passed  April  22,  a.  d.  1850 ; 

38a* 
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Senate  bill  No.  235,  an  act  organizing  the  university  of  the  state  of  Cal- 
ifornia, under  the  name  of  the  Eegents  of  the  University  of  the  state  of 
California ; 

Senate  bill  No  312,  an  act  for  the  prevention  of  the  taking  trout  fish 
during  certain  months  of  the  year  in  the  counties  of  Alameda  and  Santa 
Clara  j 

Senate  bill  No.  333,  substitute  for  bill  No.  189,  an  act  to  amend  an  act 
entitled  an  act  to  regulate  fees  in  office  in  the  county  of  Yuba,  approved 
April  28,  1857 ; 

Senate  bill  No.  275,  an  act  to  provide  for  issuing  arms  and  accoutre- 
ments to  colleges  and  academies,  for  the  use  of  the  youth,  and  to  pre- 
scribe the  tactics  to  be  used  by  them ; 

The  Senate  have  indefinitely  postponed  Assembly  bill  No.  293,  an  act 
to  amend  the  act  entitled  an  act  to  regulate  proceedings  in  criminal  cases, 
passed  May  1, 1851. 

THOS.  N.  CAZNBAU,  Secretary  of  Senate. 

The  House  refused  to  concur  in  Senate  amendments  to  Assembly  bill 
No.  263,  above  reported. 

Senate  bills  Nos.  306,  333,  and  275,  above  reported,  were  read  first  and 
second  times,  rules  suspended,  read  third  time,  and  passed. 

Senate  bill  No.  812,  above  reported,  read  first  and  second  times,  and 
ordered  on  file. 

Senate  bill  No.  235,  above  reported,  read  first  and  second  times,  and 
referred  to  the  Committee  on  Education,  with  instructions  to  report  to- 
morrow, at  twelve  o'clock,  m. 

REPORTS. 

Mr.  Curtis  made  the  following  report : 

Mr.  Speaker: — The  Committee  on  Counties  and  County  Boundaries,  to 
whom  was  referred  Assembly  bill  No.  440,  an  act  to  establish  the  bound- 
ary lines  and  locate  the  county  seat  of  Sutter  county,  have  had  the  same 
under  consideration,  and  a  portion  of  said  committee  beg  leave  to  submit 
the  following  report : 

The  substitute  providing  for  the  submission  of  the  question  of  the  loca- 
tion of  the  county  seat  of  Sutter  county  to  a  vote  of  the  people,  your 
committee  make  no  recommendation  concerning,  but  in  relation  to  the 
substitute  establishing  the  boundary  line  between  Placer  and  Sutter 
counties,  the  undersigned  committee  would  say  that  they  recommend  its 
indefinite  postponement,  for  the  following  reasons  : 

First — ^The  bill  proposes  to  detach  some  two  hundred  and  eighty-eight 
square  miles  from  the  county  of  Placer,  against  the  united  voice  of  the 
delegation  of  the  said  county,  and  annex  to  Sutter  county,  and  without 
any  apparent  or  corresponding  benefits  to  be  derived  from  the  change  to 
the  people  living  in  that  section  of  the  county. 

Further — However  much  the  undersigned  m^y  desire  the  establishment 
and  survey  of  the  boundary  line  between  the  two  counties,  as  now  defined 
by  statute,  they  cannot  consent  to  such  an  act  of  injustice  to  the  county 
of  Placer,  without  a  general  concurrence  of  those  affected  by  the  change. 

D.  B.  CURTIS, 
J.  H.  SHERWIN, 
B.  B.  SPILMAN. 


Digiti 


zed  by  Google 


607 

Mr.  Warmcastle,  chairman  of  the  Committee  on  Internal  Improvements^ 
made  the  following  report : 

Mr.  Spbaker  : — The  Committee  on  Internal  Improvements,  to  whom 
was  referred  Senate  bill  No.  305,  for  an  act  concernmg  telegraphic  opera- 
tors, have  had  the  same  under  consideration,  and  report  it  hack,  with 
the  recommendation  that  it  pass. 

WARMCASTLB,  Chairman. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mb.  Speaker  : — The  Committee  on  En^ossment  have  examined,  and 
found  correctly  engrossed.  Assembly  bill  No.  307,  an  act  to  amend  an  act 
entitled  an  act  to  regulate  proceediAgs  in  civil  cases  ; 

Also,  Assembly  bill  No.  40,  an  act  concerning  certain  conveyances,  and 
other  instmmentH  in  writing; 

Also,  Assembly  bill  No.  477,  an  act  to  amend  an  act  concerning  the 
office  of  public  administrator  in  the  counties  of  Nevada,  Sacramento,  Mon- 
terey, and  Amador,  approved  April  6, 1866. 

H.  A.  MOSES,  Chairman. 

Mr.  De  Long  moved  to  reconsider  the  vote  by  which  the  House,  on  yes- 
terday, passed  Senate  bill  No.  143,  an  act  to  confer  upon  the  San  Fran- 
cisco and  Marysville  Railroad  Company,  incorporated  under  the  laws  of 
this  state,  certain  rights  and  privileges. 

Mr.  Ely  moved  the  previous  question,  which  was  sustained,  and  Messrs. 
Ely,  Hamlin,  and  De  Ijong,  demanded  the  ayes  and  noes,  and  the  House 
refused  to  reconsider,  by  ihe  following  vote : 

Ayes — Messrs.  Banks,  Caldwell,  Cherry,  Curtis,  Davis,  Ferguson,  Ham- 
lin, Howell,  Hirst,  Kabler,  McCoy,  Minis,  Moses,  Neblett,  O'Brien,  Pal- 
mer, Parker,  Saiford,  Stout,  and  Mr.  Speaker — ^20. 

Noes — ^Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Clarke, 
De  Long,  Edwards,  Ely,  Galbraith,  Grordon,  Gray,  Groom,  Hancock, 
Harris,  Havens,  Hill  of  Sierra,  Hobart,  Holman,  King,  Lee,  Loofbour- 
row,  Markley,  Marshall,  Ormsby,  Sherwin,  Simons,  Smith  of  Nevada, 
Smith  of  San  Bernardino,  Stocker,  Tatman,  Thomas,  Tipton,  Walker, 
Warmcastle,  and  Young— 37.  ^ 

Mr.  Young  moved  to  reconsider  the  vote  by  which  the  House,  on  yes- 
terday, struck  out  the  enacting  clause  of  Assembly  bill  No.  327,  an  act  to 
provide  for  the  protection  of  ibreigners,  and  to  define  their  liabilities  and 
privileges. 

Upon  which,  Messrs.  Tipton,  Stratton,  and  Neblett,  demanded  the  ayed 
and  noes,  and  the  House  reconsidered,  by  the  following  vote  : 

Ayes — ^Messrs.  Anderson,  Briggs,  Burbank,  Caldwell,  Clarke,  Davis, 
De  Long,  Galbraith,  Groom,  Hamlin,  Harris,  Havens,  Hill  of  Nevada, 
Hitchens,  Hobart,  Holman,  Howell,  King,  Lee,  Loofbourrow,  Markley, 
McCoy,  Minis,  Palmer,  Sherwin,  Smith  of  Nevada,  Smith  of  San  Bernar- 
dino, Tatman,  Thomas,  Tuttle,  Walker,  Warmcastle,  Young,  and  Mr. 
Speaker — 34. 

Nobs — ^Messrs.  Aud,  Ballou,  Buel,  Cherry,  Curtis,  Edwards,  Ely,  Gor- 
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don,  Holladay,  Rabler,  Marshall,  Mitchell^  Neblett;  O'Brien,  Safford, 
Stocker,  Stx)ut,  Stratton,  and  Tipton — 19. 

And  the  bill  was  ordered  engrossed. 

GENERAL   FILE. 

Senate  bill  No.  233,  an  act  to  grant  the  right  of  way  to  certain  persons 
therein  named,  for  a  railway  track  within  the  corporate  limits  of  the  city 
and  county  of  San  Francisco,  and  to  ran  cars  thereon,  committee  amend- 
ments adopted. 

Mr.  Holladay  offered  the  following  amendment  to  section  two,  which 
was  adopted , 

Provided,  further,  that  as  soon  as  Broadway  street  is  cut  through  and 
graded,  between  Kearny  and  Montgomery  streets,  the  line  of  said  track 
may  be  changed  by  the  owners,  so  as  to  run  from  the  junction  of  Broad- 
way and  Dapont  streets,  on  Broadway  to  Sansorae  streets,  until  it  joins 
the  track  again,  at  the  junction  of  Sansome  and  Jackson  streets. 

Mr.  Palmer  offered  the  following  amendment : 

Add,  at  end  of  section  four,  proviso  :  '^  Provided,  that  no  rail  track  shall 
be  laid  in,  or  cars  run  on,  any  of  the  streets  named  in  this  act,  without 
the  consent  of  a  majority  of  the  board  of  supervisors  of  said  city  and 
county." 

Mr.  Gray  moved  a  call  of  the  House. 
Lost. 

Upon  its  adoption,  Messrs.  Gray,  Aud,  and  Palmer,  demanded  the  ayes 
and  noes,  and  it  was  lost,  by  the  following  vote  : 

Ates — Messrs.  Anderson,  Aud,  Banks,  Burbank,  Cherry,  Ely,  Gray, 
Graham,  Havens,  Heath,  Hobart,  Holman,  Hirst,  Markley,  Minis,  Moore, 
Neblett,  Palmer,  Safford,  Sheridan,  Sherwin,  Simons,  Smith  of  Nevada, 
Stout,  Walker,  and  Warfield— 26. 

Noes — Messrs.  Ballou,  Briggs,  Clarke,  Crane,  Davis,  Be  Long,  Galbraith, 
Gordon,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris,Hill  of  Sierra,  Hitch- 
ens,  Holladay,  Howell,  King,  Lewis,  Loofbourrow,  Marshall,  Mitchell, 
O'Brien,  Ormsby,  Parker,  Pico,  Shepard,  Smith  of  San  Bernardino, 
Stakes,  Stocker,  Stratton,  Tatman,  Tuttle,  Warmcastle,  and  Mr.  Speak- 
ei>-35. 

Mr.  Holladay  offered  the  following  additional  section,  which  was 
adopted : 

Section  six — This  grant  is  made  subject  to  the  express  terms  and  con- 
dition that  said  road  shall  be  built,  used,  and  conducted,  subject  to  the 
jurisdiction  of  the  local  authorities,  for  the  regulation  and  repair  of  the 
streets,  the  laying  down  and  repair  of  all  sewers,  gas-pipes,  and  water- 
pipes. 

Mr.  Stratton  moved  the  previous  question. 

Lost. 

Mr.  Shepard  moved  to  indefinitely  postpone  the  bill. 
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Messrs.  Gray,  Shepard,  and  Burbank,  demanded  the  ayes  and  noes^and 
the  Hoase  refused  to  indefinitely  postpone,  by  the  following  vote : 

Ates — Messrs.  And,  Anderson,  Banks,  Burbank,  Caldwell,  Cherry, 
Clarke,  Curtis,  Gray,  Graham,  Ilaldeman,  Hamlin,  Havens,  Heath, 
Hill  of  Sierra,  Hobart,  Kabler,  Markley,  Minis,  Moore,  Moses,  Palmer, 
Safford,  Shepard,  Sherwin,  Simons,  Smith  of  Nevada,  Thomas,  and 
Walker— 29. 

Noes — Messrs.  Brigpjs,  Crane,  Davis,  De  Long,  Ferguson,  Galbraith, 
Gordon,  Groom,  Hancock,  Harris,  Hitchens,  Holladay,  Holman,  Howell, 
King,  Lewis,  Loofbourrow,  Marshall,  McCoy,  Mitchell,  O'Brien,  Ormsby, 
Parker,  Pico,  Sheridan,  Stakes,  Stocker,  Stout,  Stratton,  Tatman,  Tipton, 
Tuttle,  Warfield,  Warmcastle,  and  Mr.  Speaker — 35. 

Bill  read  third  time,  and  Mr.  Graham,  moved  the  previous  question, 
which  was  sustained,  and  on  the  passage  of  the  bill,  Messrs.  Shepard, 
Moore,  and  Hamlin,  demanded  the  ayes  and  noes,  and  it  was  passed,  by 
the  following  vote : 

Ates — ^Messrs.  Ballou,  Briggs,  Buel,  Crane,  Davis,  De  Long,  Edwards, 
Ferguson,  Galbraith,  Gordon,  Groom,  Hancock,  Harris,  Hitchens,  Holla- 
day,  Holman,  Howell,  King,  Lewis,  Loofbourrow,  Marshall,  McCoy, 
Mitchell,  O'Brien,  Ormsby,  Palmer,  Parker,  Pico,  Sheridan,  Stakes, 
Stocker,  Stratton,  Tatman,  Tipton,  Tuttle,  Warfield,  and  Mr.  Speak- 
ei--37. 

Noes — ^Messrs.  Anderson,  And,  Banks,  Burbank,  Caldwell,  Cherry, 
Clarke,  Gray,  Graham,  Hamlin,  Havens,  Heath,  Hill  of  Sierra,  Hobart, 
Hirst,  Kabler,  Markley,  Minis,  Moore,  Moses,  Neblett,  Safford,  Shepard, 
Sherwin,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Stout, 
Thomas,  and  Walker— 30. 

Messrs.  Palmer  and  De  Long  gave  notice  of  reconsideration-  of  vote 
just  taken. 

Mr.  Stakes,  chairman  of  the  Judiciary  Committee,  made  the  following 
report : 

Ma.  Speaker  : — The  Committee  on  the  Judiciary,  to  whom  were  re- 
ferred Senate  bills  Nos.  28,  91,  and  152 ; 

Also,  Assembly  bills  Nos.  14,  67,  96, 109,  167,  302  and  892,  proposing 
amendments  to  the  act  entitled  an  act  to  regulate  proceedings  in  civu 
cases  in  the  courts  of  justice  of  this  state,  passed  April  29, 1851,  and  the 
several  acts  amendatoiy  of  and  supplementary  thereto; 

Have  had  the  same  under  consideration,  report  them  back  to  the  As- 
sembly, with  a  substitute  for  all  of  said  bills,  and  recommend  the  passage 
of  the  substitute ; 

Also,  Senate  bill  No.  248,  an  act  to  amend  an  act  entitled  an  act  to  reg- 
ulate proceedings  in  criminal  cases,  passed  May  Ist,  1861 ; 

Also,  Senate  bill  No.  259,  an  act  to  legalize  the  acknowledgments  here- 
tofore taken  by  any  deputy  clerk  of  the  late  superior  court  of  the  city  of 
San  Francisco ; 

Report  the  two  bills  back,  and  recommend  their  passage ; 

Also,  Assembly  bill  No.  275,  an  act  to  amend  section  two  hundred  and 
fourteen  of  the  civil  practice  act,  and  report  the  same  back,  without  rec- 
ommendation. 

April  20, 1858.  A.  G.  STAKES,  Chairman. 
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Assembly  bill,  above  reported  as  substitnte,  was  placed  on  top  of  file. 

lir.  Stakes  introduced  ii  bill  for  an  act  to  amend  the  act  entitled  an  act 
relating  to  the  conrt  of  sessions  and  board  of  supervisors  of  San  Joaquin 
county,  approved  March  17, 1856,  read  first  and  second  times,  and  placed 
on  file. 

On  motion  of  Mr.  Sherwin,  all  the  special  orders  for  this  day  were  post- 
poned until  to-morrow,  at  one  o'clock,  p.  m. 

Senate  bill  No.  166,  an  act  making  appropriations  for  the  support  of  the 
civil  government  of  the  state  for  the  tenth  fiscal  year,  commencing  on  the 
first  day  of  July,  a.  d.  1858,  and  ending  on  the  thirtieth  day  of  June,  A.  d. 
1859,  was  considered  in  committee  of  the  whole,  Mr.  McCoy  in  -the  chair. 

The  committee  rose,  reported  progress,  and  had  leave  to  sit  again  at 
half-past  seven  o'clock  this  evening. 

At  four  o'clock,  p.  m.,  the  House  took  a  recess  until  half-past  seven 
o'clock,  this  evening. 

HALr-PAST  SEYBN   o' CLOCK,  P.  M. 

The  House  re-assembled,  a  quorum  being  present. 

Mr.  Lewis  moved  that  the  House  adjourn,  upon  which,  Messrs.  Lewis, 
Stratton,  and  O'Brien,  demanded  the  ayes  and  noes,  and  the  House  re- 
fused, by  the  following  vote : 

Ayes — Messrs.  Anderson,  Eallou,  Clarke,  De  Long,  Galbraith,  Gordon, 
Gray,  Graham,  Haldeman,  Loofbourrow,  Moses,  Simons,  Stocker,  and  Mr. 
Speaker — 14. 

Noes — Messrs.  Banks,  Briggs,  Buel,  Burbank,  Caldwell,  Cherry,  Crane, 
Curtis,  Davis,  Edwards,  Ely,  Groom,  Hancock,  Harris,  Havens,  Hill  of 
Sierra,  Hitohens,  Lewis,  Markley,  Marshall,  McCoy,  Minis,  Moore,  O'Brien, 
Ormsby,  Palmer,  Safford,  Shepard,  Sherwin,  Smith  of  Nevada,  Smith  of 
San  Bernardino,  Stratton,  Thomas,  Tipton,  Tuttle,  and  Warmcastlo — 36. 

The  House,  in  Committee  of  the  Whole,  Mr.  McCoy  in  the  chair,  re- 
sumed the  consideration  of  Senate  bill  No.  166. 

Bill  amended,  i-ules  suspended,  read  third  time,  and  on  its  passage, 
Messrs.  Crane,  Aud,  and  Ilolman,  demanded  the  ayes  and  noes,  and  tne 
bill  was  passed,  by  the  following  vote : 

Ates — Messrs.  Anderson,  Ballou,  Briggs,  Buel,  Burbank,  Caldwell, 
Cherry,  Crane,  Curtis,  Davis,  Ely,  Gordon,  Haldeman,  Hancock,  Harris, 
Havens,  Heath,  Hill  of  Sierra,  Holman,  Lee,  Marshall.  McCoy,  Minis, 
Mitchell.  O'Brien,  Ormsby,  Palmer,  Parker,  Safford,  Shepard,  Sherwin, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Stocker,  Stratton,  Thomas, 
Tipton,  Tuttle,  Warmcastle,  Young,  and  Mr.  Speaker — 41. 

Noes — Messrs.  Aud,  Banks,  De  Long,  Ferguson,  Gray,  Hobart,  and 
Loofbourrow — 7. 

Mr.  Crane  gave  notice  to  reconsider  vote  just  taken. 
Mr.  Ballou  had  leave  to  withdraw  the  claim  of  B.  F.  Marshall. 
Mr.  Shepard,  to  withdraw  the  claim  of  D.  S.  Lord  &  Co. 
On  motion  of  Mr.  Davis,  at  half-past  nine  o'clock,  p.  m.,  the  House  ad- 
journed. 
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IN  ASSEMBLY. 

Wednesday,  April  21, 1858. 
House  met  parsnant  to  adjourmnent. 
The  speaker  in  the  chair. 
Boll  called. 

All  were  present,  except  those  absent  on  leave,  and  Messrs.  Osgood  and 
Spilman,  who  had  indefinite  leave. 
Joarnal  of  yesterday  read  and  approved. 

THIRD  READING  OF  BILLS. 

Assembly  bill  No.  307,  an  act  to  amend  an  act  entitled  an  act  to  regu- 
late proceedings  in  civil  cases,  was  read  third  time. 

On  its  passage,  Mr.  Buel  moved  the  previous  question. 

Sustained. 

Messrs.  Howell,  Stout,  and  Sheridan,  demanded  the  ayes  and  noes,  and 
the  bill  was  passed,  by  the  following  vote : 

Ayes — ^Messrs.  Ballou,  Banks,  Briggs,  Buel,  Burbank,  Cherry,  Curtis, 
De  Long,  Ely,  Galbraith,  Gordon,  Gray,  Haldeman,  Hamlin,  Hancock, 
Harris,  Hill  of  Nevada,  Hi tchens,  Hobart,  Holman,  Howell,  Kabler,King, 
Lewis,  Loofbourrow,  Markley,  Marshall,  McCoy,  Minis,  Moses,  Neblett, 
O'Brien,  Ormsby,  Parker,  Safford,  Sherwin,  Simons,  Smith  of  Nevada, 
Stakes,  Stocker,  Stout,  Tatman,  Thomas,  and  Mr.  Speaker — 45. 

Noes — Messrs.  Anderson,  Caldwell,  Crane,  Davis,  Graham,  Groom, 
Havens,  Hill  of  Sierra,  Mitchell,  Moore,  Shepard,  Smith  of  San  Bernardi- 
no, Stratton,  Walker,  Warfield,  and  Young — 16. 

Messrs.  Stakes  and  Hancock  gave  notice  of  a  reconsideration  of  the  vote 
just  taken. 

Assembly  bill  No.  416,  an  act  to  grant  the  right  to  construct  and  main- 
tain a  bridge  across  Feather  Eiver,  substitute  for  Assembly  bill  No.  378, 
substitute  adopted,  and  ordered  engi'ossed. 

Mr.  Safford,  from  Committee  on  Claims,  verbally  reported  a  substitute 
for  Senate  bill  No.  244,  an  act  for  the  relief  of  David  Scannell,  late  sheriff 
of  the  county  of  San  Francisco,  and  recommended  its  passage. 

REPORTS. 

Mr.  Crane,  chairman  of  Committee  on  Counties  and  County  Boundaries, 
made  the  following  report : 

Mr.  Speaker  : — The  Committee  on  Counties  and  County  Boundaries, 
to  whom  was  referred  Senate  bill  No.  237,  entitled  an  act  to  define  more 
definitely  the  northern  and. western  boundaries  of  the  county  of  Butte, 
have  had  the  same  under  consideration,  and  beg  leave  to  report  the  same 
back,  with  amendments. 

CRANE,  Chairman. 

Mr.  Ballou  made  the  following  report : 

Mr.  Speaker: — The  special  committee  composed  of  the  Plumas  delega- 
tion, to  whom  was  referred  Assembly  bill  No.  227,  an  act  authorizing  tne 
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board  of  supervisors  of  Plumas  county  to  levy  a  special  tax  for  the  erec- 
tion of  county  buildings,  have  had  the  same  under  consideration. 

The  undersigned,  a  portion  of  your  committee,  herewith  report  the 
same  back,  with  an  amendment,  recommending  the  adoption  of  the  same^ 
and  passage  of  the  bill. 

Your  committee  would  take  this  occasion  to  state  that  there  are  con- 
siderations of  public  policy  of  the  greatest  magnitude  involved  in  this 
bill,  which  a  just  appreciation  of  the  value  of  the  time  of  this  Ilouse  will 
prevent  the  undersigned  from  elaborating,  and  he  only  regrets  that  there 
are  not  three  members  from  the  said  county  of  Plumas,  so  that  a  majority 
report  might  be  presented,  as  the  undersigned  fears  that  the  deserved 
popularity  of  that  portion  of  the  delegation  opposed  to  the  bill  will 
naturally  prejudice  the  passage  of  the  same,  and  more  especially  so  unless 
constitutional  objections  are  ignored. 

Hopefully,  etc.,  S.  A.  BALLOU. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  Speakbr  : — The  Committee  on  Enrollment  have  examined,  and 
found  coiTectly  enrolled.  Assembly  bill  No.  187,  an  act  for  the  relief  of 
Daniel  J.  Thomas; 

Also,  Assembly  bill  No.  284,  an  act  concerning  the  county  records  of 
the  county  of  Sutter; 

Also,  Assembly  bill  No.  295,  an  act  to  amend  an  act  entitled  an  act 
concerning  crimes  and  punishments,  passed  May  16,  a.  d.  1850; 

Also,  Assembly  bill  No.  299,  an  act  to  authorize  the  board  of  supervi- 
sors of  the  county  of  San  Diego,  to  levy  a  special  tax  for  road  purposes; 

Also,  Assembly  bill  No.  308,  an  act  to  suppress  injurious  publications; 

Also,  Assemblj'^  bill  No.  309,  an  act  to  authorize  the  State  Treasurer 
to  issue  to  the  heirs  of  Chas.  H.  lloss,  deceased,  two  duplicate  school-land 
warrants,  in  lieu  of  certain  warrants  destroyed; 

Also,  Assembly  bill  No.  310,  an  act  to  ^x  the  amount  of  the  official 
bonds  of  the  county  officers  in  and  for  the  counties  of  San  Diego  and  San 
Bernardino ; 

Also,  Assembly  bill  No.  312,  an  act  entitled  an  act  to  provide  for  the 
payment  of  the  debts  of  the  counties  of  San  Luis  Obispo  and  Santa  Bar- 
bara, approved  March  31,  1857 ; 

Also,  Assembly  bill  No.  322,  an  act  amendatory  of  an  act  entitled  an 
act  fixing  the  salaries  of  the  county  judge  and  of  the  district  attorney  of 
the  county  of  Tulare,  approved  April  16,  1856; 

Also,  Assembly  bill  No.  344,  an  act  for  the  relief  of  W.  G.  Poin- 
dexter; 

Also,  Assembly  bill  No.  362,  an  act  to  amend  an  act  entitled  an  act 
concerning  the  transportation  of  prisoners  to  the  state  prison,  and  to 
appropriate  money  for  the  same,  approved  April  21,  a.  d.  1856; 

Also,  Assembly  bill  No.  368,  an  act  to  fix  the  compensation  of  the  dis- 
trict attorney  of  the  county  of  Sierra; 

Also,  Assembly  bill  No.  410,  an  act  for  the  relief  of  certain  persons; 

Also,  Assembly  bill  No.  436,  an  act  to  audit  the  claim  of  Elliott,  Cook, 
and  Cofran ; 

Also,  Assembly  bill  No.  457,  an  act  fixing  the  salary  of  the  district 
attorney  of  Solano  count}'^; 

Also,  Assembly  bill  No.  147,  an  act  to  amend  an  act  entitled  an  act  for 
securing  liens  to  mechanics  and  others,  passed  April  19, 1856; 
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Also,  Assembly  concuiTent  resolution  relative  to  weekly  mail  by  ocean 
steamers  from  San  Francisco  to  San  Diego  via  Monterey,  San  Luis  Obispo, 
Santa  Barbara,  and  San  Pedro,  and  overland  from  San  Diego,  by  the  near- 
est and  best  route,  to  New  Orleans ; 

Also,  Assembly  concurrent  resolution  relative  to  boundary  line  between 
the  state  of  California  ^nd  territory  of  Utah  ; 

Also,  Assembly  bill  No.  281,  an  act  to  pay  Thomas  Tennent,  for  storage 
of  the  standard  of  weights  and  measures  belonging  to  this  state ; 

Also,  Assembly  bill  No.  301,  an  act  amendatory  of  and  supplementary 
to,  an  act  entitled  an  act  to  regulate  proceedings  in  criminal  cases,  passed 
May  1,1851; 

Also,  Assembly  bill  No.  305,  an  act  to  authorize  the  ftinding  of  the 
unfunded  debt  of  the  city  of  San  Jos6,  and  to  provide  for  the  payment  of 
the  same  ; 

Also,  Assembly  bill  No.  311,  an  act  authorizing  the  board  of  supervi- 
sors of  Los  Angeles  county  to  contract  a  loan  for  the  purpose  of  erecting 
a  court-house  and  completing  the  jAil; 

Also,  Assembly  bill  No.  359,  an  act  to  prohibit  the  collection  of  accounts 
for  liquors  sold  at  retail ; 

Also,  Assembly  bill  No.  872,  an  act  reducing  the  amount  of  bonds  to  be 
given  by  the  county  officers  in  and  for  the  counties  of  Klamath,  Del 
Sorte,  and  Humboldt ; 

Also,  Assembly  bill  No.  418,  an  act  to  amend  an  act  to  create  the 
county  of  Alameda,  to  establish  the  seat  of  justice  therein,  to  define  its 
boundaries,  and  to  provide  for  its  organization ; 

Also,  Assembly  bill  No.  467,  an  act  concerning  roads  and  highways  in 
certain  counties  therein  named ; 

Also,  Assembly  bill  No.  469,  an  act  to  incorporate  the  town  of  Coloma; 

And  delivered  the  above  bill,  to  his  Excellency  the  Governor,  for  his 
approval,  at  half  past  two  o'clock,  p.  m.,  April  20th,  1858. 

GEO.  A.  YOUNG,  Chairman. 

Assembly  bill  No.  478,  an  act  amendatory  of  and  supplementary  to  the 
act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of 
justice  of  this  state,  passed  April  29,  1851,  and  the  several  acts  amenda- 
tory of  and  supplementary  thereto,  substitute  for  Senate  bills  Nos.  28,  91, 
and  152,  and  Assembly  bills  Nos.  14,  67,  96, 109, 167,  302,  and  392,  on 
third  reading,  was  considered  in  Committee  of  the  Whole,  Mr.  Buel  in 
the  chair,  and  reported  back,  with  a  recommendation  that  the  bill  pass. 

On  motion  of  Mr.  Warmcastle,  all  the  special  orders  were  placed  at  the 
top  of  the  general  file. 

Mr.  Safford,  chairman  of  the  Committee  on  Education,  made  the  follow- 
ing report : 

Mr.  Speaker  : — The  Committee  on  Education^  to  whom  was  referred: 
Senate  bill  No.  235,  entitled  an  act  organizing  the  university  of  the  state 
of  California,  under  the  name  of  the  Keffents  of  the  University  of  the 
State  of  California,  have  had  the  same  under  consideration,  and  respect- 
ftillv  report : 

That  in  consequence  of  the  pressure  of  business  at  this  late  period  of" 
the  session,  and  the  very  limited  time  allowed  to  your  committee,  xmder 
the  instructions  of  the  House,  for  the  consideration  of  this  bill,  they  have 
been  unable  to  give  it  so  thorough  examination  as  its  great  importance 
deserves. 

39a 
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After  as  careful  a  consideration  of  its  merits  as  circu^istances  would 
permit,  they  have  arrived  at  the  following  conclusions : 

First — We  know  of  no  such  institution  in  this  state  as  a  "state  univer- 
sity/' which  under  the  act  of  Congress  would  be  entitled  to  receive  the 
university  fund. 

Second — ^We  regard  the  plan  proposed  in  the  bill,  to  unite,  under  one 
management,  all  the  incorporated  colleges,  at  present  established,  or  to  be 
established  hereafter  in  this  state,  organized  on  different  principles,  situa- 
ted in  different  localities,  and  governed  by  independent  faculties,  and  to 
constitute  such  a  heterogenous  combination  for  a  state  university — which 
yoar  committee  believe  to  be  unprecedented — impolitic,  impracticable,  and 
not  the  institution  contemplated  by  the  act  of  Congress. 

Third — ^We  have  no  knowledge  whether  any  of  the  colleges  now  incor- 
porated, or  to  be  incorporated  hereafter  in  this  state,  would  consent  to 
form  a  part  of  the  proposed  university,  and  any  enforcement  by  legisla- 
tive enactment  against  their  will  and  consent,  would  bo  a  tyrannical 
usurpation  of  power,  at  war  with  the  genius  and  spirit  of  republican  insti- 
tutions. 

Fourth — The  cumbersome  machinery,  by  which  it  is  proposed  to  set 
this  state  university  scheme  in  motion,  consisting  of  thirteen  regents,  with 
the  various  salaried  officers  to  be  appointed  by  them,  including  a  chancel- 
lor, vice  chancellor,  treasurer,  secretary,  etc.,  and  the  enormous  expenses 
which  would  necessarily  be  inotlrred  in  the  periodical  visitation  to  the  va- 
rious incorporated  colleges  throughout  the  state ;  this  alone,  forms  a  very 
serious  objection  to  the  Dill,  inasmuch  as  a  very  large  portion,  if  not  all, 
the  university  fund,  would  be  absorbed  by  this  regencv,  without  any  cor- 
responding benefits,  and  little  or  nothing  would  be  left  for  distribution 
among  the  incorporated  colleges  constitutmg  the  university. 

Fifth — Your  committee  fear  that  the  proposed  scheme,  if  carried  out, 
might  engender  sectarian  strife,  and  unseemly  jealousies  among  the  vari- 
ous colleges  united  under  this  mongrel  incorporation,  and  destroy  all 
laudable  competition,  establish  an  odious  system  of  centralization,  antag- 
onistic to  the  spirit  of  our  free  institutions,  and  prejudicial  to  the  interests 
of  education,  if  the  passage  of  the  bill  was  intended  to  aid  the  incorpo- 
rated colleges  now  established  in  this  state,  a  more  practicable  and  satis- 
factory as  well  as  a  less  expensive  plan  would  be  to  get  a  law  passed  em- 
powering the  state  board  of  education  to  divide  the  univei:sity  fund  among 
them,  pro  rata,  in  proportion  to  the  number  of  students,  in  each  institu- 
tion, if  Buch  a  disposal,  could  be  made  in  accordance  with  the  act  of  Con- 
gress. 

For  these,  and  other  reasons,  which  might  be  added  did  time  permit, 
yonr  oommittee  recommend  that  the  bill  be  indefinitely  postponed. 

A.  P.  K.  SAFFOEB, 
Chairman  Committee  on  Education. 

The  following  report  was  then  taken  up : 

Mr.  Speaker: — The  committee  of  free  conference  have  agreed  upon  the 
following,  as  a  substitute  for  section  ten  of  Senate  bill  No.  286,  an  act  for 
the  government  of  the  state  prison : 

Section  ten — The  board  of  directors,  as  established  by  this  act,  shall 
each  be  allowed  and  receive  the  sum  of  seventy-five  dollars  per  month,  as 
a  compensation  for  their  expenses  as  such  directors.  Resolved,  further, 
That  the  Lieutenant  Governor  shall  receive,  in  addition  to  expenses  as 


Digiti 


zed  by  Google 


615 

aforesaid/ the  sum  often  dollars  per  day,  for  each  day  actually  emploj^ed 
in  the  discharge  of  the  duties  imposed  by  the  provisions  of  this  act. 

J.  O.  GOODWIN,        ^ 
W.  B.  DICKINSON,    C  Senate. 
E.  P.  BURTON.  ) 

C.  B.  DBLONG,  i 

H.  LEE,  V  House. 

W.  W.  McCOT,  3 

On  the  adoption  of  the  report,  Messrs.  Hamlin,  Hill  of  Sierra,  and  Crane, 
demanded  the  ayes  and  noes,  and  the  same  was  adopted,  by  the  following 
vote: 

Ayes — ^Messrs.  Anderson,  And,  Ballou,  Banks,  Briggs,  Buel,  Burbank, 
Cherry,  Clarke,  Curtis,  Davis,  De  Long,  Edwards,  Ely,  Ferguson,  Gal- 
braith,  Gordon,  Haldeman,  Hancock,  Heath,  Holman,  Howell,  Hirst,  Ka- 
bler.  King,  Lee,  Lewis,  Loofbourrow,  McCoy,  Mitchell,  Moore,  Neblett, 
Ormsby,  Palmer,  Pearis,  Safford,  Shepard,  Simons,  Smith  of  San  Ber- 
nardino, Stockcr,  Street,  Tipton,  Tuttle,  and  Mr.  Speaker — 44. 

Noes — ^Messrs.  Caldwell,  Crane,  Gray,  Groom,  Hamlin,  Harris,  Havens, 
Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Markley, 
Moses,  O'Brien,  Parker,  Sheridan,  Sherwin,  Smith  of  Nevada,  Stout,  Strat- 
ton,  Tatman,  Thomas,  Walker,  Warfield,  Warmcastle,  and  Young — 27. 

Mr.  De  Long  moved  to  reconsider  the  vote  by  which  the  House,  on  yes- 
terday, passed  Senate  bill  No.  233,  an  act  to  grant  the  right  of  way  to 
certain  persons  therein  named,  for  a  railway  track  within  the  corporate 
limits  of  the  city  and  county  of  San  Francisco,  and  to  run  cars  thereon. 

Mr.  Buel  moved  the  previous  question,  which  was  sustained,  and  Messrs. 
Gray,  Cherry,  and  Palmer,  demanded  the  ayes  and  noes,  and  the  House 
refused  to  reconsider,  by  the  following  vote  : 

Ayes — Messrs.  Anderson,  Aud,  Banks,  Burbank,  Caldwell,  Cherry,  Gray, 
Haldeman,  Hamlin,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Kabler,  Mark- 
ley,  Moore,  Moses,  Neblett,  Palmer,  Shepard,  and  Simons — 20. 

Noes— Messrs.  Ballou,  Briggs,  Buel,  Clarke,  Crane,  Curtis,  Davis,  De 
Long,  Edwards,  Ferguson,  Galbraith,  Gordon,  Groom,  Hancock,  Harris, 
Havens,  Heath,  Holladay,  Holman,  Howell,  Hirst,  Lee,  Lewis,  Loof- 
bourrow, Marshall,  McCov,  Minis,  Mitchell,  O'Brien,  Ormsby,  Parker, 
Pearis,  Pico,  Sheridan,  Sherwin,  Smith  of  Nevada,  Smith  of  San  Ber- 
nardino, Stocker,  Stratton,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker, 
Warfield,  Young,  and  Mr.  Speaker — 47. 

Mr.  Buel  introduced  a  bill  for  an  act  to  amend  an  act  entitled  an  act 
concerning  the  transportation  of  prisoners  to  the  state  prison,  and  to  ap- 
propriate money  for  the  same,  approved  April  21, 1856. 

Bead  first  and  second  times,  and  considered  engrossed. 

Mr.  Young  made  the  following  report : 

Mr.  Speakeb  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  400,  an  act  to  authorize  George 
H.  Ensign,  and  others,  owners  of  the  Spring  Valley  Water- Works,  to  lay 
down  water-pipes  in  the  public  streets  of  the  city  and  county  of  San 
Francisco ; 

Also,  Assembly  bill  No.  108,  an  act  amendatory  of  an  act  dividing  the 
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state  into  coanties,  and  establishing  the  seats  of  justice  therein,  passed 
April  25,  1851,  and  to  repeal  an  act  concerning  the  same,  passed  May  15, 

XoO-x  f 

Also,  Assembly  bill  No.  271,  an  act  to  provide  for  the  funding  the  in- 
debtedness of  the  county  of  Yuba,  approved  March  26,  1857  ; 

Also,  Assembly  bill  !No.  ZZZ,  au  act  to  authorize  the  conbtructlon  of  a 
bridge  across  Pajaro  River ; 

Also,  Assembly  bill  No.  356,  an  act  to  regulate  fees  in  office  in  the  city 
and  county  of  San  Francisco ; 

Also,  Assembly  bill  No.  376,  an  act  to  authorize  the  board  of  super- 
visors of  Shasta  county  to  levy  a  special  tax  and  create  a  redemptiou 
fund  for  the  payment  of  county  indebtedness; 

Also,  Assembly  bill  No.  388^  an  act  to  audit  the  claim  of  Jonathan 
Nickols ; 

Also,  Assembly  bill  No.  409,  an  act  to  audit  certain  claims ; 

Also,  Assembly  bill  No.  411,  an  act  to  audit  certain  claims; 

Also,  Assembly  bill  No.  278,  an  act  to  create  a  board  of  examiners,  to 
define  their  powers  and  duties,  and  to  impose  certain  duties  upon  the 
Comptroller  and  Treasurer ; 

Also,  Assembly  concurrent  resolution  relative  to  removal  of  Indians ; 

Also,  Assembly  concurrent  resolution  relative  to  the  passage  of  a  law 
by  Congress,  making  appropriation  for  the  payment  of  bonds  authorized 
to  be  issued  for  the  payment  of  Indian  hostilities  ; 

And  delivered  said  bills  and  resolutions  to  his  Excellency  the  Governor, 
for  his  approval,  at  two  o'clock  Wednesday,  April  21,  1858. 

GEO.  A.  YOUNG,  Chairman. 

Mr.  Lee,  chairman  of  the  Committee  on  Ways  and  Means,  made  the 
following  report : 

Mr.  Speaker  : — The  Committee  on  Ways  and  Means,  having  had  under 
consideration  during  the  entire  portion  of  the  present  session  various 
amendments  to  the  existing  revenue  laws  of  this  state,  and  other  matters 
pertaining  to  the  same,  as  the  result  of  their  labors  beg  leave  to  report 
the  following  acts  amendatory  of  and  supplementary  to  said  laws,  and 
recommend  the  passage  of  the  same  by  tiie  Assembly,  at  as  early  a  day 
as  practicable. 

H.  LEE,  Chairman. 

Assembly  bill,  above  reported,  read  first  and  second  times,  and  ordered 
to  be  placed  on  the  top  of  the  file  for  to-morrow. 

Mr.  Speaker  : — The  Committee  of  Ways  and  Means,  to  whom  was  re- 
ferred Assembly  bill,  No.  453,  entitled  an  act  to  pay  certain  indebtedness 
of  the  state  insane  asylum ; 

Also,  Assembly  bill  No.  470,  entitled  an  act  making  appropriation  for 
the  support  of  the  insane  asylum  of  the  state  for  the  remainder  of  the 
ninth  fiscal  year,  commencing  on  the  first  day  of  February,  a.  d.  1858, 
and  ending  on  the  thirteenth  day  of  June,  inclusive,  of  the  same  year; 

Also,  an  act  entitled  an  act  for  the  relief  of  H.  M.  Fanning; 

Having  attentively  reviewed  and  considered  the  provisions  of  each, 
repox't  the  same  back,  and  recommend  their  passage. 

1  our  committee  also  recommend  the  passage  of  Assembly  bill  No.  — -, 
fin  act  entitled  an  act  for  the  relief  of  H.  M.  Fanning. 

H.  LEE,  Chairman. 
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Assembly  bill,  above  reported,  read  first  and  second  times,  and  ordered 
on  the  top  of  the  file  for  to-morrow  morning. 

At  four  o'clock,  p.  m.,  the  House  took  a  recess  until  half-past  seven 
o'clock,  p.  M. 

HALF-PAST  SEVEN  O'CLOCK,  P.  M. 

House  re-assembled,  a  quorum  being  present. 

The  House  resumed  the  consideration  of  Assembly  billlN'o.  478. 

On  adopting  the  amendment  to  section  twenty-eight,  Mr.  Ballou  moved 
the  previous  question. 

Lost. 

Messrs.  Sheridan,  Ballou,  and  Young,  demanded  the  ayes  and  noes,  and 
the  amendment  was  lost,  by  the  following  vote : 

Ayes — ^Messrs.  Ballou,  Briggs,  Burbank,  Clarke,  Crane,  Edwards,  Gray, 
Graham,  Groom,  Havens,  Hill  of  Nevada,  Holladay,  Holman,  Howell, 
Loofbourrow,  Palmer,  Sheridan,  Sherwin,  Smith  of  Nevada,  Warfield, 
and  Young — 21. 

Noes — Messrs.  Anderson,  Aud,  Banks,  Buel,  Caldwell,  Cherry,  Curtis, 
De  Long,  Ely,  Galbraith,  Gordon,  Haldeman,  Hamlin,  Heath,  Hitchens, 
Hobart,  Hirst,  Kabler,  Marshall,  McCoy,  Mitchell,  O'Brien,  Ormsby, 
Parker,  Safi'ord,  Simons,  Smith  of  San  Bernardino,  Stocker,  Stratton, 
Tatman,  Thomas,  Tipton,  Tuttle,  Ward,  Warmcastle,  and  Mr.  Speaker — 
36. 

Other  amendments  made  in  Committee  of  the  Whole  concurred  in,  bill 
considered  engruboo  J,  read  third  time,  and  passed. 

The  House  considered  the  message  of  the  Governor,  returning,  without 
his  approval,  Assembly  bill  No.  9,  an  act  to  repeal  an  act  entitled  an  act 
to  amend  an  act  to  authorize  the  formation  of  corporations  for  the  con- 
struction of  plank  or  turnpike  roads,  passed  May  12, 1853,  approved  April 
28,  1857,  and,  on  the  question,  "  Shall  this  bill  pass,  notwithstanding  the 
objection  of  the  Governor  ?"  it  was  passed,  by  tne  following  vote  : 

Ayes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Biiggs,  Burbank, 
Caldwell,  Cherry,  Clarke,  Crane,  Curtis,  Galbraith,  Gordon,  Gray,  Gra- 
ham, Haldeman,  Hamlin,  Havens,  Heath,  Hill  of  Sierra,  Hitchens,  How- 
ell, Kabler,  Marshall,  McCoy,  Moses,  Neblett,  O'Brien,  Ormsby,  Palmer, 
Sheridan,  Sherwin,  Smith  of  San  Bernardino,  Stratton,  Tatman,  Thomas, 
Tipton,  Tuttle,  Ward,  and  Warfield— 41. 

Noes — ^Messrs.  De  Long,  Edwards, 'Ely,  Harris,  Hill  of  Nevada,  Loof- 
bourrow, Mitchell,  Parker,  Saiford,  Simons,  Smith  of  Nevada,  Warmcas- 
tle, Young,  and  Mr.  Speaker — 14. 

Assembly  bill  No.  423,  an  act  to  provide  for  the  permanent  location  of 
the  seat  of  goverment  of  the  state  of  California  at  the  city  of  Oakland — 

Mr.  De  Long  moved  to  lay  on  the  table. 

Messrs.  Smith  of  Nevada,  De  Long,  and  Ballou,  demanded  the  ayes  and 
noes,  and  the  bill  was  laid  on  the  table,  by  the  following  vote  : 

Ayes — Messrs.  Anderson,  Aud,  Banks,  Briggs,  Buel,  Caldwell,  Cherry, 
Clarke,  Curtis,  De  Long,  Edwards,  Ely,  Ferguson,  Galbraith,  Gray,  Hal- 
deman, Hamlin,  Harris,  Havens,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens, 
Hobart,  Howell,  Lewis,  Loofbourrow,  Marshall,  Mitchell,  Moses,  Neblett, 
O'Brien,  Ormsby,  Palmer,  Parker,  Sheridan,  Sherwin,  Simons,  Smith  of 
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Nevada,  Stratton,  Tipton,  Tuttle,  Warmcastle,  Young,  and  Mr.  Speak- 
er— 44. 

Noes — ^Messrs.  Ballon,  Burbank,  Crane,  Gordon,  Graham,  Groom,  Han- 
cock, Heath,  Hirst,  Kabler,  McCoy,  Safford,  Tatman,  Thomas,  and  War- 
field— i6. 

Assembly  bill  No.  431,  an  act  supplemental  to  an  act  entitled  an  act  to 
fund  the  debt  of  Sutter  county,  and  provide  for  the  payment  thereof, 
passed  May  17, 1853,  considered  engrossed,  read  third  time,  and  passed. 

Senate  bill  No.  151,  an  act  amendatory  of  an  act  entitled  an  act  con- 
cerning public  ferries  and  toll-bridges,  passed  April  28,  1855,  amended, 
rules  suspended,  read  third  time,  and  passed. 

Messrs.  De  Long  and  Ferguson  gave  notice  of  reconsideration  of  the 
vote  just  taken. 

Assembly  bill  No.  399,  an  act  to  grant  to  certain  parties  the  right  to 
construct  a  turnpike  road  over  certain  lands  in  this  state,  in  the  counties 
of  San  Francisco  and  San  Mateo,  substitute  for  Senate  bill  No.  124  and 
Assembly  bill  No,  285— 

Mr.  Buel  moved  the  previous  question. 

Sustained. 

The  House  refused  to  adopt  the  substitute. 

The  original  bill,  Senate  bill  No.  124,  an  act  granting  the  right  of  way 
over  certain  lands  of  this  state,  in  the  counties  of  San  Francisco  and  San 
Mateo,  was  read  third  time,  and  passed. 

On  motion  of  Mr.  De  Long,  at  twenty  minutes  past  ten  o'clock,  p.  m., 
the  House  adjourned. 


IN  ASSEMBLY. 

Thursday,  April  22,  1858. 

House  met  pursuant  to  adjournment. 

The  speaker  in  the  chair. 

The  roll  was  called. 

All  were  present,  except  those  absent  on  leave. 

J  ournals  of  yesterday  read  and  approved. 

Mr.  De  Long  moved  to  reconsider  the  vote  by  which  the  House,  on 
yesterday,  passed  Senate  bill  No.  151,  an  act  amendatory  of  an  act  enti- 
tled an  act  concerning  public  ferries  and  toll-bridges,  passed  April  28, 
1855. 

Upon  which,  Mr.  Neblett  moved  the  previous  question,  which  was  sus- 
tained, and  the  House  refused  to  reconsider. 

REPORTS. 

Mr.  Thomas,  chairman  of  the  Committee  on  State  Hospitals,  made  the 
following  report : 

Mr.  Speaker: — The  Committee  on  State  Hospitals,  to  whom  was 
referred  Assembly  bill  No.  383,  an  act  concerning  physicians  and  apothe- 
caries, return  the  same  to  the  House,  with  amendments,  and  recommend 
its  passage,  as  amended. 

THOMAS,  Chairman. 
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Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report  ; 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  iNo.  419,  an  act  to  amend  an  act 
entitled  an  act  concerning  the  office  of  Secretary  of  State,  passed  May 
15,1854; 

Also,  Assembly  bill  No.  304,  an  act  authorizing  and  regulating  the  col- 
lection and  settlement  of  poll-tax ; 

Also,  Assembly  bill  No.  416,  an  act  to  grant  the  right  to  construct  and 
maintain  a  bridge  across  Feather  river; 

Also,  Assembly  bill  No.  327,  an  act  to  provide  for  the  protection  of 
foreigners,  and  to  define  their  liabilities  ana  privileges. 

H.  A.  MOSES,  Chairman. 

Mr.  Palmer  offered  the  following  resolution,  which  was  adopted  : 

Resolved f  By  the  Assembly,  that  the  enrolling  clerk  of  the  Assembly 
be,  and  he  is  hereby,  instructed  to  amend  Assembly  bill  No.  252,  an  act  to 
confer  further  powers  upon  the  board  of  supervisors,  and  auditor,  and 
treasurer,  of  the  city  and  county  of  San  Francisco,  and  to  authorize 
them  to  perform  certain  acts  therein  mentioned,  by  striking  out  the 
word  "  and  "  in  the  seventh  line  of  the  amendment  to  subdivison  number 
two  of  said  act. 

Mr.  Ormsby  offered  the  following  resolution,  which  was  adopted : 

Mesolved,  By  the  Assembly,  the  Senate  concurring,  that  the  board  of 
examiners  are  hereby  authorized  to  adopt  all  necessary  and  proper 
measures  for  ascertaining  and  collecting  all  moneys  due  the  state  from 
the  auctioneers  of  San  Francisco,  Sacramento,  Stockton,  Marysville,  and 
other  cities  in  this  state,  and  for  this  purpose  the  said  board  of  examiners 
are  hereby  empowered  to  send  for  persons  and  papers,  and  to  employ,  if 
they  deem  it  necessary,  counsel  to  assist  the  Attorney  General  in  the 
prosecution  of  any  suits  which  may  be  instituted  for  the  collection  of  such 
auction  dues. 

Mr.  Young  offered  the  following  resolution,  which  was  adopted : 

Itesolvedy  That  the  amount  due  for  the  printing  of  the  San  Francisco 
funding  bill  by  the  State  Printer,  at  the  individual  expense  of  a  member 
of  this  House,  Mr.  Gray,  in  the  early  part  of  this  session,  be  included 
among  the  expenses  for  printing  of  the  Assembly. 

Mr.  Anderson  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  sergeant-at-arms  of  the  Assembly  be,  and  is  hereby 
authorized,  to  close  his  postage  account  with  the  members  of  this  Hoofie 
at  four  o'clock,  v,  m.,  on  Saturday,  April  24,  so  as  to  enable  the  Committee 
on  Accounts  and  Expenditures  to  audit  said  accounts. 

Mr.  Moses  presented  the  claim  of  Christopher  Branstrom. 
Beferred  to  the  Committee  on  Claims. 
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THIRD  READINQ. 

AsBembly  bill  No.  327,  an  act  to  provide  for  the  protection  of  foreign- 
ers, and  to  define  their  liabilities  and  privileges ; 

And;  Assembly  bill  Ko.  419,  an  act  to  amend  an  act  entitled  an  act  con- 
cerning the  office  of  Secretary  of  State,  passed  May  15,  1854; 

Were  read  third  time,  and  passed. 

Assembly  bill  No.  416,  an  act  to  grant  the  right  to  constmct  and  main- 
tain a  bridge  across  Feather  Eiver,  was  read  third  time,  and  on  its  passage, 
Mr.  Shepard  moved  the  previous  question,  which  was  sustained,  and  the 
bill  passed. 

Messrs.  De  Long,  Sherwin,  and  Parker,  gave  notice  of  reconsideration 
of  the  vote  just  taken. 

GENEBAL   FILE. 

Assembly  bill  No.  482,  an  act  to  amend  an  act  entitled  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  state,  approved 
April  29, 1857 } 

Also,  Assembly  bill  No.  483,  an  act  to  amend  an  act  entitled  an  act  to 
provide  revenue  for  the  support  of  the  government  of  this  state,  approved 
May  15, 1855; 

Were  considered  in  Committee  of  the  Whole,  Mr.  Safford  in  the  chair. 

Committee  rose  for  the  purpose  of  considering  Senate  messages. 

Mr.  Tatman  moved  a  call  of  the  House. 

Lost. 

The  following  messages  were  received  from  the  Senate : 

Senate  Chamber,  ) 

April  22,  1858.  j 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly,  that  the  Senate 
have,  this  day,  refused  to  concur  in  the  Assembly  amendments  to  Senate 
bill  No.  166,  an  act  making  appropriations  for  the  support  of  the  civil 
government  of  the  state  for  the  tenth  fiscal  year,  commencing  on  the  first 
day  of  July,  a.  d.  1858,  and  ending  on  the  thirtieth  day  of  June,  a.  d. 
1859,  and  respectfully  ask  the  Assembly  to  recede  from  their  amend- 
ments ; 

Also,  have  passed  Assembly  bill  No.  300,  an  act  to  authorize  the  judges 
of  the  Supreme  Court  to  employ  a  secretary. 

TIIOS.  N.  CAZNEAU,  Sec.  Senate. 

The  House  receded  from  Assembly  amendments,  one  and  two,  and  re- 
fused to  recede  from  amendments  three,  four,  five,  and  six,  to  Senate  bill 
No.  166,  above  reported,  and  appointed  Messrs.  Lee,  Crane,  and  Holman, 
a  committee  of  conference  on  the  part  of  the  House. 

Senate  Chamber,  ) 

April  21,  1858.  ) 
Mr.  Speaker: — The  Senate,  on  yesterday,  amended  and  passed  Assem- 
bly bill  No.  427,  an  act  concerning  roads  and  highways  in  and  for  the 
counties  of  Tuolumne  and  Alameda,  and  ask  tlie  concurrence  of  the 
Assembly. 

THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

House  concurred  in  Senate  amendments  to  Assembly  bill  No.  427,  above 
reported. 
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Senate  Chambeb, 
April  22, 

Mb.  Speaker  v — The  Senate,  on  yesterday,  passed  Senate  bill 
an  act  to  amend  an  act  to  provide  for  the  incorporation  of  railroad  com- 
panies, passed  April  22,  1853,  and  an  act  amendatory  thereof,  passed 
April  14, 1856; 

Also,  Senate  bill  "No,  231,  an  act  amendatory  of  and  supplemental  to  an 
act  entitled  an  act  concerning  jurors,  approved  May  3, 1852,  amended 
January  28, 1854 ; 

Also,  substitute  for  Senate  bill  No.  277,  an  act  to  authorize  and  empower 
executors,  administrators,  and  guardians,  to  sell  the  real  estate  of  which 
they  are  the  legal  representatives,  at  private  sale  ; 

Also,  Senate  Dill  No.  190,  an  act  to  authorize  the  Secretary  of  State  to 
procure  a  new  seal  of  state,  and  to  appropriate  money  for  the  payment 
thereof; 

Also,  Senate  bill  No.  346,  an  act  to  amend  an  act  entitled  an  act  to  re- 
gulate fees  in  office  in  Yuba  county,  approved  April  28,  1857. 

BWING,  Assistant  Sec.  Senate. 

Senate  bill  No.  346,  above  reported,  read  first  and  second  times,  rules 
suspended,  read  third  time,  and  passed. 

GENERAL  PILE  CONTINUED.' 

Senate  bill  No.  332,  an  act  to  provide  for  the  sale  of  certain  property 
of  the  state  of  California  within  the  water-line  front  of  the  city  and  county 
of  San  Francisco,  road  third  time,  and  passed. 

Senate  bill  No.  13,  an  act  to  authorize  the  treasurer  of  the  city  and 
county  of  San  Francisco  to  execute  certain  deeds  and  cancel  certain 
claims — 

Mr.  Palmer  moved  to  amend  section  six,  by  striking  out  "  one  thousand 
eight  hundred  and  fifty-eight,'^  and  inserting  "  one  thousand  eight  hun- 
dred and  fifty-nine." 

Adopted.' 

Bill  read  third  time. 

Mr.  Palmer  moved  the  previous  question. 

Sustained. 

Messrs.  Gray,  Shepard,  and  Harris,  demanded  the  ayes  and  noes,  and 
the  bill  was  passed,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Ballou,  Banks,  Buel,  Burbank,  Cherry, 
Clarke,  Crane,  Davis,  De  Long,  Edwards,  Ferguson,  Galbraith,  Gordon, 
Graham,  Groom»  Hancock,  Harris,  Heath,  Hill  of  Sierra,  Hitchens,  Ho- 
bart,  Holladay,  Holman,  Kabler,  Ein^,  Lewis,  Loofbourrow,  Marshall,  Mo- 
Coy,  Mitchell,  Moore,  Neblett,  Ormsoy,  Palmer,  Pico,  Shepard,  Sherwin, 
Stakes,  Stocker,  Stout,  Street,  and  Thomas — 43. 

Noes — Messrs.  Aud,  Ely,  Gray,  Markley,  Minis,  O'Brien,  Safford,  Sher- 
idan, Ward,  Warfield,  and  Warmcastle — 11. 

Mr.  McCoy  gave  notice  that  on  to-morrow  he  would  move  to  reconsider 
the  vote  just  taken. 

Mr.  Shepard  moved  to  suspend  the  rules,  to  reconsider  now. 
Mr.  Palmer  moved  to  indefinitely  postpone  the  motion. 
89a* 
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Mr.  McCoy  appealed  from  the  decision  of  the  chair  in  ruling  the  mo- 
tion in  order,  and  the  House  sustained  the  decision  of  the  chair. 

On  the  motion  to  indefinitely  postpone  the  motion  to  reconsider, 
Messrs.  Gray,  Crane,  and  Young,  demanded  the  ayes  and  noes,  and  the 
motion  was  carried,  by  the  following  vote  : 

Ayes — Messrs.  Anderson,  Ballon,  Banks,  Brings,  Buel,  Burbank,  Cher- 
ry, Clarke,  Curtis,  Davis,  Be  Long,  Edwards,  Ferguson,  Galbraith,  Gor- 
don, Graham,  Groom,  Haldeman,  Hamlin,  Hancock,  Heath,  Hill  of  Sierra, 
Hobart,  HoUaday,  Howell,  Hirst,  Kabler,  King,  Lee,  Loofbourrow, 
Moore,  Ormsby,  Falmer,  Pearis,  Pico,  Shepard,  Sherwin,  Smith  of  San 
Bernardino,  Stakes,  Stocker,  Stout,  Tipton,  and  Tuttle — 43. 

Noes — Messrs.  Aud,  Caldwell,  Crane,  Gray,  Harris,  Havens,  Hill  of  Ne- 
vada, Hoi  man,  Lewis,  Markley,  Marshall,  McCoy,  Minis,  O'Brien,  Parker, 
Safford,  Sheridan,  Smith  of  Nevada,  Stratton,  Street,  Tatman,  Thomas^ 
Walker,  Ward,  Warfield,  Warmcastle,  and  Young — 27. 

Mr.  De  Long  gave  notice  of  reconsideration  of  vote  just  taken. 
Euled  out  of  order. 

Mr.  De  Long  appealed,  and  the  decision  of  the  chair  was  sustained. 
The  following  messages  were  received  from  the  Senate  : 
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Senate  Chambee, 

April  20, 1858. 
Mr.  Speaker  :— The  Senate,  have  this  day,  passed  Assembly  bill ' 
400,  an  act  to  authorize  George  H.  Ensign,  and  others,  owners  of  the 
Spring  Valley  Water-Works  to  lay  down  water-pipes  in  the  public  streets 
of  the  city  and  county  of  San  Francisco. 

EWING,  Ass't  Secretary. 

Senate  Chamber,  1 

April  20, 1858.  J 
Mb.  Speaker  : — ^I  am  directed  to  inform  the  Assembly,  that  the  Senate 
have,  this  day,  passed  Senate  bill  No.  335,  an  act  to  audit  and  allow  the 
claim  of  G.  D.  Bliss  &  Co. 

THOS.  N.  CAZNEAXJ,  Secretary  Senate. 

Senate  bill  No.  335,  above  reported,  was  read  first  and  second  times, 
amended,  rules  suspended,  read  third  time,  and  passed. 

Mr.  Aud,  on  leave,  introduced  a  bill  for  an  act  to  audit  the  claim  of 
Adam  Schuppert. 

Eead  first  and  second  times,  considered  engrossed,  read  third  time,  and 


Senate  Chamber,  1 

April  21, 1858.  J 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly,  that  the  Senate 
have,  this  day,  amended  and  passed  Assembly  bill  No.  290,  an  act  for  the 
relief  of  the  county  of  Santa  Barbara,  and  respectfully  ask  the  concur- 
rence of  the  Assembly. 

T.  N.  CAZNEAXJ,  Sec.  of  Senate, 

The  House  concurred  in  Senate  amendments  to  Assembly  bill  No.  290, 
above  reported. 
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Me.  Speaker  : — I  am  directed  to  inform  the  Assembly,  that  the  Senate, 
yesterday,  passed  Assembly  No.  437,  an  act  for  the  relief  of  C.  Binney, 

J.  T.  EWING,  Assis't  Sec'y  Senate. 
Apeil  21, 1858. 

ESPOETS. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing reports : 

Me.  Speakee  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  252,  an  act  to  confer  further 
powers  upon  the  board  of  supervisors  of  the  city  and  county  of  San  Fran- 
cisco, and  to  authorize  them  to  perform  certain  acts  therein  named ; 

Also,  Assembly  bill  No.  316,  an  act  concerning  the  offices  of  county 
clerk,  sheriff,  and  county  recorder,  of  the  city  and  county  of  San  Fran- 
cisco ; 

Also,  Assembly  bill  No.  437,  an  act  for  the  relief  of  C.  Binney; 

And  delivered  the  above  bills  to  his  Excellency  the  Governor,  for  his 
approval,  at  a  quarter  past  eleven  o'clock,  Thursday,  April  22, 1855. 

GEO.  A.  YOUNG,  Chairman. 

Me.  Speakee  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  481,  an  act  to  amend  an  act 
entitled  an  act  concerning  the  transportation  of  prisoners  to  the  state 
prison,  and  to  appropriate  money  for  the  same,  approved  April  21, 1856; 

And  delivered  the  same  to  his  Excellency  the  Governor,  for  his  ap- 
proval, at  three  o'clock,  p.  m.,  April  22, 1858. 

GEO.  A.  YOUNG,  Chairman. 

The  House,  in  Committee  of  the  Whole,  Mr.  Safford  in  the  chair,  re- 
sumed the  consideration  of  the  revenue  bills  Nos.  482  and  483,  reported 
the  same  back,  and  were  discharged. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Me.  Speakee: — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled.  Assembly  bill  No.  300,  an  act  to  authorize  the 
judges  of  the  Supreme  Court  to  employ  a  secretary,  and  delivered  the 
same  to  his  Excellency  the. Governor,  for  his  approval,  at  half-past  three 
o'clock,  Thursday,  April  22,  1858. 

GEO.  A.  YOUNG,  Chairman. 

Me.  Speakee  : — ^The  special  committee,  consisting  of  the  San  Francisco 
delegation,  to  whom  was  referred  Assembly  bill  No.  451,  entitled  an  act 
to  authorize  certain  persons  to  construct  a  wharf  at  the  foot  of  Green- 
wich street,  in  the  city  and  county  of  San  Francisco,  would  respectfully 
report  that  they  have  had  the  same  under  consideration,  and  beg  leave  to 
report  the  same  back,  with  amendments,  without  recommendation. 

MOOEE,  for  delegation. 

At  four  o'clock,  p.  m.,  the  House  took  a  recess  until  half-past  s^en 
o'clock,  this  evening. 

HALF  PAST  SEVEN  O'CLOCK,  P.  M. 

The  House  re-assembled,  a  quorum  being  present. 
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Assembly  bill  'No,  483,  an  act  to  amend  an  act  entitled  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  state,  approved 
May  5,  1855— 

Mr.  De  Long  moved  to  lay  the  bill  on  the  table,  upon  which,  Messrs. 
De  Long,  Crane,  and  Caldwell,  demanded  the  ayes  and  noes,  and  the 
House  refased,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Buel,  Curtis,  De  Long,  Edwards,  Galbraith, 
Gordon,  Gray,  Graham,  Groom,  Hitchens,  O'Brien,  Simons,  Stratton,  Tip- 
ton, Warfield,  and  Mr.  Speaker — 18. 

Noes — Messrs.  Aud,  Ballou,  Burbank,  Caldwell,  Cherry,  Clarke,  Crane, 
Ely,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  HoUaday,  Holman, 
Kabler,  Lewis,  Markley,  McCoy,  Minis,  Mitchell,  Moses,  Neblett,  Orms- 
by,  Palmer,  Parker,  Saiford,  Sherwin,  Smith  of  Nevada,  Street,  Tuttle, 
Walker,  Warmcastle,  and  Young — 33. 

Mr.  De  Long  offered  the  following  proviso : 

"  The  provisions  of  this  act,  so  fer  as  it  relates  to  the  fees  of  district 
attorneys,  shall  apply  only  to  the  counties  of  San  Francisco,  El  Dorado, 
Sacramento,  Plumas,  Tuolumne,  Alameda,  and  Shasta.'' 

Mr.  Smith  of  Nevada  moved  the  previous  question,  which  was  sus- 
tained, and  the  amendments  adopted,  bill  considered  engrossed,  read  third 
time,  and  passed. 

Assembly  bill  No.  482,  an  act  to  amend  an  act  entitled  an  act  to  pro- 
vide revenue  for  the  support  of  tue  government  of  tliis  state,  ai)proveJ 
April  29, 1857— 

Mr.  De  Long  moved  to  lay  the  bill  on  the  table,  upon  which,  Messrs. 
Clarke,  Crane,  and  Warmcastle,  demanded  the  ayes  and  noes,  and  the 
motion  was  lost,  by  the  following  vote : 

Atbs — Messrs.  Anderson,  Aud,  Briggs,  Buel,  Burbank,  Curtis,  De  Loog, 
Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Graham,  Harris,  Hitchens, 
Kabler,  Moses,  NtBolett,  Palmer,  Safford,  Sheridan,  Smith  of  Nevada, 
Btocker,  Stratton,  Tatman,  Tipton,  Walker,  Ward,  Warfield,  and  Mr. 
Speakei^30. 

Noes — Messrs.  Ballou,  Banks,  Caldwell,  Cherry,  Clarke,  Crane,  Davis, 
Gray,  Groom,  Hamlin,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hobart,  Hol- 
laday,  Holman,  King,  Lewis,  McCoy,  Minis,  Moore,  O'Brien,  Ormsby, 
Parker,  Shepard,  Sherwin,  Stout,  Street,  Thomas,  Tuttle,  Warmcastle,  and 
Young— 32. 

Mr.  Curtis  moved  the  previous  question,  which  was  sustained,  and  the 
bill  ordered  engrossed. 

Assembly  biff  No.  447,  an  act  to  authorize  certain  persons  to  construct 
a  wharf  at  the  foot  of  Francisco  street,  in  the  city  and  county  of  San 
Francisco ;  amendments  concurred  in,  considered  enprrossed,  read  third 
time,  and,  on  its  passage,  Messrs.  Banks,  Gray,  and  Minis,  demanded  the 
ayes  and  noes,  and  the  bill  was  lost,  by  the  following  vote : 

Ates — Messrs.  Cherry,  De  Long,  Galbraith,  Groom,  Hancock,  McCoy) 
Neblett,  Ormsby,  Palmer,  Stocker,  Tatman,  Tipton,  and  Walker — 13. 

Noes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Briggs,  Buel,  Burbankj 
Caldwell,  Clarke,  Curtis,  Edwards,  Ely,  Ferguson,  Gordon,  Gray,  Graham, 
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Hamlin;  Harris,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart, 
Holman,  Kabler,  Loof bourrow,  Minis,  Mitchell,  O'Brien,  Parker,  Safford, 
Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  Nevada,  Smith  of  San  Ber- 
nardino, Stakes,  Stout,  Stratton,  Street,  Thomas,  Ward,  Warfield,  Warm- 
castle,  Young,  and  Mr.  Speaker--47. 

Assembly  bill  No.  484,  an  act  for  the  relief  of  H.  M.  Fanning,  considered 
engrossed,  read  third  time,  and  passed. 

Senate  bill  No.  177,  an  act  to  appropriate  money  for  the  erection  of  ad- 
ditional buildings  and  make  other  improvements  at  the  state  asylum  for 
the  insane,  placed  on  the  top  of  the  file. 

On  motion  of  Mr.  Buel,  at  fifteen  minutes  past  ten  o'clock,  p.  m .,  the 
House,  adjourned. 


IN    ASSEMBLY. 

Friday,  April  23, 1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 

The  roll  was  called,  and  all  were  present,  except  those   absent  on  , 
leave. 

The  journal  of  yesterday  was  read  and  approved. 

Mr.  Ballou  offered  the  following  resolution,  which  was  adopted. 

Resolvedf  That  the  account  of  the  Alta  Express  Company,  for  the  sum 
of  877  50,  for  expressing  documents  and  papers  for  members  of  the  House, 
be  audited  by  the  Committee  on  Public  Expenditures  and  Accounts,  and 
paid  out  of  the  contingent  fund  of  the  House. 

On  motion  of  Mr.  Davis,  two  hundred  and  forty  copies  of  Senate  bills 
Nos.  11  and  139,  and  Assembly  bill  No.  112,  were  ordered  printed,  jointly, 
in  pamphlet  form,  for  the  use  of  the  Surveyor  GeneraFs  office. 

The  following  resolution  was  offered  by  Mr.  Smith  of  Nevada,  and 
adopted : 

Eesolved,  That  no  busines  but  receiving  messages  from  the  Executive, 
from  the  Senate,  and  reports  from  the  Enrolling  Committee,  be  transacted 
in  this  House,  after  six  o'clock  p.  m.,  on  Saturday,  April  24th. 

The  following  messages  were  received  from  the  Senate : 

Senate  Chamber,  1 

April  19, 1858.  | 

Mr.  Speaker  : — The  Senate,  on  Saturday,  the  17th  instant,  passed  As- 
sembly bill  No.  359,  an  act  to  prohibit  the  collection  of  accounts  for 
liquors  sold  at  retail : 

Also,  Assembly  bill  No.  281,  an  act  to  pav  Thomas  Tennent,  for  storage 
of  the  standard  of  weights  and  measures  belonging  to  this  state ; 

Also,  Assembly  bill  No.  333,  an  act  to  authorize  the  construction  of  a 
bridge  across  the  Paiaro  Eiver; 

Also,  Assembly  bill  No.  278,  an  act  to  create  a  board  of  examiners,  to 
define  their  powers  and  duties,  and  to  impose  certain  duties  upon  the 
Comptroller  and  Treasurer; 

Also,  concurred  in  Assembly  concurrent  resolution  relative  to  the  pas- 
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sage  of  a  law  by  CongresS;  making  appropriation  for  the  payment  of 
bonds  authorized  to  be  issaed  for  the  payment  of  Indian  hostilities. 

JAS.  T.  EWIKG,  Assistant  Sec.  Senate. 

Senate  Chamber,  I 

April  19, 1858.  j 
Mr.  Speaker: — The  Senate  have,  this  day,  concurred  in  Assembly 
amendments  to  Senate  bill  No.  212,  an  act  for  the  incorporation  of  water 
companies. 

JAS.  T.  EWING,  Ass't  Sec'y  Senate. 

Senate  Chamber,  | 

April  20,  1858.      J 

Mr.  Speaker  : — ^The  Senate,  on  the  19th  inst.,  concurred  in  Assembly 
concurrent  resolution  relative  to  removal  of  Indians ; 

Also,  passed  Assembly  bill  No.  411,  an  act  to  audit  certain  claims; 

Also,  passed  Assembly  bill  No.  409,  an  act  to  audit  certain  claims; 

Also,  Assembly  bill  No.  388,  an  act  to  audit  the  claim  of  Jonathan 
Nickols ; 

Also,  Senate  bill  No.  318,  an  act  extending  the  privileges  of  the  home- 
stead law  to  certain  persons ; 

Also,  Senate  bill  No.  299,  an  act  prohibiting  the  owner  or  owners  of 
goats  from  allowing  them  to  run  at  large ; 

Also,  Senate  bill  No.  388,  as  substitute  for  Assembly  bill  No.  34,  an  act 
to  amend  an  act  entitled  an  act  concerning  sheriffs,  passed  April  29th, 
1851. 


'I 

11  No. 


Senate  Chamber, 

April  22,  1858. 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Assembly  bill 
481,  an  act  to  amend  an  act  entitled  an  act  concerning  the  transportation 
of  prisoners  to  the  state  prison,  and  to  appropriate  money  for  the  same, 
approved  April  21, 1856. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  Chamber,         ) 
April  21, 1858.  | 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly,  that  the  Senate 
have,  this  day,  passed  Senate  bill  No.  278,  an  act  for  the  relief  of  Michael 
Fennell.  ^ 

T.  N.  CAZNEATJ,  Sec'y  of  Senate. 

Senate  bill  No.  278,  above  reported,  read  first  and  second  times. 

Senate  Chamber,         ) 
April  23,  1858.  | 
Mr.  Speaker: — The  Senate,  on  the  22d  inst.,  passed  Assembly  bill  No. 
458,  an  act  fixing  the  time  at  which  the  clerk  of  the  Supreme  Court  shall 
be  elected. 

JAS.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  bill  No.  121,  an  act  to  audit  the  claim  of  Wm.  Wright,  read  first 
and  second  times,  rules  suspended,  read  a  third  time,  and  passed. 
Mr.  Loof  bourrow  moved  to  suspend  the  rules  to  make  a  report,  upon 
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which,  Messrs.  Pearis,  Galbraith,  and  Bael,  demanded  the  ayes  and  noes^ 
and  the  House  refused,  hy  the  following  vote  : 

Ayes — Messrs.  Anderson,  And,  Ballou,  Banks,  Buel,  Burbank,  Cherry, 
Davis,  Edwards,  Ely,  Galbraith,  Grordon,  Harris,  Hill  of  Sierra,  Hitchens, 
Hobart,  Holladay,  Holman,  Marshall,  McCoy,  Minis,  O'Brien,  Ormsby, 
Palmer,  Pearis,  Sherwin,  Stratton,  Street,  Thomas,  Tipton,  Ward,  and 
Mr.  Speaker^— 32. 

Noes — Messrs.  Briggs,  Caldwell,  Curtis,  Gray,  Graham,  Groom,  Ham- 
lin, Havens,  Heath,  Hill  of  Nevada,  Howell,  Hirst,  King,  Lee,  Lewis, 
Loofbourrow,  Markley,  Mitchell,  Moses,  Parker,  SaflPord,  Shepard,  Sheri- 
dan, Smith  of  Nevada,  Stout,  Tatman,  Walker,  and  Warfield— 28. 

A  two-thirds  vote  being  necessary. 

Senate  bill  No.  234,  an  act  to  audit  the  claim  of  W.  H.  Peterson,  read 
third  time,  and  passed. 

Assembly  bill  No,  152,  an  act  to  provide  for  the  payment  of  the  ex- 
penses incurred  in  the  survey  of  the  Doundary  lines  between  the  counties 
of  Tuolumne  and  Stanislaus,  in  the  year  1854,  read  third  time,  and 
passed. 

Assembly  bill  No.  473,  an  act  for  the  relief  of  Solomon  Heydenfeldt, 
Oscar  L.  Shafter,  and  James  McMillam  Shafter,  considered  in  Committee 
of  the  Whole,  Mr.  Ballon  in  the  chair,  read  a  third  time,  and  passed. 

The  House  refused  to  reconsider  the  vote  by  which,  on  yesterday,  was 
passed  Assembly  bill  No.  416,  an  act  to  grant  the  right  to  construct  and 
maintain  a  bridge  across  the  Feather  Eiver. 

Senate  bill  No.  316,  an  act  to  audit  and  allow  the  claim  of  Eeuben  S. 
Clark;  and 

Senate  bill  No.  229,  an  act  to  audit  the  claim  of  J.  Tyson ; 

Were  read  third  time,  and  passed. 

Assembly  bill  No.  397,  an  act  to  audit  the  claim  of  J.  P.  McCauley — 

Mr.  Briggs  offered  to  amend  by  striking  out  "  eight  thousand  two  hun- 
dred," and  inserting  "twenty-one  thousand." 

Mr.  Holladay  moved  the  previous  question. 

Sustained. 

The  bill  was  read  third  time. 

On  its  passage,  Messrs.  Kabler,  Stratton,  and  Safford,  demanded  the 
ayes  and  noes,  and  the  bill  was  lost,  by  the  following  vote : 

Ayes — ^Messrs.  Briggs,  Groom,  Lee,  Lewis,  Markley,  Pearis,  Simons, 
and  Stocker — 8. 

Noes — Messrs.  Anderson,  Ballon,  Banks,  Buel,  Burbank,  Caldwell, 
Cherry,  Clarke,  Curtis,  Davis,  De  Long,  Edwards,  Ely,  Ferguson,  Gal- 
braith, Gordon,  Gray,  Graham,  Haldeman,  Hancock,  Harris,  Havens, 
Heath,  Hill  of  Sierra,  Hobart,  Holladay,  Holman,  Howell,  Kabler,  Loof- 
bourrow, Marshall,  McCoy,  Minis,  Moore,  O'Brien,  Ormsby,  Palmer,  Parker, 
Pico,  Safford,  Shepard,  Sheridan,  Sherwin,  Smith  of  Nevada,  Smith  of  San 
Bernardino,  Stout,  Stratton,  Street,  Thomas,  Tipton,  Tuttle,  Walker, 
Ward,  Warmcastle,  and  Mr.  Speaker — 55. 

Mr.  De  Long  gave  notice  of  motion  to  reconsider  vote  just  taken. 
Mr.  Warfield  offered  the  following  resolution,  which  was  adopted. 

Resolved,  That  no  member  from  this  moment  shall  be  allowed  to  speak 
more  than  five  minutes,  nor  ofbener  than  once,  upon  any  one  subject. 
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Assembly  bill  No.  474,  an  act  to  audit  and  allow  certain  claims,  consid- 
ered engrossed,  read  third  time,  and  passed. 

Mr.  Sa£fbrd,  chairman  of  Committee  on  Claims,  made  the  following 
report : 

Mr.  Speaker: — Tour  Committee  on  Claims  to  whom  was  referred 
the  claim  of  L.  B.  Curtis,  J.  Wenkleman,  A.  N.  Peterson,  and  Christopher 
Braustrom,  for  services  as  witnesses  in  a  case  where  the  state  was  a  party, 
in  1857,  have  directed  me  to  report  the  same  back,  with  the  accompany- 
ing bill,  and  recommend  its  passage ; 

Also,  the  claim  of  J.  C.  Potter,  for  services  rendered  in  attempting  to 
arrest  a  murderer,  in  El  Dorado  county,  in  1852,  report  the  same  back, 
and  recommend  it  be  rejected. 

A.  P.  K.  SAPFORD, 
Chairman  of  the  Committee  on  Claims. 

Assembly  bill  above  reported,  was  read  first  and  second  times,  consid- 
ered as  in  committee  of  the  whole,  read  third  time,  and  passed. 

Mr.  Safford  had  leave  to  withdraw  the  claim  of  J.  C.  Potter. 

Assembly  bill  No.  450,  an  act  making  provision  for  the  payment  of 
Bobert  Augustus  Thompson  and  Ferris  Forman,  as  commissioners  on  the 
part  of  this  state  to  the  President  of  the  United  States. 

Mr.  Ferffuson  moved  to  lay  the  bill  on  the  table. 

Upon  which,  Messrs.  Crane,  Hitchens,  and  O'Brien,  demanded  the  ayes 
and  noes,  and  the  House  refused,  by  the  following  vote  : 

Ayes — ^Messrs.  Ballon,  Banks,  Caldwell,  Cherry,  Curtis,  PerOTSon, 
Graham,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  HolTaday, 
Howell,  Kabler,  Markle^,  Marshall,  Minis,  Moore,  Palmer,  Safford, 
Shepard,  Sheridan,  Sherwm,  Smith  of  Nevada,  and  Stout — 25. 

Noes — Messrs.  Brings,  Clarke,  Crane,  Davis,  De  Long,  Galbraith, 
Gordon,  Groom,  HaTdeman,  Hamlin,  Harris,  Havens,  Heath,  King, 
Lee,  Lewis,  Loofbourrow,  O'Brien,  Parker,  Pearis,  Simons,  Smith  of  San 
Bernardino,  Stakes,  Stocker,  Tatman,  Thomas,  Walker,  Ward,  Warfield, 
Young,  and  Mr.  Speaker — 31. 

Mr.  Lee  offered  the  following  amendment : 

Strike  out  all  after  the  enacting  clause,  and  insert  as  follows : 
Section  one — The  sum  of  three  thousand  dollars  to  Ferris  Forman,  as 
one  of  the  commissioners  appointed  by  the  Governor  to  visit  Washington 
in  1856,  on  business  of  the  state,  is  hereby  audited  and  allowed. 

Section  two— The  farther  sum  of  three  'thousand  dollars  to  R.  Au- 
gustus Thompson,  as  one  of  the  commissioners  appointed  by  the  Gov- 
ernor to  visit  Washington  City,  in  eighteen  hundred  and  fifty-six,  on 
business  of  the  state,  is  hereby  audited  and  allowed. 

Mr.  Stakes  moved  the  previous  question,  which  was  sustained. 

On  the  adoption  of  the  amendment,  Messrs.  Tatman,  Hill  and  Smith  of 
Nevada,  demanded  the  ayes  and  noes,  and  the  amendment  was  adopted, 
by  the  following  vote  : 

Ayes — ^Messrs.  Briggs,  Clarke,  Crane,  Davis,  De  Long,  Edwards,  Gal- 
braith, Gordon,  Graham,  Haldeman,  Hamlin,  Hancock,  Harris,  Havens, 
Hill  of  Sierra,  King,  Lee,  Lewis,  Loofbourrow,  McCoy,  O'Brien,  Parker, 
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Pearls,  Pico,  Simons,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Tatman, 
Thomas,  Tipton,  Walker,  Ward,  Young,  and  Mr.  Speakeiv-35. 

Noes — Messrs.  Ballou,  Banks,  Burbank,  Caldwell,  Cherry,  Curtis,  Fer- 
guson, Hill  of  ^Nevada,  Hobart,  Holladay,  Howell,  Kabler,  Markley, 
Marshall,  Minis,  Moore,  Palmer,  Safford,  Shepard,  Sheridan,  Sherwin, 
Smith  of  Nevada,  Stout,  Warfield,  and  Warmcastle — 24. 

Mr.  Graham  moved  a  call  of  the  House,  which  was  sustained,  and  the 
following  members  were  absent,  viz. : 

Messrs.  Anderson,  Aud,  Banks,  Havens,  Heath,  Hirst,  Moses,  Neblett, 
Ormsby,  Parker,  Street,  and  Tuttle,  and  the  sergeant-at-arms  dispatched 
for  the  absentees. 

Messrs.  Anderson,  Street,  and  Heath  appeared,  were  admitted,  and 
were  excused. 

On  motion  of  Mr.  Curtis,  farther  proceedings  under  the  call  were  dis- 
pensed with. 

On  ordering  the  bill  to  be  engrossed,  Messrs  Stakes,  Sherwin,  and  Bal- 
lou, demanded  the  ayes  and  noes,  and  the  bill  was  ordered  engrossed,  by 
the  following  vote : 

Ayes — ^Messrs.  Brings,  Clarke,  Crane,  Davis,  De  I^ong,  Ely,  Galbraith, 
Gordon,  Groom,  Haldeman,  Hancock,  Harris,  Heath,  King,  Lee,  Lewis, 
Loof bouiTow,  McCoy,  Mitchell,  O'Brien,  Parker,  Pearis,  Pico,  Simons, 
Smith  of  San  Bernardino,  Stakes,  Stocker,  Street,  Tatman,  Thomas,  Tip- 
ton, Tuttle,  Walker,  Ward,  and  Mr.  Speaker — ^5. 

Noes — ^Messrs.  Anderson,  Ballou,  Banks,  Buel,  Burbank,  Caldwell, 
Cherry,  Curtis,  Ferguson,  Gray,  Graham,  Hamlin,  Hill  of  Nevada,  Hill  of 
Sierra,  Hitchens,  Hobart,  Holladay,  Holman,  Howell,  Kabler,  Markley, 
Marshall,  Minis,  Moore,  Palmer,  Safford,  Shepard,  Sheridan,  Sherwin, 
Smith  of  Nevada,  Stout,  Warfield,  and  Warmcastle— 33. 

Assembly  bill  No.  471,  an  act  to  audit  and  allow  the  claim  of  Joseph 
Nougues,  read  third  time,  and  passed. 

Senate  bill  No.  274,  an  act  amendatory  of  and  supplementary  to  an  act 
to  reorganize  and  establish  the  county  of  San  Mateo,  amendments  adopt- 
ed, read  third  time  and  passed. 

The  following  messages  were  received  from  the  Senate  : 

Senate  Chamber,  1 

April  22,  1858.  | 
Mr.  Speaker  : — ^I  am  directed  to  inform  the  Assembly  that  the  Senate, 
yesterday,  passed  Senate  bill  No.  217,  an  act  to  audit  the  clam  of  Baker 
and  Swinerton. 

THOS.  N.  CAZNBAU,  Sec.  Senate. 

Senate  bill  No.  217,  above  reported,  read  first  and  second  times,  rules 
suspended,  read  third  time,  and  passed. 

Senate  Chamber,  | 

April  19, 1858. 1 
Mr.  Speaker  : — The  Senate,  on  Saturday,  the  17th  inst.,  i>assed  Senate 
bill  No.  221,  an  act  for  the  relief  of  D.  L.  Mulford. 

EWING,  Assistant  Sec.  Senate. 

Senate  bill  No.  221,  above  reported,  read  first  and  second  times,  con- 
sidered as  in  Committee  of  the  Whole,  read  third  time,  and  passed. 

40a 
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Senate  Chamber,  ) 

April  21,  1858.  j 

Mr.  Speaker  : — The  Senate,  on  yesterday,  passed  substitute  for  Senate 
bill  No.  282,  an  act  authorizing  the  Governor,  Controller,  and  Treasurer, 
to  compromise  certain  judgments ; 

Also,  concurred  in  Assembly  amendments  to  Senate  bill  Xo.170,  an 
act  amendatory  of,  and  supplementary  to,  an  act  entitled  an  act  to  regu- 
late fees  in  office,  approved  April  10,  1855 ; 

Also,  substitute  for  Senate  bill  No.  326,  an  act  to  protect  the  property 
of  the  citizens  of  this  state  against  loss  or  injury  by  railroad  cars ; 

Also,  Senate  bill  No.  328,  an  act  to  amend  an  act  entitled  an  act  to 
create  the  county  of  Sierra,  and  establish  the  seat  of  justice  therein,  to 
define  its  boundaries,  and  provide  for  its  organization,  passed  April  16th, 
1852; 

Also,  Senate  bill  No.  310,  an  act  entitled  an  act  to  grant  the  right  to 
construct  a  bridge  across  the  American  Kiver,  at  the  mouth,  to  certain 
parties  therein  named ; 

Also,  Senate  bill  No.  343,  an  act  to  authorize  the  executors  or  adminis- 
trators of  Joaquin  Soto,  deceased,  to  sell  the  real  estate  of  said  deceased 
at  private  sale ; 

Senate  bill  No.  342,  an  act  supplementar;^  to  an  act  to  provide  for  fiuid- 
ing  the  outstanding  debt  of  the  city  of  Oakland,  and  to  prevent  the  crea- 
tion of  new  debts  by  said  city ; 

Also,  Senate  bill  No.  344,  an  act  to  repeal  an  act  entitled  an  act  to 
incorporate  the  town  of  San  Luis  Obispo,  approved  April  19,  1856; 

Also,  amended  and  passed  Assembly  bill  No.  336,  an  act  to  pi*event 
stallions  from  running  at  large  in  certain  counties  of  this  state,  and  ask 
the  concurrence  of  the  Assembly. 

EWING,  Ass't  Sec.  Senate. 

Sknate  Chamber,  | 

April  23,  1858. 1 

Mr.  Speaker  : — The  Senate,  on  the  20th  instant,  receded  from  tlieir 
amendments  to  Assembly  bill  No.  263,  an  act  to  authorize  the  guardian  of 
Dionisio  Rodriguez,  Isabella  Rodriguez,  and  Dolores  Rodriguez,  to  sell 
certain  of  their  real  estate  at  private  sale  ; 

Also,  Assembly  bill  No.  380,  an  act  to  authorize  the  execnt>rs  of  the 
last  will  and  testament  of  Imanuel  C.  Christian  Kuss,  deceased,  to  sell 
real  estate  of  the  testator  at  private  sale ; 

Also,  on  the  21st  instant,  passed  Assembly  joint  resolution  No.  9,  in- 
structing our  senators  and  requesting  our  representatives,  to  have  Amer- 
ican consuls  established  at  the  ports  of  Guaymas,  Mazatlan,  Manzauilio, 
and  La  Paz  ; 

Also,  Assembly  bill  No.  461,  an  act  to  re-locate  the  county  seat  of  So- 
lano county,  by  the  qualified  voters  of  said  county  ; 

Also,  Assembly  bill  No.  460,  an  act  to  authorize  the  issuance  of  a  dupli- 
cate for  a  certain  lost  Comptroller's  warrant ; 

Also,  on  the  22d,  passed  Assembly  bill  No.  106,  an  act  for  the  bett^ 
protection  of  settlors  on  public  lands  in  this  state,  and  to  secure  the  rights 
of  parties  in  certain  cases  ; 

Also,  concurred  in  Assembly  concurrent  resolution  relative  to  collection 
of  delinquent  dues  from  auctioneers  throughout  this  state ; 

Also,  Senate  bill  No.  309,  an  act  for  the  relief  of  Selah  Russell ; 

Also,  Senate  bill  No.  820,  an  act  to  amend  an  act  entitled  an  act  to  rcgu- 
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late  proceedings  in  civil  cases  in  the  courts  of  justice  in  this  state,  passed 
April  29,  1851 ; 

Also,  substitute  for  Senate  bill  No.  291,  an  act  to  confirm  certain  orders 
of  the  board  of  supervisors  of  the  county  of  Monterey,  approved  February 
sixth,  and  August  eighth  and  thirteenth,  a.  d.  1857. 

Also,  Senate  bill  No.  288,  an  act  to  grant  to  Henry  Do  Grow,  sheriff  of 
Monterey  county,  leave  of  absence  from  the  state. 

J.  T.  EASING,  Assistant  Secretary. 

Senate  Chamber,  ) 

April  23,  1858.  j   ^ 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Senate  bill  No.  347, 
an  act  making  additional  appropriations  heretofore  made  for  the  pay  of 
officers  and  clerks  of  the  Senate,  for  the  ninth  fiscal  year. 

Also,  on  yesterday,  passed  Senate  bill  No.  315,  an  act  to  audit  and 
allow  the  claim  of  Hamilton  Bowie. 

J.  T.  EWING,  Ass't  Secretary  Senate. 

Senate  bill  No.  315,  above  reported,  was  read  first  and  second  times, 
rales  suspended,  read  third  time,  and  passed. 

Senate  bill  No.  347,  above  reported,  was  read  first  and  second  times, 
considered  in  Committee  of  the  Whole,  read  third  time,  and  passed. 

Senate  Chamber,  ) 

April  23,  1858.  J 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  subfc?titute  for  Senate 
bill  No.  334,  an  act  for  the  relief  of  John  C  Ilays,  late  sheriff  of  the  county 
of  San  Francisco. 

EWING,  Assistant  Secretaiy. 

Senate  bill  No.  334,  above  reported,  was  read  first  and  second  times. 

Senate  bill  No.  193,  an  act  to  audit  the  claim  of  Pacific  Express  Com- 
pany, read  third  time,  and  passed. 

Assembly  bill  No.  442,  an  act  for  the  purpose  of  obtaining  artesian 
water  on  the  Colorado  Desert,  and  to  appro^jriate  money  therefor,  was 
considered  as  in  Committee  of  the  Whole,  read  third  time,  and,  on  its  pas- 
sago,  Messrs.  Safford,  Edwards,  and  Ballon,  demanded  the  ayes  and  noes, 
and  the  bill  was  passed,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Briggs,  Buel,  Burbank,  Cherry,  Crane,  Davis, 
De  Long,  Ely,  Gordon,  Groom,  Ilamlin,  Hancock,  Heath,  Hitchens,  King, 
Lee,  Lewis,  McCoy,  Minis,  Mitchell,  O^Brien,  Ormsby,  Palmer,  Parker, 
Pico,  Shepard,  Sheridan,  Simons,  Smith  of  San  Bernardino,  Stakes,  Stock- 
er.  Stout,  Tatman,  Walker,  Ward,  Young,  and  Mr.  Speaker — 38. 

Noes — Messrs.  Ballon,  Cald\^ell,  Clarke,  Curtis,  Edwards,  Gray,  Hill  of 
Nevada,  Hobart,  Marshall,  Safford,  Sherwin,  Smith  of  Nevada,  Stratton, 
Thomas,  and  Warfield — 15. 

Senate  bill  No.  244,  an  act  for  the  relief  of  David  Scannell,  late  sheriff 
of  the  county  of  San  Francisco,  amended,  read  third  time,  and  passed. 
Mr.  Hirst  made  the  following  report : 

Mr.  Speaker  : — The  Engrossing  Committee  have  examined,  and  found 
correctly  engrossed,  Assembly  bill  No.  450,  an  act  making  provisions  for 


Digiti 


zed  by  Google 


632 

the  payment  of  Eobert  Augustus  Thompson  and  Ferris  Forraan,  as  com- 
missioners on  the  part  of  this  state  to  the  President  of  the  United  States. 

HIRST,  of  the  Committee. 

Assembly  bill  No.  450,  above  reported,  was  taken,  up. 

Mr.  Ballou  objected. 

The  chair  ruled  the  bill  in  order. 

Mr.  Ballou  appealed. 

Messrs.  Ballou,  Safford,  and  Hitchens,  demanded  the  ayes  and  noes. 

Mr.  Saiford  moved  a  call  of  the  House. 

Messrs.  Ballou,  Safford,  and  Sherwin,  demanded  the  ayes  and  noes. 

The  House  refused,  by  the  following  vote : 

Ayes — Messrs.  Ballou,  Banks,  Burbank,  Caldwell,  Cherry,  Gray,  Heath, 
Hirst,  Palmer,  Safford,  Sheridan,  Smith  of  Nevada,  Stocker,  Stratton, 
Tipton,  and  Warfield— 16. 

Noes — Messrs.  Anderson,  Briggs,  Buel,  Curtis,  Davis,  De  Long,  Ely, 
Ferguson,  Gordon,  Groom,  Hanilin,  Hancock,  Harris,  Havens,  Hill  of 
Nevada,  Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Holman,  King,  Lee, 
Lewis,  Marshall,  McCoy,  Minis,  Mitchell,  Moses,  O'Brien,  Ormsby,  Shep- 
ard,  Sherwin,  Simons,  Smith  of  San  Bernardino,  Stakes,  Stout,  Tatman, 
Thomas,  Tuttle,  Ward,  Warmcastle,  Young,  and  Mr.  Speaker — 43.  • 

Mr.  Safford  moved  that  the  House  adjourn. 

Ruled  out  of  order. 

From  which  Mr.  Holladay  appealed,  and  Mcssi*s.  Safford,  Sherwin,  and 
Ballou,  demanded  the  ayes  and  noes,  and  the  decision  of  the  chair  was 
sustained,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Briggs,  Buel,  Caldwell,  Crane,  Curtis,  Davis, 
De  Long,  Ely,  Gordon,  Gray,  Graham,  Groom,  Haldeman,  Hancock,  Har- 
ris, Hill  of  Sierra,  Holman,  King,  Lee,  Lewis,  Mitchell,  Ormsby,  Parker, 
Shepard,  Simons,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Stout,  Tat- 
man, Thomas,  Tipton,  Tuttle,  Ward,  Wai'field,  Warmcastle  and  Mr. 
Speaker — 38. 

Noes — Messrs.  Aud,  Ballou,  Burbank,  Cherry,  Edwards,  Havens,  Heath, 
Hill  of  Nevada,  Hitchens,  Hobart,  Holladay,  Hirst,  Loofbourrow,  Mark- 
ley,  Marshall,  Minis,  Moses,  O'Brien,  Palmer,  Safford,  Sheridan,  Sherwin, 
Smith  of  Nevada,  Stratton,  and  Walker — 25. 

Mr.  Davis  moved  the  previous  question. 

Upon  which,  Messrs.  Ballou,  Safford,  and  Sherwin  demanded  the  ayes 
and  noes,  and  it  was  sustained,  by  the  following  vote  : 

Ayes — Messrs.  Briggs,  Buel,  Clarke,  Crane,  Curtis,  Davis,  De  Long, 
Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Graham,  Groom,  Haldeman, 
Hancock,  Harris,  Heath,  Hill  of  Sierra,  Holman,  Lee,  Lewis,  McCoy, 
Minis,  Mitchell,  O'Brien,  Ormsby,  Parker,  Simons,  Smith  of  San  Bernar- 
dino, Stakes,  Stocker,  Stout,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker, 
Ward,  Warfield,  Young,  and  Mr.  Speaker — 42. 

Noes — Messrs.  Anderson,  Aud,  Ballou,  Banks,  Burbank,  Caldwell,  Cher- 
ry, Hamlin,  Havens,  Hill  of  Nevada,  Hitchens,  Hobart,  Holladay,  Hirst, 
Markley,  Marshall,  Moore,  Moses,  Palmer,  Safford,  Shepard,  Slieridan, 
Sherwin,  Smith  of  Nevada,  and  Warmcastle — 25. 
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On  tlie  passage  of  the  bill,  Messrs.  Stakes,  Saiford,  and  Ballon,  demand- 
ed the  ayes  and  noes,  and  the  bill  was  lost,  by  the  following  vote : 

Ayes — ^Messrs.  Bnggs,  Clarke,  Crane,  Davis,  Galbraith,  Gordon,  Groom, 
Haldeman,  Harris,  Heath,  McCoy,  O'Brien,  Parker,  Simons,  Smith  of  San 
Bernardino,  Stocker,  Tatman,  Ward,  and  Mr.  Speaker — 19. 

Noes — ^^lessrs.  Anderson,  Aud,  Ballon,  Banks,  Buel,  Burbank,  Cald- 
well, Cherry,  Curtis,  De  Long,  Edwards,  Ely,  Graham,  Hamlin,  Hancock, 
Havens,  Hill  of  Nevada,  Hill  of  Sierra,  Kitchens,  Hobart,  Holladay ,  Hol- 
man,  Hirst,  Lee,  Lewis,  Markley,  Marshall,  Minis,  Mitchell,  Moore,  Moses, 
Ormsby,  Palmer,  Safford,  Shepard,  Sheridan,  Sherwin,  Smith  of  Nevada, 
Stakes,  Stout,  Tipton,  Tuttle,  Walker,  Warfield,  and  Warmcastle — 45. 

Mr.  Lee  gave  notice  of  reconsideration  of  vote  just  taken. 
Mr.  Curtis  offered  the  following  resolution  : 

Resolved,  That  so  much  of  the  resolution  regulating  the  order  of  busi- 
ness for  evening  sessions  as  relates  to  the  messages  from  the  Senate  and  Gov- 
ernor, is  hereby  rescinded,  and  those  mattera  may  be  considered  in  even- 
ing session  at  any  time. 

Upon  its  adoption,  Messrs.  Lewis,  Crane,  and  Tatman,  demanded  the 
ayes  and  noes,  and  it  was  lost,  by  the  following  vote : 

Ayes — ^Messrs.  Briggs,  Caldwell,  Clarke,  Curtis,  De  Long,  Graham, 
Groom,  Hancock,  Harris,  Havens,  Hill  of  Nevada,  Hill  of  Sierra,  Hitch- 
ens,  Hobart,  Kabler,  King,  Lewis,  Markley,  McCoy,  Sherwin,  Simons, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Stocker,  Stratton,  Tipton, 
Wai-field,  Warmcastle,  and  Mr.  Speaker — 29. 

Noes — Messrs.  Aud,  Ballou,  Banks,  Buel,  Burbank,  Cherry,  Crane,  Da- 
vis, Edwards,  Ely,  Galbraith,  Gordon,  Haldeman,  Hamlin,  Heath,  Holla- 
day,  Holman,  Hirst,  Marshall,  Minis,  Mitchell,  Moore,  Moses,  O'Brien, 
Palmer,  Parker,  Safford,  Shepard,  Sheridan,  Stakes,  Stout,  Tatman,  Tut- 
tle, Walker,  and  Ward— 36. 

At  four  o'clock  p.  m.,  the  House  took  a  recess  until  half-past  seven 
o'clock  this  evening. 

HALF-PAST  seven   o'cLOCK,  P.  M. 

The  House  re-assembled,  a  quorum  being  present,  the  speaker  in  the 
chair. 

Senate  bill  No.  177,  an  act  to  appropriate  money  for  the  erection  of  ad- 
ditional buildings,  and  make  other  improvements  at  the  state  asylum  for 
the  insane,  was  considered  in  Committee  of  the  Whole,  Mr.  De  "Long  in 
the  chair. 

On  concurring  in  committee  amendments,  Messrs.  Stakes,  Hitchens,  and 
Parker,  demanded  the  ayes  and  noes,  and  the  amendments  were  adopted, 
by  the  following  vote : 

Ayes — Messrs.  Aud,  Banks,  Briggs,  Buel,  Burbank,  Caldwell,  Cherry, 
Clarke,  Curtis,  Davis,  Edwards,  Galbraith,  Gordon,  Gray,  Groom,  Halde- 
man, Hamlin,  Hams,  Hill  of  Nevada,  Hill  of  Sierra,  Holladay,  Holman, 
Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Moore,  O'Brien,  Ormsby, 
Palmer,  Safford,  Shepard,  Sheridan,  Sherwin,  Simons,  Smith  of  Nevada, 
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Stocker,  Stout,  Stratton,  Tatman,  Thomas,  Tipton,  Tattle,  Ward,  War- 
field,  Warmcastlc,  and  Young— 48. 

XoEs — Messrs.  Anderson,  i3allou,  De  Long,  Ferguson,  Hitchens,  Lee, 
Lewis,  Loofbourrow,  Moses,  !N^eblett,  Parker,  and  Stakes — 12. 

The  bill  was  read  a  third  time,  and  on  its  passage,  the  ajes  and  noes 
having  been  demanded,  the  bill  passed,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Aud.  Banks,  Briggs,  Buel,  Burbank,  Cald- 
well, Cherry,  Clarke,  Crane,  Davis,  Ely,  Ferguson,  Galbraith,  Gordon, 
Gray,  Groom,  Ilaldeman,  Hamlin,  Ilancock,  Harris,  Heath,  Hill  of  Ne- 
vada, Hill  of  Sierra,  Hitchens,  Holladay,  Holman,  Lee,  Lewis,  Loofbour- 
row, Markley,  Marshall,  McCoy,  Minis,  Mitchell,  Moore,  Moses,  Neblett, 
O'Brien,  Ormsby,  Parker,  Sherwin,  Simons,  Smith  of  Nevada,  Stakes, 
Stocker,  Stout,  Tatman,  Thomas,  Tipton,  Tuttle,  Ward,  Warfield,  Warm- 
castle.  Young,  and  Mr.  Speaker — 56. 

^N'oKS — ^Messrs.  Ballou,  Curtis,  Do  Long,  Safford,  Shcpard,  Sheridan, 
Stratton,  and  Street — 8. 

Mr.  Warfield  moved  to  reconsider  the  vote  just  taken. 

Mr.  Briggs  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Carried. 

Senate  bill  Xo.  184,  an  act  authorizing  Andrew  P.  Jackson  to  excavate 
and  render  navigable,  a  certain  slough  in  the  north  half  of  the  south-west 
quarter  of  section  number  thirty-six,  township  five  north,  range  two  west, 
Mount  Diablo  base  and  meridian,  in  the  county  of  Solano ; 

Also,  Senate  bill  No.  185,  an  act  authorizing  Andrew  P.  Jackson  to  con- 
struct a  wharf  in  Solano  county ; 

Were  read  third  time,  and  passed. 

Senate  bill  No.  282,  an  act  authorizing  the  Governor,  Comptroller,  and 
Treasurer,  to  compromise  certain  judgments,  read  first  and  second  times. 

Assembly  bill  No.  432,  an  act  to  divide  tile  city  and  county  of  San  Fran- 
cisco into  townships,  and  to  provide  for  the  election  of  justices  of  the 
peace,  constables,  and  supervisors,  substitute  for  Assembly  bill  No.  382, 
on  its  third  reading — 

Mr.  Stakes  moved  the  previous  question. 

Upon  which,  Messrs.  Shepard,  Burbank,  and  Banks,  demanded  the  ayes 
and  noes,  and  the  previous  question  was  sustained,  by  the  following  vote : 

Ayes — Messrs.  Aud,  Briggs,  Buel,  Clarke,  Curtis,  De  Long,  Groom,  Hal- 
deman,  Hancock,  Ilarris,  Heath,  Hill  of  Sierra,  Holman,  Lewis,  Loofbour- 
row, Markley,  Marshall,  McCoy,  Mitchell,  O'Brien,  Ormsby,  Parker,  Si- 
mons, Smith  of  Nevada,  Stakes,  Stocker,  Stratton,  Street,  Tatman,  Tip- 
ton, Tuttle,  Ward,  Warfield,  Young,  and  Mr.  Speaker — 35. 

Noes — Messrs.  ]3allou,  Banks,  Burbank,  Caldwell,  Cherry,  Davis,  Ed- 
wards, Ely,  Gray,  Hill  of  Nevada,  Hitchens,  Hobart,  Holladay,  Minis, 
Neblett,  Palmer,  Shepard,  Sheridan,  Sherwin,  Stout,  and  Thomas — 21. 

On  the  adoption  of  the  substitute,  Messrs.  Shepard,  Burbank,  and 
Banks,  demanded  the  ayes  and  noes. 

Ayes — Messrs.  Aud,  Briggs,  Bucl,  Clarke,  Crane,  Curtis,  Davis,  De 
Long,  Ely,  Ferguson,  Gordon,  Haldeman,  Hamlin,  Hancock,  Harris, 
Heath,  Hill  of  Sierra,  Hitchens,  Holman,  Lewis,  Markley,  Marshall,  Mc- 
Coy,  Mitchell,   O'Brien,  Ormsby,  Parker,   Shericfan,  Sherwin,  Simons, 
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Smith  of  Nevada,  Stakes,  Stocker,  Stratton,   Street,  Tatman,  Thomas, 
Tipton,  Tuttle,  Ward,  Warfield,  Warmcastle,  and  Young— 43. 

Noes — Messra.  Ballon,  Banks,  Burbank,  Caldwell,  Cherry,  Edwards, 
Gray,  Hill  of  Nevada,  Hobart,  Holladay,  Minis,  Moore,  Neblett,  Palmer, 
Shepard,  and  Stout — 16. 

On  ordering  the  bill  to  engrossment,  Messrs.  Cherry,  Palmer,  and 
Banks,  demanded  the  ayes  and  noes,  and  the  bill  was  ordered  engrossed, 
by  the  following  vote  : 

Ayes — Messrs.  Aud,  Briggs,  Buel,  Clarke,  Crane,  Curtis,  Davis,  De 
Long,  Ely,  Ferguson,  Gordon,  Groom,  Haldeman,  Hamlin,  Hancock,  Har- 
ris, Heath,  Hill  of  Nevada,  Hitchcns,  Holladay,  Holman,  Lewis,  Markley, 
Marshall,  McCoy,  Mitchell,  O'Brien,  Ormsby,  Parker,  Sheridan,  Sherwin, 
Simons,  Smith  of  Nevada.  Smith  of  San  Bernardino,  Stakes,  Stocker, 
Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  TVard,  Warfield,, "Warm- 
castle, Young,  and  Mr.  Speaker— 47. 

Noes — Messrs.  Ballon,  Banks,  Burbank,  Caldwell,  Cherry,  Gray,  Hill  of 
Sierra,  Hobart,  Minis,  Moore,  Neblett,  Palmer,  Shepard,  and  Stout — 14. 

Mr.  Lewis  moved  to  reconsider  the  vote  by  which  the  bill  was  ordered 
to  engrossment. 

Mr.  Mitchell  moved  the  previous  question. 

Upon  which,  Messrs.  Shepard,  Banks,  and  Burbank,  demanded  the  ayes 
and  noes,  and  the  previous  question  was  sustained,  by  the  following 
vote : 

Ayes — Messrs.  Aud,  Briggs,  Clarke,  Crane,  Curtis,  De  Long.  Ely, 
Ferguson,  Gal braith,  Gordon,  Haldeman,  Hamlin,  Hams,  Heath,  Hill  of 
Nevada,  Hill  of  Sierra,  Hitchens,  Holman,  Lewis,  Loofbourrow,  Mark- 
ley,  Marshall,  McCoy,  Mitchell,  O'Brien,  Ormsby,  Parker,  Sheridan, 
Simons,  Smith  of  Nevada,  Stakes,  Stratton,  Street,  Tatman,  Thomas, 
Tipton,  Tuttle,  Ward,  Warfield,  Warmcastle,  and  Young — 41. 

Noes — Messrs.  Ballou,  Banks,  Burbank,  Cherry,  Gray,  Holladay, 
Moore,  Neblett,  Palmer,  Shepard,  and  Stout — 11. 

On  reconsidering  the  vote,  Messrs.  Cherry,  Shepard,  and  Banks,  de- 
manded the  ayes  and  noes,  and  the  House  reconsidered,  by  the  following 
vote : 

Ayes — Messrs.  Briggs,  Cherry,  Clarke,  Curtis,  De  Long,  Ely,  Gordon, 
Gray,  Hancock,  Hill  of  Sierra,  Holman,  Lewis,  Loofbourrow,  Marshall, 
Mitchell,  O'Brien,  Ormsby,  Parker,  Shepard,  Simons,  Smith  of  Nevada, 
Stakes,  Stocker,  Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Ward, 
Warfield,  Warmcastle  and  Young — 33. 

Noes — Messrs.  Aud,  Ballon,  Banks,  Burbank,  Harris,  Heath,  Hill  of 
Nevada,  Hitchens,  McCoy,  Neblett,  Palmer,  Safford,  and  Stout — 13. 

Mr.  Stakes  moved  to  suspend  the  rules,  to  consider  the  bill  engrossed. 

Upon  Avhich,  Mr.  Parker  moved  the  previous  question,  and  Messrs. 
Shepard,  Burbank,  and  Banks,  demanded  the  ayes  and  noes,  and  the  pre- 
vious question  was  sustained,  by  the  following  vote : 

Ayes — Messrs.  Aud,  Briggs,  Buel,  Clarke,  Crane,  Curtis,  De  Long,  Ely, 
Ferguson,  Gordon,  Groom,  Haldeman,  Hancock,  Harris,  Heath,  Hill  of 
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Nevada,  Ilill  of  Sierra,  Hitchens,  HoUaday,  Holman,  Lewis,  Loofbourrow, 
Marshall,  McCoy,  Mitchell,  O'Brien,  Ormsby,  Parker,  Safford,  Simons, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Stratton, 
Tatman,  Thomas,  Tipton,  Tuttle,  Ward,  Warfield,  Warmcastle,  Young, 
and  Mr.  Speaker— 43. 

Noes — Messrs.  Ballon,  Banks,  Bnrbank,  Cherry,  Edwards,  Gray,  Ho- 
bart,  Moore,  Neblett,  Palmer,  Shepard,  and  Stout — 12. 

On  suspending  the  rules,  Messrs.  Shepard,  Cherrj^  and  Banks,  de- 
manded the  ayes  and  noes,  and  the  rules  were  suspended,  by  the  follow- 
ing vote : 

Ayes — ^Messrs.  Aud,  Brigffs,  Bael,  Clarke,  Crane,  Curtis,  De  Long, 
Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Groom,  Haldeman,  Hancock, 
Harris,  Heath,  Hitchens,  Holman,  Lee,  Lewis,  Loofbourrow,  Markley, 
Marshall,  McCoy,  Mitchell,  O'Brien,  Ormsby,  tarker,  Sheridan,  Simons, 
Smith  of  Nevada,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Stout,  Strat- 
ton, Tatman,  Thomas,  Tipton,  Tuttle,  Ward,  Warfield,  Warmcastle,  and 
Young — 46. 

Noes — Messrs.  Ballou,  Banks,  Burbank,  Cherry,  Gray,  Hill  of  Nevada, 
Hill  of  Sierra,  Hobart,  HoUaday,  Minis,  Moore,  Neblett,  Palmer,  Shepard, 
and  Sherwin — 15. 

Bead  third  time. 

On  the  passage  of  the  bill,  Messrs.  Shepard,  HoUaday,  and  Banks,  de- 
manded the  ayes  and  noes,  and  the  bill  was  passed,  by  the  following  vote : 

Ayes — Messrs.  Aud,  Briggs,  Buel,  Burbank,  Clarke,  Crane,  Curtis,  De 
Long,  Ely,  Ferguson,  Galbraith,  Gordon,  Groom,  Haldeman,  Hancock, 
Harris,  Heath,  HiU  of  Nevada,  Hitchens,  HoUaday,  Holraan,  Lee,  Lewis, 
Loofbourrow,  Markley,  Marshall,  McCoy,  Mitchell,  O'Brien,  Ormsby, 
Palmer,  Parker,  Shepard,  Sheridan,  Smith  of  Nevr.da,  Smith  of  San  Ber- 
nardino, Stakes,  Stocker,  Stratton,  Street,  Tatman,  Thomas,  Tipton, 
Tuttle,  Ward,  Warfield,  Warmcastle,  Young,  and  Mr.  Speaker — 48. 

Noes — Messrs.  Ballou,  Banks,  Cherry,  Edwards,  Gray,  Hill  of  Sierra, 
Moore,  Neblett,  Simons,  and  Stout — 10. 

On  the  title,  Messrs.  Shepard,  HoUaday,  and  Cherry,  demanded  the 
ayes  and  noes,  and  the  title  of  the  bill  stood,  by  the  following  vote : 

Ayes — ^Messrs.  Aud,  Ballou,  Briggs,  Buel,  Clarke,  Crane,  Curtis,  De 
Long,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Groom,  Haldeman, 
Hancock,  Harris,  Heath,  Hill  of  Sierra,  Hitchens,  Hobart,  Holman,  Lee, 
Loofbourrow,  Markley,  Marshal,  McCoy,  Mitchell,  O'Brien,  Ormsby, 
Sheridan,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Stake's, 
Stocker,  Stratton,  Street,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker, 
Ward,  Warfield,  Warmcastle,  and  Young — il. 

Noes — Messrs.  Banks,  Burbank,  Cherry,  Gray,  Hill  of  Nevada,  Palmer, 
Shepard,  and  Sherwin — 8. 

On  suspending  the  rules  to  reconsider  the  vote  just  taken,  Messrs. 
Shepard,  HoUaday,  and  Cherry,  demanded  the  ayes  and  noes,  and  the 
rules  were  suspended,  by  the  following  vote  : 

Ayes— Messrs.  Aud,  Briggs,  Buel,  Clarke,  Crane,  Curtis,  De  Long,  Ed- 
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wards,  EI7,  Ferguson,  Galbraitb,  Gordon,  Groom,  Haldeman,  Hancock, 
Harris,  Heath,  Hitchens,  Holman,  Lee,  Lewis,  Loofbourrow,  Markley, 
Marshall,  McCoy,  Mitchell,  O'Brien,  Ormsby,  Parker,  Shepard,  Sheridan, 
Simons,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Stratton,  Street,  Tat- 
man,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle,  and 
Young — 46.  ^ 

Noes — Messrs.  Ballou,  Banks,  Burbank,  Cherry,  Hill  of  Nevada,  Hill  of 
Sierra,  Hobart,  Holladay,  Moore,  Neblett,  Palmer,  and  Sherwin — 12. 

Mr.  Stakes  moved  to  reconsider  the  vote  by  which  the  bill  passed. 

Mr.  O'Brien  moved  to  indefinitely  postpone  the  motion. 

Upon  which,  Mr.  Briggs  moved  the  previous  question,  and  Messrs.  Shep- 
ard, Cherry,  and  Banks,  demanded  the  ayes  and  noes,  and  the  previous 
question  was  sustained,  by  the  following  vote : 

Ates — Messrs.  Aud,  Ballou,  Briggs,  Clarke,  Crane,  Curtis,  De  Lon^, 
Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Groom,  Haldeman,  Hancock, 
Harris,  Heath,  HiU  of  Sienna,  Hitchens,  Lee,  Lewis,  Loofbourrow,  Mark- 
ley,  Marshall,  McCoy,  Mitchell,  O'Brien,  Ormsby,  Parker,  Sheridan,  Si- 
mons, Smith  of  Nevada,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Strat- 
ton, Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcas- 
tle, and  Young — 45. 

Noes — ^Messrs.  Banks,  Burbank,  Cherry,  Gray,  Holladay,  Holman, 
Moore,  Palmer,  and  Shepard — 9. 

On  the  indefinite  postponement  of  the  motion  to  reconsider,  Messrs. 
Palmer,  Holladay,  and  Cherry,  demanded  the  ayes  and  noes,  and  the  mo- 
tion was  indefinitely  postponed : 

Ayes — ^Messrs.  Aud,  Briggs,  Buel,  Clarke,  Crane,  Curtis,  De  Long,  Ely, 
Ferguson,  Galbraith,  Gordon,  Groom,  Haldeman,  Harris,  Heath,  Hill  of  Ne- 
vada, Hitchens,  Holman,  Lee,  Lewis,  Looofbourrow,  Markley,  Marshall, 
McCoy,  Mitchell,  O'Brien,  Ormsby,  Parker,  Sheridan,  Simons,  Smith  of 
Nevada,  Smith  of  S&n  Bernardino,  Stakes,  Stocker,  Stratton,  Street,  Tat- 
man, Thomas,  Tipton,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle,  and 
Young — 45. 

Noes — Messrs.  Ballou,  Banks,  Burbank,  Cherry,  Gray,  Hill  of  Sierra, 
Moore,  Neblett,  Palmer,  Shepard,  and  Sherwin — 11. 

Mr.  McCoy  offered  the  following  resolution : 

Resolvedy  That  the  resolution  requiring  this  House  to  devote  itself  to 
the  consideration  of  bills  upon  the  general  file  exclusively,  and  that  no 
motion  to  change  the  order  of  business  bo  entertained  by  the  chair,  be 
and  the  same  is  hereby  rescinded,  for  the  purposes  of  taking  up  the  Sen- 
ate messages,  etc. 
I 

And  asked  a  suspension  of  the  rules. 

On  the  adoption  of  the  resolution,  Mr.  Banks  objected,  and  the  chair 
ruled  the  resolution  in  order,  from  which  Mr.  Banks  appesJed. 

Mr.  Parker  moved  the  previous  question,  upon  which,  Messrs.  Stratton, 
Holladay,  and  Cherry,  demanded  the  ayes  and  noes,  and  it  was  sustained, 
by  the  following  vote  : 
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Ayes — ^Messrs.  And,  Briggs,  Buel,  Clarke,  Crane,  Curtis,  De  Long,  Fergu- 
son, Galbraith,  Gordon,  Gray,  Groom,  Haldeman,  Hamlin,  Hancock,  Harris, 
Heath,  Hill  of  Nevada,  Hill  of  Sierra,  HoUaday,  Holman,  Lee,  Lewis, 
Markley,  Marshall,  McCoy,  Mitchell,  O'Brien,  Ormsby,  Parker,  Shepard, 
Sheridan,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Stakes, 
Stocker,  Tatman,  Thomas,  Tipton,  Walker,  Ward^  Warfield,  Warmcastle, 
and  Mr.  Speaker — 44. 

NoBB — ^Messrs.  Ballou,  Burbank,  Cherry,  Ely,  Hitchens,  and  Stratton, 
—7. 

On  the  question,  "  Shall  the  decision  of  the  chair  stand  as  the  judgment 
of  the  House?"  Messrs.  Stratton,  Banks,  and  Burbank,  demanded  the 
ayes  and  noes,  and  the  chair  was  sustained,  by  the  following  vote  : 

Ayes — Messrs.  Anderson,  Aud,  Ballou,  Briggs,  Buel,  Burbank,  Clarke, 
Crane,  Galbraith,  Gordon,  Gray,  Groom,  Haldeman,  Hancock,  Harris, 
Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Kabler,  Lee,  Lewis, 
Markley,  Marshall,  McCoy,  Mitchell,  Neblett,  O'Brien,  Parker,  Sherwin, 
Simons,  Smith  of  San  Bernardino,  Stakes,  Stocker,  Tatman,  Thomas, 
Tuttle,  Walker,  Ward,  Warfield,  and  Warmcastle— 41. 

Noes — ^Messrs.  Banks,  Cherry,  Curtis,  Edwards,  Ely,  Ferguson,  Hobart, 
HoUaday,  Holman,  Loofbourrow,  Minis,  Moore,  Palmer,  Safford,  Shepard, 
Sheridan,  Stratton,  Street,  and  Tipton — 19. 

On  the  motion  to  suspend  the  rules,  Messrs.  Stratton,  Edwards,  and 
Cherry,  demanded  the  ayes  and  noes,  and  the  House  refused,  a  two-thirds 
vote  being  required,  by  the  following  vote  : 

Ayes — Messrs.  Aud,  Briggs,  Buel,  Clarke,  Crane,  De  Long,  Gordon, 
Gray,  Graham,  Groom,  Haldeman,  Hancock,  Harris,  Heath,  Hill  of  Ne- 
vada, Lee,  Lewis,  Loofbourrow,  Markley,  Marshall,  McCoy,  Minis,  Mitch- 
ell, O'Brien,  Parker,  Safford,  Sherwin,  Simons,  Smith  of  San  Bernardino, 
Stocker,  Tatman,  Tuttle,  Walker,  Ward,  Warfield,  Warmcastle,  and 
Young— 37.  V 

Noes — Messrs.  Anderson,  Ballou,  Banks,  Burbank,  Cherry,  Curtis,  Ed- 
wards, Ely,  Ferguson,  Galbraith,  Hill  of  Sierra,  Hitchens,  Hobart,  Hol- 
laday,  Holman,  Kabler,  Moore,  Neblett,  Palmer,  Shepard,  Sheridan, 
Stakes,  Stratton,  Street,  Thomas,  and  Tipton — 26. 

On  motion  of  Mr.  Curtis,  at  ten  minutes  past  twelve  o'clock,  p.  m.,  the 
House  adjourned. 


IN  ASSEMBLY. 

Saturday,  April  24,  1858. 
House  met  pursuant  to  adjournment. 
The  speaker  in  the  chair. 
Eoll  called. 

All  were  present,  except  those  absent  on  leave. 
The  journal  of  yesterday  was  read  and  approved. 
Mr.  Havens  offered  the  following  resolution : 

Resolved,  That  from  and  after  the  passage  of  this  resolution,  all  persons 
be  excluded  from  the  floor  of  this  House,  both  inside  and   outside  of 
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the  bar,  except  members  of  the  Senate  and  Assembly,  and  officers  of 
either  House,  and  state  officers,  and  that  the  door-keeper  and  sergeant-at- 
arms  be  directed  to  see  that  this  resolution  is  strictly  enforced. 

On  suspending  the  rules,  for  the  purpose  of  considering  the  resolution, 
Messrs.  Edwards,  Hitchens,  and  Tipton,  demanded  the  ayes  and  noes,  and 
the  rules  were  suspended,  by  the  following  vote : 

Atiss — ^Messrs.  Anderson,  Buel,  Burbank,  Cherry,  Curtis,  Davis,  De 
Long,  Edwards,  Ely,  Hancock,  Harris,  Havens,  Heath,  Hill  of  Nevada, 
Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Holman,  Howell,  Hirst,  Kab- 
ler,  Loofbourrow,  Marshall,  Minis,  Neblett,  O'Brien,  Oimsby,  Palmer, 
Pico,  Safford,  Sherwin,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Stock- 
er.  Stout,  Stratton,  Street,  Thomas,  Tipton,  Walker,  Warfield,  "Warmcas- 
tle,  and  Young — 44. 

Nobs — Messrs.  Aud,  Ballou,  Banks,  Briggs,  Caldwell,  Clarke,  Galbraith, 
Crordon,  Groom,  Lee,  Lewis,  Markley,  McCoy,  Moses,  Parker,  Shepard, 
Sheridan,  Simons,  Stakes,  Tatman,  and  Mr.  Speaker — 21. 

Mr.  McCoy  moved  to  amend  by  striking  out  the  words  "  both/'  and 
"  outside." 

Lost. 

On  the  adoption  of  the  resolution,  Mr.  O'Brien  moved  the  previous 
question. 

Sustained. 

Messrs.  Shepard,  Groom,  and  Sheridan,  demanded  the  ayes  and  noes, 
and  the  resolution  was  adopted,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Buel,  Burbank,  Cherrj'-,  Curtis,  Davis,  De 
Long,  Edwards,  Ely,  Graham,  Harris,  Havens,  Heath,  Hill  of  Nevada, 
Hill  of  Sierra,  Hitchens,  Hobart,  Holladay,  Holman,  Howell,  Hirst,  Kab- 
ler,  Loofbourrow,  Marshall,  Minis,  Neblett,  O'Brien,  Ormsby,  Safford, 
Sherwin,  Smith  of  Nevada,  Stocker,  Stout,  Stratton,  Street,  Thomas,  Tip- 
ton, Walker,  Warfield,  Warmcastle,  and  Young — 41. 

Noes — ^Messrs.  Aud,  Ballou,  Banks,  Briggs,  Clarke,  Galbraith,  Gordon, 
Groom,  King,  Lee,  Lewis,  Markley,  McCoy,  Moses,  Palmer,  Parker,  Shep- 
ard, Sheridan,  Simons,  Stakes,  Tatman,  Tuttle,  Ward,  and  Mr.  Speak- 
er—24. 

Mr.  Lee  made  the  following  report,  which  was  adopted : 

Mr.  Speaker  : — The  committee  on  conference,  to  whom  was  referred 
the  disagreeinff  vote  on  Senate  bill  No.  166,  an  act  making  appropriations 
for  the  tenth  fiscal  year,  have  had  the  same  under  consideration,  report 
the  bill  back,  recommending  the  Senate  to  recede. 

H.  LEE, 
G.  C.  HOLMAN, 
G.  W.  CEANE, 
JOSIAH  JOHNSON, 
J.  C.  BURCH, 
A.  R.  MELONY. 

Mr.  Thomas  offered  the  follo^ving  resolution,  which  was  lost : 

Resolved,  That  A.  W.  Luckett,  the  watchman   of  the  Assembly,  be 
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allowed  the  same  per  diem,  for  services  rendered  this  session,  as  is  allowed 
by  law  to  copying  clerks. 

Mr.  Anderson  offered  the  following  resolution,  which  was  adopted  : 

Resolvedj  That  the  clerk  and  the  assistant  clerk  of  the  Assembly,  are 
hereby  allowed  thirty  days  each,  at  their  present  per  diem,  after  the 
adjournment  sine  die,  to  journalize,  mark,  label,  and  arrange  the  papers 
belonging  to  the  archives  of  the  Assembly  for  the  session  of  eighteen  hun- 
dred and  fifty-eight,  to  be  paid  out  of  the  appropriation  for  pay  of  oflB- 
cers  and  clerks  of  the  Assembly ;  and  in  case  of  any  deficiency  in  said 
appropriation,  then  out  of  the  appropriation  for  contingent  expenses  of 
the  Assembly,  and  that  said  papers  be  deposited  in  the  office  of  the  Secre- 
tary of  State. 

Mr.  Thomas  offered  the  following  resolution,  which  was  adopted  : 

Besolved,  That  H.  C.  Kibbe  be  allowed  his  per  diem  as  copying  clerk 
of  the  House  from  January  4th,  to  January  16th,  inclusive. 

Mr.  Street  offered  the  following  resolution  which  was  adopted : 

Besolvedy  That  the  assistant  engrossing^ clerk  of  this  House  be  allowed 
compensation  from  after  the  first  day  of  February,  1858. 

Mr.  Ely  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  scrgeant-at-arms  be  allowed  five  days  after  the 
adjournment  of  the  Legislature  to  close  up  and  settle  his  business  and 
accounts,  and  to  collect  the  furniture  in  the  different  committee  rooms, 
and  turn  the  same  over  to  the  Secretary  of  State,  and  that  he  receive  the 
same  per  diem  as  allowed  him  during  the  session,  to  be  paid  out  of  the 
contingent  fund  of  the  Assembly. 

Mr.  Tuttle  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  the  chief  clerk  be  allowed  one  additional  copying  clerk 
from  the  18th  inst.  to  the  26th,  (the  day  of  adjournment  sine  die,)  inclu- 
sive. 

Mr.  Ferguson  offered  the  following  resolution,  which  was  referred  to 
the  Committee  on  Accounts  and  Expenditures : 

Resolved,  That  S.  Wittgenstein  be  allowed  his  per  diem  from  the  fourth 
of  January  to  the  eighteenth  of  January,  1858,  inclusive. 

Mr.  Stakes  offered  the  following  resolution  : 

1.  Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the  resolu- 
tion heretofore  adopted,  to  adjourn  sine  die  on  the  26th  inst.,  be  and  the 
same  is  hereby  rescinded. 

2.  Resolved,  That  the  Legislature  will  adjourn  sine  die  on  the  first  day 
of  May,  proximo,  at  twelve  o'clock,  m. 

To  which  Mr.  Ferguson  offered  the  following  substitute  : 
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jResolvedy  By  the  ABsembly,  the  Senate  concurring,  that  the  Governor 
be  requested  to  give  information  as  to  length  of  time  necessary  for  him 
to  examine  the  bills  now  in  his  possession,  and  that  wo  take  action  on  no 
bills  after  this  instant,  twelve  o'clock,  p.  m.,  except  those  returned  by 
his  Excellency  the  Governor,  to  these  bodies. 

Pending  the  consideration  of  the  resolution  and  substitute,  the  House 
took  up  the 

GENERAL  FILE. 

Senate  bill  No.  282,  an  act  authorizing  the  Governor,  Comptroller,  and 
Treasurer,  to  compromise  certain  judgments,  read  third  time. 
Mr.  Shepard  offered  the  following  amendment : 

Provided,  That  said  commissioners  shall  not  give  such  release  unless 
they  shall  have  first  received  a  sum  not  less  than  fifty  per  cent,  on  the 
amount  due. 

Mr.  Neblett  moved  the  previous  question. 

Sustained. 

The  amendment  was  lost. 

On  the  passage  of  the  bill,  Messrs.  Street,  Palmer,  and  Sheridan,  de- 
manded the  ayes  and  noes,  and  the  bill  was  passed,  by  the  following 
vote  : 

Ayes — Messrs.  Anderson,  Aud,  Ballon,  Briggs,  Buel,  Clarke,  Davis,  Be 
Long,  Galbraith,  Gordon,  Graham,  Haldeman,  Hancock,  Harris,  Havens, 
Heath,  Hill  of  Sierra,  Hobart,  Holman,  Hirst,  King,  Lee,  Lewis,  Loof- 
bouiTOw,  McCoy,  Minis,  Mitchell,  Neblett,  O'Brien,  Ormsby,  Pearis,  Pico, 
Simons,  Smith  of  San  Bernardino,  Stocker,  Stratton,  Tatman,  Tipton, 
Tuttle,  Walker,  Ward,  Warfield,  Warmcastle,  and  Mr.  Speaker — 44. 

Noes — Messrs.  Banks,  Burbank,  Cherry,  Curtis,  Ferguson,  Gray,  Ham- 
lin, Hill  of  Nevada,  Holladay,  Howell,  Kabler,  Moore,  Moses,  Palmer, 
Safford,  Shepard,  Sheridan,  Sherwin,  Stout,  Street,  and  Thomas — 21. 

Mr.  Davis  moved  to  reconsider  the  vote  just  taken. 

Mr.  McCoy  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Carried. 

Senate  bill  No.  342,  an  act  supplementary  to  an  act  to  provide  for  bind- 
ing the  outstanding  debt  of  the  city  of  Oakland,  and  to  prevent  the  crea- 
tion of  new  debts  by  said  city,  referred  to  Committee  on  Corporations,  to 
report  at  two  o'clock,  p.  m.,  this  day. 

The  House  receded  from  their  amendment  to  Senate  bill  No.  335,  an 
act  to  audit  and  allow  the  claim  of  G.  D.  Bliss  &  Co. 

Mr.  Ballon  verbally  reported  and  recommended  the  adoption  of  the 
resolution  allowing  Samuel  Wittgenstein  pay  as  copying  clerk. 

Adopted. 

Assembly  bill  No.  133,  an  act  authorizing  the  commissioners  of  the 
funded  debt  of  the  county  of  Contra  Costa  to  reissue  certain  bonds  to 
Erastus  Bartlett,  read  first  and  second  times,  considered  engrossed,  read 
third  time,  and  passed. 

Senate  bill  No.  278,  an  act  for  the  relief  of  Michael  Fennel,  was  read 
third  time. 

Mr.  Curtis  moved  the  previous  question. 

Sustained. 
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Messrs.  Curtis,  Edwards,  and  Safford,  demanded  the  ayes  and  noes,  and 
the  bill  was  passed,  by  the  following  vote : 

Ates — Messrs.  Ballon,  Briggs,  Burbank,  Crane,  Curtis,  De  Lon£,  Fer- 
guson, Galbraith,  Gordon,  Gray,  Groom,  Haldeman,  Hancock,  Barris, 
Hitchens,  Howell,  King,  Lewis,  Marshall,  Minis,  Mitchell,  O'Brien,  Orms- 
by,  Parker,  Pearis,  Pico,  Simons,  Stocker,  Tatman,  Thomas,  Ward,  War- 
field,  Young,  and  Mr.  Speaker — 34. 

Noes — Messrs.  Aud,  Buel,  Caldwell,  Cheiry,  Davis,  Edwards,  Ely,  Gra- 
ham, Havens,  Heath,  HoUaday,  Holman,  Hirst,  Moore,  Palmer,  Safford, 
Sherwin,  Stout,  Stratton,  Street,  Tipton,  and  Warmcastle — 22. 

Mr.  Curtis  gave  notice  of  reconsideration. 

Mr.  De  Long  moved  to  reconsider  now. 

Upon  which,  Mr.  O'Brien  moved  the  previous  question. 

Sustained. 

On  the  suspension  of  the  rules,  Messrs.  Curtis,  Heath,  and  Stratton,  de- 
manded the  ayes  and  noes,  and  the  rules  were  suspended,  by  the  follow- 
ing vote  : 

Ayes — Messrs.  Aud,  Ballon,  Briggs,  Caldwell,  Crane,  De  Long,  Fergu- 
son, Galbraith,  Gordon,  Gray,  Groom,  Haldeman,  Hancock,  Harris,  Hav- 
ens, Hitchens,  Hobart,  Howell,  King,  Lee,  Lewis,  Marshall,  McCoy,  Minis, 
Mitchell,  O'Brien,  Ormsby,  Parker,  Pearis,  Pico,  Sheridan,  Simons,  Smith 
of  Nevada,  Stakes,  Stocker,  Tatman,  Thomas,  Tuttle,  Ward,  Warfield, 
and  Young — 41. 

i^oES — Messrs.  Banks,  Curtis,  Ely,  Graham,  Heath,  HoUaday,  Hirst, 
Kabler,  Palmer,  Saiford,  Sherwin,  Stout,  Stratton,  Street,  Tipton,  and 
Warmcastle — 16. 

Mr.  Warfield  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Upon  which,  Mr.  Do  Long  moved  the  previous  question,  which  was 
sustained,  and  the  motion  indefinitely  postponed. 

Senate  bill  No.  334,  an  act  for  the  relief  of  John  C.  Hays,  late  sheriff 
of  the  county  of  San  Francisco,  read  third  time,  and  passed. 

Senate  bill  No.  822,  an  act  to  audit  and  allow  the  claim  of  E.  F.  Beale, 
for  expenses  incurred  in  the  settlement  of  Indian  difficulties  in  the  year 
1866; 

And  Senate  bill  No.  330,  an  act  to  authorize  the  sale  of  the  real  estate 
of  the  late  W.  E.  P.  Hartnell,  deceased ; 

Were  read  first  and  second  times,  rules  suspended,  read  third  time,  and 
passed. 

The  House  concurred  in  Senate  amendments  to  Assembly  bill  No.  391, 
an  act  to  provide  for  the  payment  of  the  debt  of  Humboldt  county,  that 
existed  upon  the  31st  day  of  December,  a.  d.  1857. 

Assembly  bill  No.  453,  an  act  to  appropriate  money  to  pay  certain  in- 
debtedness of  the  state  insane  asj'lum,  considered  as  in  Committee  of  the 
Whole,  read  third  time,  and  on  its  passage,  Messrs.  Curtis,  Graham,  and 
Hirst,  demanded  the  ayes  and  noes,  and  the  bill  passed,  by  the  following 
vote: 

Ates — Messrs.  Aud,  Buel,  Burbank,  Caldwell,  Cherry,  Davis,  Gordon, 
Harris,  Havens,  Heath,  Holman,  King,  Lee,  Lewis,  Marshall,  McCoy, 
Mitchell,  Neblett,  O'Brien,  SafFord,  Sherwin,  Simons,  Smith  of  Nevada, 
Tatman,  Thomas,  Tuttle,  Warfield,  and  Young— 28. 
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Noes — Messrs.  Banks,  Curtis,  De  Long,  Edwards,  Galbraith,  Graham, 
Hamlin,  Hill  of  Nevada,  Hill  of  Sierra,  SoUaday,  Howell,  Hirst,  Kabler, 
Loofbourrow,  Moses,  Pico,  Stout,  Stratton,  Tipton,  and  Walker — 20. 

Senate  bill  No.  112,  an  act  to  provide  for  the  sale  of  the  sixteenth  and 
thirty-sixth  sections  of  land,  donated  to  this  state  for  school  purposes,  by 
act  of  Congress  passed  March  3,  a.  d.  1853. 

House  refused  to  concur  in"  committee  amendments^  bill  read  third 
time,  and  passed. 

Mr.  Moses,  chairman  of  the  Committee  on  Engrossment,  made  the  fol- 
lowing report : 

Mr.  Speaker  : — The  Committee  on  Engrossment  have  examined,  and 
found  correctly  engrossed,  Assembly  bill  No.  482,  an  act  to  amend  an  act 
entitled  an  act  to  provide  revenue  for  the  support  of  the  government  of 
this  state,  approved  April  29,  1857. 

H.  A.  MOSES,  Chairman. 

Assembly  bill  No.  482,  above  reported,  read  third  time,  and  passed. 

The  House  concurred  in  Senate  amendments  to  Assembly  bill  No.  327, 
an  act  to  provide  for  the  protection  of  foreigners,  and  to  define  their  lia- 
bilities and  privileges. 

Senate  bill  No.  349,  an  act  to  extend  the  time  for  making  the  assess- 
ment and  collection  of  taxes  in  the  county  of  Nevada,  read  first  and 
second  times,  rules  suspended,  read  third  time,''and  passed. 

Mr.  Havens  verbally  reported  Senate  bill  No.  342,  an  act  supplementary 
to  an  act  to  provide  for  funding  the  outstanding  debt  of  the  city  of  Oak- 
land, and  to  prevent  the  creation  of  new  debts  by  said  city,  read  third 
time,  and  passed. 

Assembly  bill  No.  2G4,  an  act  supplementary  to  an  act  entitled  an  act 
to  provide  for  the  ascertainment  of  the  indebtedness  of  Calaveras  county 
prior  to  the  organization  of  Amador  county,  and  to  provide  for  the  pay- 
ment of  that  portion  due  from  Amador  county  to  the  county  of  Calave- 
ras, approved  April  27,  1855,  and  also  supplementary  to  an  act  entitled 
an  act  concerning  the  revenue  of  county  of  Calaveras,  approved  March 
31,  1857— 

Mr.  Safibrd  moved  to  lay  the  bill  on  the  table. 

Upon  which,  Messrs.  Briggs,  Parker,  and  O'Brien,  demanded  the  ayes 
and  noes,  and  the  House  refused  to  lay  the  bill  on  the  table,  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Ballon,  Cherry,  Curtis,  Gray,  Hill  of  Nevada,  Holladay, 
Holman,  Howell,  Hirst,  Kabler,  Lee,  Marshall,  Neblett,  O'Brien,  Palmer, 
Parker,  Safford,  Shepard,  Stratton,  Tipton,  and  Tuttle — 21. 

Noes — ^Messrs.  Anderson,  And,  Briggs,  Buel,  Caldwell,  Davis,  De  Long, 
Galbraith,  Heath,  Hill  of  Sierra,  King,  Minis,  Mitchell,  Ormsby,  Pico, 
Sherwin,  Simons,  Smith  of  Nevada,  Stout,  Street,  Tatman,  and  Warfield 
—22. 

Mr.  Saiford  moved  a  call  of  the  House,  and  the  following  members  were 
absent,  and  the  sergeant-at-arms  dispatched  for  them,  viz. : 

Messrs.  Clarke,  Crane,  Davis,  Gray,  Groom,  Havens,  Hirst,  Markley, 
Mitchell,  Stocker,  Thomas,  and  Young. 

Proceedings  under  the  call  were  suspended,  and,  on  motion  of  Mr. 
Briggs,  the  bill  was  laid  upon  the  table. 
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Senate  bill  No.  345,  an  act  to  amend  an  act  to  provide  for  the  incorpo- 
ration of  railroad  companies,  passed  April  22, 1858,  and  an  act  amendatory 
thereof,  passed  April  14,  185d,  read  first  and  second  times,  and  referred 
to  Committee  on  Colorations. 

Assembly  bill  No.  315,  an  act  to  establish  the  pay  of  officers  and  em- 
ployees of  the  Senate  and  Assembly,  and  to  repeal  existing  laws  relating 
thereto,  adopted  as  substitute  for  Assembly  bill  No.  60,  on  its  third  read- 
ing, considered  engrossed,  read  a  third  thne,  and  passed. 

The  following*  messages  were  received  from  the  Governor : 

State  of  California,  Executive  Department,  1 
Sacramento,  April  20, 1858.  j 

To  the  Assembly  of  California : 
I  have,  this  day,  approved  an  act  to  audit  certain  claims. 

JOHN  B.  WELLER 

State  of  California,  Executive  Department,  | 
Sacramento,  April  20,  1858.  J 

To  the  Assembly  of  California : 

I  return  herewith  to  your  honorable  body,  with  my  approval,  an  act  to 
provide  for  the  funding  and  payment  of  the  outstanding  unfunded  claims 
against  the  city  of  San  Francisco,  and  against  the  county  of  San  Francisco 
as  they  existed  prior  to  the  first  day  of  July,  a.  d.  one  thousand  eight 
hundred  and  fifty-six. 

JOHN  B.  WELLEE. 

'State  of  California,  Executive  Department,  ) 
Sacramento,  April  21, 1858.  ) 

To  the  Assembly  of  California : 

1  have,  this  day,  approved  an  act  for  the  relief  of  certain  persons; 

Also,  an  act  to  amend  an  act  entitled  an  act  to  create  the  county  of  Al- 
ameda, and  to  establish  the  seat  of  justice  therein,  to  define  its  bounda- 
ries, and  to  provide  for  its  organization ; 

Also,  an  act  to  incorporate  the  town  of  Coloma ; 

Also,  an  act  reducing  the  amounts  of  bonds  to  be  given  by  the  county 
officers  in  and  for  the  counties  of  Klamath,  Del  Norte,  and  Humboldt ; 

Also,  an  act  to  pay  Thomas  Tennent,  for  storage  of  the  standard  of 
weights  and  measures  belonging  to  the  state ; 

Also,  an  act  to  amend  an  act  entitled  an  act  concerning  crimes  and  pun- 
ishments, passed  April  16,  1850 ; 

Also,  an  act  concerning  the  county  records  of  the  county  of  Sutter; 

Also,  an  act  to  authorize  the  board  of  supervisors  of  the  count}'  of  San 
Diego  to  levy  a  special  tax  for  road  purposes ; 

Also,  an  act  to  suppress  injurious  publications ; 

Also,  an  act  to  authorize  the  State  Treasurer  to  issue  to  the  heirs  of 
Charles  H.  Ross,  deceased,  two  duplicate  school-land  warrants  in  lieu 
of  certain  warrants  destroyed ; 

Also,  an  act  to  fix  the  amounts  of  the  official  bonds  of  the  county  offi- 
cers in  and  for  the  counties  of  San  Diego  and  San  Bernardino ; 

Also,  an  act  to  amend  an  act  entitled  an  act  concerning  the  transporta- 
tion of  prisoners  to  the  state  prison,  and  to  appropriate  money  for  the 
same,  approved  April  21, 1856; 

Also,  an  act  fixing  the  salary  of  the  district  attorney  of  Solano  county; 

Also,  an  act  to  fix  the  compensation  of  the  district  attorney  of  the 
county  of  Sierra ; 
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Also,  an  act  for  the  relief  of  Daniel  J.  Thomas; 

Also,  an  act  to  provide  for  the  sale  and  reclamation  of  the  swamp  and 
overflowed  lands  of  this  state ; 

Also,  an  act  authorizing  the  board  of  supervisors  of  Los  Angeles  county 
to  contract  a  loan  for  the  purpose  of  erecting  a  court-house,  and  com- 
pleting the  same ; 

Also,  an  act  to  authorize  the  funding  of  the  unfunded  debt  of  the  city 
of  San  Jo86,  and  to  provide  for  the  payment  of  the  same ;' 

Also,  an  act  to  prohibit  the  collection  of  accounts  for  liquors  sold  at 
retail ; 

Also,  an  act  to  abolish  public  executions; 

Also,  an  act  to  audit  the  claim  of  G.  Elliott,  and  Cook  and  Cofran; 

Also,  an  act  amendatory  of  an  act  entitled  an  act  fixing  the  salaries  of 
the  county  judge  and  of  the  district  attorney  of  the  county  of  Tulare, 
approved  April  16,  1856 ; 

Also,  an  act  amendatory  of  an  act  entitled  an  act  to  provide  for  the 
payment  of  the  debts  of  the  counties  of  San  Luis  Obispo  and  Santa  Bar- 
bara, approved  March  31, 1857 ; 

I  also  inform  your  honorable  body  that,  on  yesterday,  I  approved  an 
act  to  authorize  the  treasurer  of  the  city  and  county  of  San  Francisco  to 
pay  certain  demands  on  the  school  fund. 

JOHN  B.  WBLLBK. 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  21,  1858.  j 

To  the  Assembly  of  California : 

I  have,  this  day,  approved  an  act  to  audit  the  claim  of  Jonathan 
Nickols ; 

Also,  an  act  to  audit  and  allow  certain  claims; 

Also,  an  act  to  create  a  board  of  examiners,  to  define  their  powers  and 

duties,  and  to  impose  certain  duties  upon  the  Comptroller  and  Treasurer ; 

Also,  an  act  to  authorize  the  board  of  supervisors  of  Shasta  county  to 

levy  a  special  tax  and  create  a  redemption  fund  for  the  payment  of 

county  indebtedness. 

JOHN  B.  WELLBR. 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  21,  1858.  J 

To  the  Assembly  of  California  : 

I  respectfully  call  the  attention  of  your  honorable  body  to  a  bill  enti- 
tled an  act  to  amend  an  act  entitled  an  act  concerning  the  transportation 
of  prisoners  to  the  state  prison,  and  to  appropriate  money  for  the  same, 
approved  April  21, 1856,  which  inadvertently  received  my  approval  this 
morning. 

A  mistake  which  escaped  my  observation,  ought  to  be  corrected,  as 
the  bill  in  its  present  shape  is  a  nullity.     It  has  no  enacting  clause. 

JOHN  B.  WELLER. 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  22,  1858.  j 

To  the  Assembly  of  Calif omia  : 

I  return,  herewith,  to  your  honorable  body,  with  my  approval,  an  act 
to  amend  an  act  entitled  an  act  concerning  the  transportation  of  prison- 
ers to  the  state  prison,  and  to  appropriate  money  for  the  same,  approved 
April  21, 1856.  JOHN  B.  WBLLBK. 
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State  of  California,  Executive  Department,  1 
^  Sacramento,  April  22, 1868.  j 

To  the  Assembly  of  California : 

I  have,  this  day,  approved  an  act  to  regulate  fees  in  office  in  the  city 
and  county  of  San  Francisco ; 

Also,  an  act  supplementary  to  an  act  to  provide  for  funding  the  indebt- 
edness of  the  county  of  Yuba,  approved  March  26,  1857  ; 

Also,  an  act  concerning  roads  and  highways  in  certain  counties  therein 
named ; 

Also,  an  act  to  audit  certain  claims ; 

Also,  an  act  to  amend  an  act  entitled  an  act  for  securing  liens  to  me- 
chanics and  others,  passed  April  19,  1856; 

Also,  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act 
to  regulate  proceedings  in  criminal  cases,  passed  May  18, 1851. 

JOHN  B.  WBLLER, 

State  of  California,  Executive  Department,  > 
Sacramento,  April  23,  1858.  j 

To  the  Assembly  of  Calif  omia : 

I  have,  this  day,  approved  an  act  to  confer  further  powers  upon  the 
board  of  supervisors,  and  auditor,  and  treasurer,  of  the  city  and  county 
of  San  Francisco,  and  to  authorize  them  to  perform  certain  acts  therein 
named  \ 

Also,  an  act  concerning  the  offices  of  county  clerk,  sheriff,  and  county 
recorder  of  the  city  and  county  of  San  Francisco; 

Also,  an  act  to  authorize  George  H.  Ensign  and  others,  owners  of  the 
Spring  Valley  Water- Works,  to  lay  down  water-pipes  in  the  public  streets 
of  the  city  and  county  of  San  Francisco; 

Also,  an  act  to  authorize  the  judges  of  the  Supreme  Court  to  employ  a 
secretary ; 

Also,  an  act  for  the  relief  of  C.  Binney. 

JOHN  B.  WELLER 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  24,  1858.  j 

To  the  Assembly  of  California  : 

I  have,  this  day,  approved  an  act  fixing  the  time  at  which  the  clerk  of 
the  Supreme  Court  shall  be  elected ; 
Also,  an  act  for  the  relief  of  W.  G.  Poindexter. 

JOHN  B.  WELLEK. 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  24,  1858.  ) 

To  the  Assembly  of  California : 

I  herewith  return  to  your  honorable  body,  without  my  approval  1,  an 
act  to  authorize  the  construction  of  a  bridge  across  the  Pajaro  River. 
This  bridge,  in  effect,  creates  a  corporation.  It  authorizes  certain  persons 
therein  named  to  construct  a  brioge  across  the  Pajaro  Hiver,  and  to  col- 
lect tolls.  It  authorizes  them  to  fix  the  rate  of  traveling,  driving,  etc., 
and  confers  on  them  powers  to  sue  and  recover  judgments  for  infractions 
of  the  rules  and  regulations  which  they  may  seem  proper  to  establish. 

If  this  bridge  be  necessanr  for  the  public  convenience,  as  the  river  is 
not  a  navigablo  one,  under  the  laws  of  the  state,  I  can  see  no  reason  why 
the  board  of  supervisors  cannot  authorize  its  construction. 

JOHN  B.  WELLBR. 
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CIPOE 

Sacramento,  April  24, 1868. 


State  op  Galipobnia,  Exectjtivb  Department,  ) 


To  the  Assembly  of  California : 

I  have,  this  day,  approved  the  following  bills,  viz. : 

An  act  to  authorize  the  guardian  of  Dionisio  Eodriguez,  Isabella  Eo- 
drigues,  and  Dolores  Eodrigues,  to  sell  certain  of  their  real  estate  at 
private  sale ; 

An  act  for  the  relief  of  the  county  of  Santa  Barbara ; 

An  act  to  audit  certain  claims ; 

An  act  for  the  relief  of  certain  persons ; 

An  act  supplemental  to  an  act  to  fund  the  debt  of  Sutter  county,  and 
provide  for  the  payment  thereof,  approved  May  17,  1853 ; 

An  act  to  autnorize  the  executors  of  the  last  will  and  testament  of 
Imanuel  C.  Christian  Euss,  deceased,  to  sell  real  estate  of  the  testator  at 
private  sale ; 

An  act  to  authorize  the  issuance  of  a  duplicate  for  a  certain  lost  Comp- 
troller's warrant ; 

An  act  to  audit  certain  claims ;  and. 

An  act  to  re-locate  the  county  seat  of  Solano  county,  by  the  qualified 
votera  of  said  county. 

JNO.  B.  WELLEE. 

The  following  message  was  received  from  the  Senate : 

Mr.  Speaker: — The  Senate,  on  the  seventeenth  instant,  passed  Assembly 
bill  No.  816,  an  act  concerning  the  offices  of  county  clerk,  sheriff,  and 
county  recorder  of  the  city  and  county  of  San  Francisco; 

Also,  Assembly  bill  No.  856,  an  act  to  regulate  fees  in  office  in  the  city 
and  county  of  San  Francisco ; 

Also,  on  the  seventeenth  instant,  passed  Senate  bill  No.  121,  an  act  to 
audit  the  claim  of  William  Wright ; 

Also,  Senate  bill  No.  336,  an  act  to  authorize  the  sale  of  the  real  estate 
of  W.  E.  P.  Hartnell,  deceased ; 

Also,  amended  and  passed  Assembly  bill  No.  860,  an  act  to  amend  an 
act  concerning  crimes  and  punishments,  passed  April  16, 1850 ; 

And  respectfully  ask  the  concun-ence  qf  the  Assembly. 

EWING,  Ass't  Secretary  Senate. 

Senate  Chamber,  ") 

April  28,  1858.  | 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have,  this  day,  passed  Assembly  bill  No.  481,  an  act  supplemental  to  an 
act  entitled  an  act  to  fund  the  debt  of  Sutter  county,  ana  provide  for  the 
payment  thereof,  passed  May  17, 1858. 

THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

Senate  Chamber,  ) 

April  23, 1858.  | 
Mr.  Spea&er  : — I  am  directed  to  inform  the  Assembly  that  the  Senate 
have  passed  Assembly  bill  No.  196,  an  act  to  grant  the  right  to  open  the 
channel  of  Cache  Creek,  from  Clear  Lake  to  the  mouth  of  the  Cafion,  in 
Sacramento  Valley ; 
Also,  Assembly  bill  No.  896,  an  act  to  audit  certain  claims; 
Also,  Assembly  bill  No.  414,  an  act  for  the  relief  of  certain  persons ; 
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Also,  Assembly  bill  No.  435,  an  act  to  audit  certain  claims ; 

Also,  Senate  bill  No.  322,  an  act  to  audit  the  claim,  for  services  and  ex- 
penses, of  Edward  F.  Beale; 

Also,  joint  resolutions  authorizing  and  empowering  the  Secretary  of 
State  to  furnish  members  of  the  Legislature  with  copies  of  Senate  and  As- 
sembly Journals,  Appendixes,  Laws,  and  debates  in  convention,  for.  the 
use  of  county  libraries ; 

And  have  concurred  in  Assembly  amendments  to  Senate  bill  No.  274, 
substitute  for  Assembly  bill  No.  148 ; 

And  have  amended  and  passed  Assembly  bill  No.  327,  an  act  to  provide 
for  the  protection  of  foreigners,  and  to  define  their  liabilities  and  privi- 
leges. 

THOS.  N.  CAZNEAU,  Secretary  of  Senate. 

Senate  Chamber,  ) 

April  23,  1858.  | 
Mr.  Speaker  : — The  Senate,  on  yesterdaj^,  passed  Assembly  concurrent 
resolutions  relative  to  printing  and  distributing  certain  laws  in  Span- 
ish; 

Also,  Senate  bill  No.  339,  an  act  to  pay  the  Treasurer  of  State  for  extra 
services ; 

J.  T.  EWING,  Ass't  Secretary  Senate. 

Senate  Chamber,  ) 

April  23,  1858.  | 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Assembly  bill  No.  9, 
an  act  to  repeal  in  part  an  act  entitled  an  act  to  amend  an  act  entitled 
"  an  act  to  authorize  the  formation  of  corporations  for  the  construction  of 

Elank  and  turnpike  roads,  passed  May  12, 1853,"  approved  April  28, 1857, 
y  the  requisite  constitutional  majority,  notwithstanding  the  objections  of 
the  Governor. 

J.  T.  EWING,  Aflsistant  Secretary  Senate. 

Senate  Chamber,  ) 

April  23,  1858.  J 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly  that  the  Senate, 
on  yesterday,  refused  to  concur  in  Assembly  amendments  to  Senate  bill 
No.  335,  an  act  to  audit  and  allow  the  claim  of  G.  D.  Bliss  &  Co.,  and  re- 
spectfully ask  the  Assembly  to  recede. 

J.  T.  SWING,  Ass't  Secretary  Senate. 

Senate  Chamber, 

April  23, 1858. 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Senate  bill  No. 
an  act  to  extend  the  time  for  making  the  assessment  and  collection  of 
taxes  in  the  county  of  Nevada. 

J.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  Chamber,  [ 

April  24, 1858.  j 
Mr.  Speaker: — The  Senate  have,  this  day,  concurred  in  Assembly 
amendments  to  Senate  bill  No.  151,  an  act  amendatory  of  an  act  entitled 
an  act  concerning  public  ferries  and  toll-bridges,  passed  April  28,  1858. 

JAS.  T.  EWING,  Ass't  Sec'y  Senate. 
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Senate  Chamber,        ) 
April  24,  1858.  J 

Mb.  Speaker  : — The  Senate  have,  this  day,  passed,  with  amendments. 
Assembly  bill  No.  137,  an  act  to  extend  the  terms  of  oflHce  of  the  boards 
of  supervisors  of  certain  counties  of  this  state,  and  ask  the  concurrence 
of  the  Assembly ; 

Also,  amended  and  passed  Assembly  bill  No.  274,  an  act  concerning 
^oods,  wares,  and  merchandise  contained  in  packages,  and  usually  sola 
oy  weight,  and  ask  the  concurrence  of  the  Assembly ; 

Also,  passed  Assembly  bill  No.  477,  an  act  to  amend  an  act  concerning 
the  office  of  public  administrator  in  the  counties  of  Nevada,  Sacramento, 
Monterey,  and  Amador,  approved  April  5,  1866; 

Also,  Assembly  bill  No.  238,  an  act  granting  certain  powers  to  the 
board  of  education  of  the  city  and  county  of  San  Francisco ; 

Also,  Assembly  bill  No.  171,  an  act  to  provide  for  the  collection  of  li- 
censes of  billiard-tables,  billiard  and  drinking-saloons,  restaurants,  and 
eating-houses ; 

Also,  have  amended  and  passed  Assembly  bill  No.  329,  an  act  amenda- 
tory of  and  supplementary  to  an  act  entitled  an  act  amendatory  of  and 
supplementary  to  an  act  to  establish,  support,  and  regulate  common 
schools,  and  to  repeal  former  acts  concerning  the  same,  approved  May  3, 
1856— passed  March  28, 1857 ; 

Also,  Senate  bill  No.  340,  an  act  authorizing  the  Secretary  of  State  to 
insure  the  State  Library. 

JAS.  T.  EWING,  Assistant  Secretary  Senate. 

Senate  Chamber,  \ 

April  24,  1858.  j 
Mr.  Speaker: — The  Senate  have,  this  dav,  adopted  the  report  of  the 
committee  of  free  conference  on  Senate  bill  No.  166,  an  act  making  ap- 
propriations for  the  support  of  the  civil  government  of  the  state  for  the 
tenth  fiscal  year,  commencing  on  the  first  day  of  July,  a.  d.  1858,  and 
ending  on  the  thirtieth  day  of  June,  a.  d.  1859. 

EWING,  Assistant  Sec.  Senate. 

Senate  Chamber,  ) 

ApHl  24,  1858.  j 
Mr.  Speaker  : — The  Senate  have,  this  day,  passed  Senate  bill  No.  302, 
an  act  to  audit  and  allow  the  claim  of  E.  F.  Beale  &  Co.,  for  expenses  in- 
curred in  the  settlement  of  Indian  difficulties  in  the  year  1856. 

EWING,  Ass't  Secretary. 

Senate  Chamber,  1 

April  24,  1858.  | 
Mr.  Speaker  : — I  am  directed  to  inform  the  Assembly,  that  tlie  Senate 
liave,  this  day,  amended  and  passed  Aepembly  bill^No.  203,  an  act  to  as- 
certain the  indebtedness  of  Nevada  county  to  the  county  of  Yuba,  and  to 
provide  for  the  payment  of  the  same,  and  respectfully  ask  the  concur- 
rence of  the  Assembly. 

EWING,  Ass't  Secretary-. 

Senate  Chamber,         ) 
April  24,  1858.  | 
Mr.  Speaker  :-^The  Senate,  on  yesterday,  passed  Assembly  bill  No. 
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402,  an  act  to  prevent  the  further  immigration  of  Chinese  and  Mongoli- 
ans to  this  state. 

EWING,  Ass't  Secretary. 

Assembly  bill  No.  486,  an  act  to  authorize  the  settlement  of  the  ac- 
counts of  James  M.  Bstell  and  John  P.  McCauley,  arifling  out  of  state 
prison  matters,  adopted  as  substitute  for  Senate  bill  No.  260,  on  its  third 
reading — 

On  suspending  the  rules  to  farther  consider  the  bill,  Messrs.  Stratton, 
Sheridan,  and  Hamlin,  demanded  the  ayes  and  noes. 

The  chair  decided  that  the  seventh  standing  rule  of  the  House  could  be 
suspended. 

Mr.  Ballou  appealed,  and  the  decision  of  the  chair  was  sustained. 

The  rule  was  suspended,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Aud,  Briggs,  Buel,  Caldwell,  Clarke,  Crane, 
Davis,  Do  Long,  Edwards,  Ely,  Galbraith,  Gordon,  Groom,  Haldeman, 
Harris,  Havens,  Heath,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Hobart, 
Holladay,  Holman,  Howell,  King,  Lee,  Lewis,  Loofbourrow,  McCoy, 
Minis,  Mitchell,  Moses,  Neblett,  O'Brien,  Ormsby,  Palmer,  Parker,  Pearis, 
Sherwin,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Stakes, 
Stocker,  Stout,  Street,  Tatman,  Thomas,  Tipton,  Walker,  Ward,  and 
Warmcastle — 53 . 

Noes — Messrs.  Ballou,  Banks,  Burbank,  Curtis,  Hamlin,  Hirst,  Kablcr, 
Saiford,  Shepard,  Sheridan,  and  Stratton — 11. 

Mr.  Ballou  moved  to  amend  by  striking  out  "seventy-five  thousand  dol- 
lars," and  inserting  "fifty  thousand  dollars,"  which  was  ruled  in  order  by 
the  chair. 

Mr.  Crane  appealed,  and  the  decision  of  the  chair  was  not  sustained. 

The  bill  was  then  read  a  third  time,  and,  on  its  passage,  Messrs.  Ballou, 
Stratton,  and  Hamlin,  demanded  the  ayes  and  noes,  and  the  bill  was 
passed,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Aud,  Briggs,  Buel,  Caldwell,  Cherry,  Crane, 
Davis,  De  Long,  Edwards,  Ely,  Galbraith,  Gordon,  Graham,  Groom,  Hal- 
deman, Hancock,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Hitchens,  Hobart, 
Holladay,  Holman,  Howell,  King,  Lee,  Lewis,  Loofbourrow,  McCoy, 
Minis,  Mitchell,  Moore,  Moses,  Neolett,  O'Brien,  Ormsby,  Palmer,  Parker, 
Pearis,  Shepard,  Sherwin,  Simons,  Smith  of  Nevada,  Smith  of  San  Ber- 
nardino, Stakes,  Stocker,  Stout,  Street,  Tatman,  Tipton,  Walker,  and 
Ward— 54. 

Noes — Messrs.  Ballou,  Banks,  Burbank,  Curtis,  Ferguson,  Graj',  Ham- 
lin, Hirst,  Kabler,  Saiford,  Sheridan,  Stratton,  and  Thomas — 13. 

On  motion  of  Mr.  De  Long,  so  much  of  the  resolution  as  relates  to  the 
time  of  the  da}-  of  adjournment  of  the  House  at  four  o'clock,  p.  m.,  and 
also  relating  to  the  order  of  business,  was  rescinded. 

Mr.  Havens,  chairman  of  the  Committee  on  Corporations,  made  the  fol- 
lowing report : 

Mr.  Speakeu  : — The  Committee  on  Corporations  report  and  recommend 
the  immediate  passage  of  Senate  bill  No.  345,  without  amendment. 

H.  W.  HAYENS,  Chairman. 
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Senate  bill  No.  345,  an  act  to  amend  an  act  to  provide  for  the  incor- 
poration of  railroad  companies,  passed  April  22, 1853,  and  an  act  amenda- 
tory thereof,  passed  April  14, 1856,  read  third  time. 

On  its  passage,  Messrs.  And,  Gray,  and  Stakes,  demanded  the  ayes  and 
noes,  and  the  bill  was  passed,  by  the  following  vote : 

Ayes — Messrs.  Anderson,  Aud,  Banks,  Briggs,  Buel,  Burbank,  Cald- 
well, Cherry,  Crane,  Davis,  De  Long,  Ferguson,  Gordon,  Groom,  Halde- 
man,  Hamlin,  Harris,  Havens,  Heath,  Hill  of  Sierra,  Hitchens,  Hobart, 
HoUaday,  Holman,  Howell,  Lee,  Lewis,  Loofboiirrow,  McCoy,  Mitchell, 
Moore,  O'Brien,  Palmer,  Parker,  Pearis,  Shepard,  Sheridan,  Sherwin,  Si- 
mons, Smith  of  Nevada,  Smith  of  San  Bernardino,  Stakes,  Stockcr,  Street, 
Tatman,  Thomas,  Tuttle,  Warfield,  Warmcastle,  and  Young — 50. 

Noes — ^Messrs.  Curtis,  Edwards,  Gray,  Hill  of  Nevada,  Hirst,  Kabler, 
Neblett,  Saiford,  Stratton,  Tipton,  and  Walker— 11. 

The  House  concurred  in  Senate  amendments  to  Assembly  bill  No.  329, 
an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act  amend- 
atory of  and  supplementary  to  an  act  to  establish,  support,  and  regulate 
common  schools,  and  to  repeal  former  acts  concerning  the  same,  approved 
May  3,  1855,  passed  March  28,  1857. 

Senate  bill  No.  344,  an  act  to  repeal  an  act  entitled  an  act  to  incorpo- 
rate the  town  of  San  Luis  Obispo,  approved  April  19, 1856,  read  first  and 
second  times,  rules  suspended,  read  third  time,  and  passed. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  Speaker: — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  106,  an  act  for  the  better  pro- 
tection of  settlers  on  public  land  in  this  state,  and  to  secure  the  rights  of 
parties  in  certain  cases ; 

Also,  Assembly  bill  No.  263,  an  act  to  authorize  the  guardian  of  Dionisio 
Kodriguez,  Isabella  Eodriguez,  and  Dolores  Eodriguez  to  sell  certain  of 
their  real  estate  at  private  sale ; 

Also,  Assembly  bill  No.  290,  an  act  for  the  relief  of  the  county  of  Santa 
Barbara ; 

Also,  Assembly  bill  No.  380,  an  act  to  authorize  the  executors  of  the 
last  will  and  testament  of  Imanuel  C.  Christian  Euss,  deceased,  to  sell 
real  estate  of  the  testator  at  private  sale ; 

Also,  Assembly  bill  No.  396,  an  act  to  audit  certain  claims; 

Also,  Assembly  bill  No.  414,  an  act  for  the  relief  of  certain  persons ; 

Also,  Assembly  bill  No.  427,  an  act  concerning  roads  and  highways  in 
and  for  the  counties  of  Tuolumne  and  Alameda ; 

Also,  Assembly  bill  No.  431,  an  act  supplemental  to  an  act  entitled  an 
act  to  fund  the  debt  of  Sutter  county,  and  provide  for  the  payment  there- 
of, passed  May  17, 1853; 

Also,  Assembly  bill  No.  435,  an  act  to  audit  certain  claims; 

Also,  Assembly  bill  No.  460,  an  act  to  authorize  the  issuance  of  a  dupli- 
cate for  a  certain  lost  Comptroller's  warrant ; 

Also,  Assembly  bill  No.  461,  an  act  to  re-locate  the  county  seat  of  Solano 
countj^  by  the  qualified  voters  of  said  county ; 

Also,  Assembly  concurrent  resolution  relative  to  collecting  delinquent 
dues  from  auctioneer  throughout  this  state ; 

Also,  Assembly  joint  resolution,  instructing  our  senators,  and  request- 
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ing  our  representatives,  to  have  American  eonsals  established  at  the  ports 
of  GuajmaS;  Mazatlan,  Manzanillo,  and  La  Paz ; 

Also,  Assembly  bill  No.  196,  an  act  to  grant  the  right  to  open  the  chan- 
nel of  Cache  Creek,  from  Clear  Lake  to  the  mouth  of  the  canon,  in  Sac- 
ramento Valley ; 

And  delivered  the  foregoing  bills  and  resolutions  to  his  Excellency  the 
Governor,  for  his  approval,  at  half-past  eleven  o'clock,  a.  m.,  April  24,  a. 
D.  1858. 

GEO.  A.  YOUNG. 

Senate  bill  No.  139,  an  act  creating  a  state  land  office  for  the  state  of 
California,  read  first  and  second  times,  considered  in  Committee  of  the 
Whole,  read  third  time,  and  passed. 

Mr.  Curtis  offered  the  following  resolution,  which  was  referred  to  the 
Committee  on  Accounts  and  Expenditures  : 

Senate  bill  No.  246,  an  act  supplementary  to  and  amendatory  of  an  act 
entitled  an  act  to  provide  for  the  incorporation  of  railroad  companies, 
passed  April  22,  1853,  and  to  the  several  acts  amendatory  and  supple- 
mentary thereto ;  read  third  time,  and  passed. 

Senate  bill  No.  310,  an  act  entitled  an  act  to  grant  the  right  to  con- 
struct a  bridge  across  the  American  Eiver,  at  its  mouth,  to  certain  parties 
therein  named;  read  first  and  second  times,  I'ules  suspended,  read  third 
time,  and  passed. 

The  House  concurred  in  Senate  amendments  to  Assembly  bill  No.  137, 
an  act  to  extend  the  terms  of  office  of  the  boards  of  supervisors  of  the 
counties  of  this  state. 

Mr.  Ballou  introduced  a  bill  for  an  act  making  appropriations  for  defi- 
ficiencies  in  appropriations  heretofore  made  for  Uie  ninth  fiscal  year,  for 
the  payment  of  officers,  clerks,  and  employees  of  the  Assembly. 

Read  first  and  second  times,  considered  as  in  Committee  of  the  Whole, 
read  third  time,  and  passed. 

The  following  message  was  received  from  the  Senate  : 

Senate  Chamber,  | 

April  24,  1858.  j 
Ma.  Speaker  : — The  Senate  have,  this  day,  amended  and  passed  Assem- 
bly bill  No.  416,  an  act  to  grant  the  right  to  construct  and  maintain  a 
bridge  across  Feather  Eiver,  and  ask  the  concurrence  of  the  Assembly. 

EWING,  Ass't  Sec'y. 

Assembly  bill  No.  416,  above  reported,  was  taken  up,  and  on  concur- 
ring in  Senate  amendments,  Messrs.  Pearls,  Stratton,  and  Hill  of  Sierra, 
demanded  the  ayes  and  noes,  and  tlie  House  concurred,  by  the  following 
vote : 

Ayes — Messrs.  Ballou,  Banks,  Briggs,  Buel,  Burbank,  Caldwell,  Cherry, 
Crane,  Curtis,  De  Long,  Edwards,  Ferguson,  Gordon,  Gray,  Graham,  Hal- 
deman,  Hamlin,  Hancock,  Havens,  Hill  of  Nevada,  Hitchens,  Hobart, 
Holladay,  Holman,  Howell,  Lee,  Lewis,  Loofbourrow,  Marshall,  McCoy, 
Mitchell,  Moore,  Moses,  Neblett,  O'Bnen,  Ormsby,  Palmer,  Parker,  Saf- 
ford,  Shepard,  Sheridan,  Simons,  Smith  of  Nevada,  Smith  of  San  Bernard- 
ino, Stakes,  Stocker,  Tatman,  Thomas,  Tipton,  Tuttle,  Walker,  Wai'd, 
Warmcastle,  and  Young — 54. 
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NoBB— Messrs.  Aud,  Ely,  Heath,  Hill  of  Sierra,  Kabler,  Pearis,  Sherwin, 
and  Stratton — 8. 

Mr.  Saffbrd  moved  that  the  House  adjourn. 
Lost. 

REPORTS. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing reports : 

Mr.  Speaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  458,  an  act  fixing  the  time  at 
which  the  clerk  of  the  Supreme  Court  shall  be  elected,  and  have  sent  the 
same  to  his  Excellency'  tne  Governor,  for  his  approval,  at  three  o'clock, 
p.  M.,  April  23, 1858. 

GEO.  A.  YOUNG,  Chairman. 

The  sergeant-at-arms  made  the  following  report : 

To  the  Son.  the  Assembly  : 

In  accordance  with  resolution  passed  the  House,  requiring  the  sergeant- 
at-arms  to  furnish  stationery  for  the  members  of  the  Assembly,  and  report 
the  amount  purchased  each  week,  report  that  for  week  ending  April  21, 
I  have  purchased  from  J.  Bithell,  stationery  to  the  amount  of  $115,  for 
which  vouchers  have  been  handed  the  Committee  on  Accounts  and  Ex- 
penditures. 

JAS.  F.  QUIN,  Sergeant-at-Arms, 
To  the  Hon.  the  Assembly : 

In  accordance  with  the  provisions  of  an  act  to  appropriate  money  for 
postage  and  express  purposes  during  the  present  session  of  the  Legisla- 
ture, approved  January  11, 1858,  beg  leave  to  report  that  the  postage  and 
express  accounts  of  the  members  of  the  Assembly,  and  clerk,  have  been 
closed,  and  that  the  residue  in  the  postage  and  express  fund  is  $21  06, 
which  amount  has  been  paid  over  to  the  Treasurer  of  State,  as  required 
by  law, 

JAS.  F.  QUIN,  Sergeant-at-Arms. 

Senate  bill  No.  144,  an  act  appropriating  money  for  the  support  of  the 
state  prison,  read  first  and  second  times,  amended,  rules  suspended,  read 
third  time,  and  passed. 

On  motion  of  Mr.  Safford,  at  half-past  five  o'clock,  the  House  adjourned. 


IN  ASSEMBLY. 

Monday,  April  26, 1858. 
House  met  pursuant  to  adjournment. 
Speaker  in  the  chair. 

Boll  called,  and  all  present  except  those  absent  on  leave. 
Journals  of  Saturday  read  and  approved. 
Mr.  Lee  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  all  members  of  this  House,  who  have  been  absent  during 
41a* 
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the  present  session  without  leave,  are  hereby  excused,  and  this  resolution 
shall  have  the  same  effect  as  if  the  said  members  had  obtained  leave  of 
absence  in  the  usual  way;  and  that  the  clerk  immediately  inform  the 
Comptroller  of  the  passage  of  this  resolution. 

Mr.  De  Long  offered  the  following  concurrent  resolution,  which  was 
adopted : 

Resolved^  By  the  Assembly,  the  Senate  concurring,  that  the  board  of 
state  prison  directors  be,  and  they  are  hereby,  instructed  to  allow  John 
F.  McCauley  the  use  of  a  epfficient  number  of  state  prison  convicts,  not  to 
exceed  one  nundred  in  number,  to  convey  from  said  prison  such  property, 
consisting  of  bricks,  etc.,  as  he  may  have  there  and  desire  to  remove,  and 
which  said  director  shall  see  proper  to  allow  him  to  remove )  he,  the  said 
McCauley,  beinff  responsible  for  their  safe-keeping  and  delivery.  The 
said  convicts  to  be  used  in  conformity  with  and  under  the  direction  of  the 
prison  authorities. 

Mr.  Edwards  offered  the  following  resolution,  which  was  adopted  : 

Resolved^  That  the  clerk  of  this  House,  and  his  assistant,  and  the  ser- 
geant-at-arms,  be  allowed  one  porter,  during  the  time  allowed  to  them  to 
settle  up  their  business,  not  exceeding  fifteen  days,  and  that  Charles  D. 
Cushing  is  hereby  appointed  for  that  purpose,  at  the  same  per  diem  as  he 
now  receives. 

Mr.  Ballou  offered  the  following  resolution,  which  was  adopted  : 

Besolved,  That  all  deficiencies  in  the  pay  of  officers,  clerks,  and  at- 
taches, of  the  Assembly,  be,  and  the  same  are  hereby,  ordered  paid  oat 
of  the  contingent  fund  of  the  Assembly. 

Mr.  Tuttle  offered  the  following  resolution,  which  was  adopted  : 

Besolved,  That  per  diem  be  allowed  John  L.  Bell,  from  February  20  to 
February  27,  and  from  March  27  to  April  3,  1858,  fourteen  days,  as  copy- 
ing clerk,  and  John  L.  Bell,  S.  M.  Daggett,  G.  W.  Terrell,  and  W.  G. 
Wood,  from  January  4  to  January  18,  inclusive,  and  J.  L.  Allen,  for  four- 
teen days,  as  assistant  enrolling  clerk. 

Mr.  Street  offered  the  following  resolution,  which  was  adopted  : 

Besolvedy  That  Messrs.  Sayage  and  Hawkins,  journal  clerks  of  the  As- 
sembly, be,  and  are  hereby,  allowed  thirty  days  each,  to  write  up  and 
complete  the  journals  of  the  Assembly,  and  that  they  be  paid  for  the 
same  their  usual  per  diem  allowance  out  of  the  contingent  fund  of  the 
Assembly,  when  the  journals  are  completed. 

Mr.  HoUaday  offered  the  following  resolution : 

Resolved,  That  so  much  of  the  resolution  directing  the  Comptroller  not 
to  issue  his  warrants  to  pay  the  lessee  of  the  state  prison  his  monthly  pay- 
ments for  keeping,  guarding,  and  clothing  the  state  prison  convicts,  be, 
and  is  hereby,  rescinded,  so  as  to  allow  the  auditing  and  paying  the  sum 
of  twenty  thousand  nine  hundred  and  eighty-six  dollars,  ($20,986,)  being 
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the  amount  due  the  said  lessee  for  keeping  the  said  state  prison  and  con- 
victs from  the  26th  of  December,  1857,  to  the  Ist  of  March,  1858,  inclu- 
sive. 

Upon  which,  Messrs.  Hamlin,  Kabler,  and  Curtis,  demanded  the  ayes 
and  noes,  and  the  same  was  adopted,  by  the  following  vote  : 

Ates — ^Messrs.  Anderson,  Ballou,  Briggs,  Buel,  Cherry,  Crane,  Davis, 
De  Long,  Edwards,  Ely,  Ferguson,  Galbraith,  Gordon,  Graham,  Groom, 
Haldeman,  Harris,  Hill  of  Nevada,  Hill  of  Sierra,  Hitchens,  Holladay, 
Holman,  King,  Lee,  Lewis,  Loof bourrow,  McCoy,  Mitchell,  Moses,  Parker, 
Pearis,  Shepard,  Sherwin,  Simons,  Stakes,  Stocker,  Street,  Tatman,  Thom- 
as, Tipton,  Tuttle,  Walker,  Ward,  and  Warfield^4. 

Nobs — ^Messrs.  Aud,  Banks,  Caldwell,  Curtis,  Gray,  Hamlin,  Havens, 
Hobart,  Hirst,  Kabler,  Minis,  Moore,  O'Brien,  Palmer,  Safltord,  Sheridan, 
Smith  of  Nevada,  Spilman,  Stout,  Stratton,  and  Warmcastle — 21. 

Mr.  Young,  chairman  of  the  Committee  on  Enrollment,  made  the  fol- 
lowing report : 

Mr.  Spsaker  : — The  Committee  on  Enrollment  have  examined,  and 
found  correctly  enrolled,  Assembly  bill  No.  171,  an  act  to  provide  for  the 
collection  of  licenses  of  billiard-tables,  billiard  and  drinking-saloons,  res- 
taurants, and  eating-houses ; 

Also,  Assembly  bill  No.  327,  an  act  to  provide  for  the  protection  of  for- 
eigners, and  to  define  their  liabilities  and  privileges  ; 

Also,  Assembly  bill  No.  391,  an  act  to  provide  for  the  payment  of  the 
debt  of  Humboldt  county  that  existed  on  the  31st  day  of  December, 
1857; 

Also,  Assembly  bill  No.  402,  an  act  to  prevent  the  further  immigration 
of  Chinese  and  Mongolians  to  this  state ; 

Also,  Assembly  bill  No.  477,  an  act  to  amend  an  act  entitled  an  act  con- 
cerning the  office  of  public  administrator  in  the  counties  of  Nevada,  Sac- 
ramento, Monterey,  and  Amador,  approved  April  5,  1856; 

Also,  Assembly  bill  No.  238,  an  act  granting  certain  powers  to  the  board 
of  education  of  the  city  and  county  of  San  Francisco; 

Also,  Assembly  bill  No.  152,  an  act  to  provide  for  the  payment  of  the 
expenses  incurred  in  the  survey  of  the  boundary  lines  between  the  coun- 
ties of  Tuolumne  and  Stanislaus,  in  the  year  1854 ; 

Also,  Assembly  bill  No.  416,  an  act  to  grant  the  right  to  construct  and 
maintain  a  bridge  across  the  Feather  Kiver; 

Also,  Assembly  bill  No.  137,  an  act  to  extend  the  terms  of  office  of  the 
board  of  supervisors,  in  certain  counties  in  this  state ; 

Also,  Assembly  bill  No.  432,  an  act  to  divide  the  city  and  county  of  San 
Francisco  into  townships,  and  to  provide  for  the  election  of  justices  of  the 
peace,  constables,  and  supervisors ; 

Also,  Assembly  bill  No.  486,  an  act  to  authorize  the  settlement  of  the 
accounts  of  James  M.  Estell  and  John  F.  McCauley,  arising  out  of  state 
prison  matters; 

Also,  Assembly  bill  No.  485,  an  act  for  the  relief  of  certain  persons; 

Also,  Assembly  bill  No.  315,  an  act  to  establish  the  pay  of  officers  and 
employees  of  the  Senate  and  Assembly,  and  to  repeal  existing  laws  relat- 
ing thereto ; 

Also,  Assembly  bill  No.  329,  an  act  amendatory  of  and  supplementary 
to  an  act  entitled  an  act  amendatory  of  and  supplementary  to  '^an  act  to 
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establish,  support,  and  regalate  common  schools,  and  to  repeal  former  acts 
concerning  tne  same,  approved  May  3d,  1856,"  passed  March  20th, 
1857; 

Also,  Assembly  bill  No.  283,  an  act  to  amend  section  one  of  an  act  to 
provide  revenue  for  the  support  of  the  government  of  this  state  from  a  tax 
to  be  levied  and  collected  from  foreign  and  inland  bills,  and  other  matters, 
approved  April  29,  1857 ; 

Also,  Assembly  bill  No.  413,  an  act  providing  for  the  registration  of 
marriages,  births,  divorces,  and  deaths,  m  California. 

Also,  Assembly  concurrent  resolution  relative  to  printing  and  distribu- 
ting of  certain  laws  in  Spanish. 

GEORGE  A.  YOUNG,  Chairman. 

Mr.  Holman  offered  the  following  resolution,  which  was  laid  on  the 
table: 

Besolved,  That  A.  W.  Luckett  be  allowed  three  dollars  per  diem  for  his 
services  rendered  in  the  Assembly,  to  be  paid  out  of  the  contingent  fund 
of  the  Assembly. 

Mr.  Street  offered  the  following  resolution,  which  was  adopted  : 

Besolved,  That  W.  G.  Wood,  copying  clerk,  be  and  he  is  hereby  allowed, 
the  samei?^  diem  as  the  assistant  clerk  of  the  Assembly,  from  and  after 
the  dat-e  of  his  appointment : 


The  following  messages  were  received  from  the  Governor : 

California,  Executive  Dei 
Sacramento,  April  24, 1858. 


State  op  California,  Executive  JDepartment,  ) 


To  the  Assembly  of  California : 

1  return,  herewith,  to  your  honorable  body,  without  my  approval,  an  act 
amendatory  of  an  act  dividing  the  state  into  counties,  and  establishing 
the  seats  of  justice  therein,  passed  April  25,  1851,  and  to  repeal  an  act 
concerning  the  same,  passed  May  15,  1854. 

The  boundaries  of  Marin  county  were  first  defined  by  the  act  of 
April  25,  1851.  Some  changes  were  made  by  the  act  of  May  15,  1854, 
and  again  by  the  act  of  April  27,  1855. 

By  reference  to  the  Journal  of  the  Assembly  for  the  year  1856, 1  find 
^      that  on  the  8th  February,  the  delegation  from  Sonoma  and  Marin  coun- 
ties agreed  on  a  bill  directing  the  Surveyor  General  to  run  and  mark  the 
•j    boundary  in  conformity  with  the  act  of  the  15th  May,  1854,  and  this 
rA>  became  a  law  on  the  23d  of  February,  of  the  same  vear. 
^    '       The  line  was  run  and  is  now  the  established  boundary  between  the 
two  counties. 

The  act  now  before  me  transfers  a  portion  of  that  territory  which  is 
now  in  Sonoma  to  Marin  county,  and  with  it  a  considerable  number  of 
citizens. 

The  people  residing  upon  this  territory  have  unanimously  remonstrated 
against  the  change,  and  1  am  satisfied  that  the  public  interest  requires 
that  the  boundary  should  remain  where  it  is.  It  is  the  natural  one,  and 
in  my  opinion  best  adapted  to  the  interests  and  convenience  of  the  people. 

Such  being  my  opinion,  the  bill  is  respectfully  returned  for  reconsid- 
eration. 

JOHN  B.  WELLBR. 
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On  the  question,  "Shall  the  bill  pass,  notwithstanding  the  veto  of 
the  Governor  ?"  it  was  lost,  by  the  following  vote  : 

Ates — ^Messrs.  Briggs,  Crane,  Sherwin,  Stoeker,  Stratton,  Tatman, 
Tuttle,  Walker,  Ward,  and  Young— 10. 

Noes — Messrs.  Anderson,  Aud,  Sallou,  Banks,  Buel,  Caldwell,  Cherry, 
Curtis,  Davis,  De  Long,  Edwards,  Ely,  Ferguson,  Gordon,  Gray,  Graham, 
Groom,  Haldeman,  Hamlin,  Hancook,  Harris,  Havens,  Hill  of  Nevada, 
Hill  of  Siei*ra,  Hobart,  Holladay,  Holman,  Howell,  Hirst,  Kabler,  Lewis, 
Loofbourrow,  McCoy,  Minis,  Mitchell,  Moore,  Neblett,  O'Brien,  Palmer, 
Parker,  Pico,  Safford,  Shopard,  Simons,  Spilman,  Stout,  Street,  Thomas, 
Tipton,  Warfield,  and  Warmcastle. — 61. 

On  the  question  "Shall  the  bill  to  authorize  the  construction  of  a 
bridge  across  the  Pajaro  Elver,  pass,  notwithstanding  the  objections  of 
the  Governor,  reported  by  him  on  yesterday  ?  "  it  was  lost,  by  the  follow- 
ing vote : 

Ates — ^Messrs.  Groom,  Hamlin,  Heath,  Hobart,  Mitchell,  Moses,  Pico, 
Sherwin,  Stoeker,  Stratton,  Tatman,  Thomas,  Tuttle,  and  Warfield — 14. 

Noes — Messrs.  Aud,  Ballou,  Banks,  Briggs,  Buel,  Caldwell,  Cherry, 
Crane,  Curtis,  Davis,  Galbraith,  Gray,  Graham,  Harris,  Havens,  Hill 
of  Nevada,  Hill  of  Sierra,  Hitchens,  Holladay,  Howell,  Hirst,  Kabler, 
Lewis,  Minis,  Moore,  O'Brien,  Palmer,  Parker,  Pearis,  SaflPord,  Shepard, 
Simons,  Smith  of  Nevada,  Smith  of  San  Bernardino,  Spilman,  Stout, 
Tipton,  and  Warmcastle — 38. 

State  op  Calipornia,  Executive  Department,  ) 
Sacramento,  April  26,  1868.  j 

To  the  Assembly  of  California : 

1  return,  herewith,  to  your  honorable  body,  without  my  approval,  an 
act  to  divide  the  city  and  county  of  San  Francisco  into  townships,  and  to 
provide  for  the  election  of  justices  of  the  peace,  constables  and  supervis- 
ors. 

This  bill  is  one  exclusively  local  in  its  character.  It  affects  no  one  out- 
side of  the  city  and  county  of  San  Francisco. 

The  delegation  in  both  branches  of  the  Legislature,  from  that  county, 
have  unanimously  protested  against  its  passage.  They  claim  that  the  act 
will  have  an  injurious  effect  upon  the  interests  of  the  people. 

I  have  nothing  to  do  with  the  political  opinions  of  these  gentlemen. 
As  the  chosen  representatives  of  the  people,  they  are  entitled  to  respect, 
and  their  views  in  regard  to  a  question  purely  local,  ought  not  to  be  disre- 
garded. I  shold  lose  my  own  self  respect,  if  I  stopped  to  inquire  into  their 
politics  of  men  who  are  to  be  benefited  by  the  passage  of  laws.  In  this 
regard,  I  have  neither  friends  nor  foes.  In  the  exercise  of  the  appointing 
power,  I  always  prefer  those  who  belong  to  the  same  political  organiza- 
tion that  I  do,  but  in  legislation,  no  consideration  of  tnis  character  can 
be  allowed  to  influence  my  actions.  ^ 

JOHN  B.  weller: 

On  the  question,  <<  Shall  the  bill  pass,  notwithstanding  the  objections  of 
the  Governor?"  it  was  lost,  by  the  following  vote  : 

Ates — ^Messrs.  Briggs,  Crane,  De  Long,  Graham,  Groom,  Haldeman, 
Harris,  Havens,  Heath,  King,  Lewis,  Loofbourrow,  Marshall,  O'Brien, 
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Orms^,  Parker,  Pico,  Smith  of  Nevada,  Stakes,  Stocker,  Stratton,  Tat- 
man,  Tipton,  Tattle,  Ward,  Warfield,  and  Young— 27. 

Noes — ^Messrs.  Anderson,  Aud,  Ballon,  Banks,  Buel,  Caldwell,  Cherrjr, 
Curtis,  Davis,  Edwards,  Gralbraith,  Gordon,  Gray,  Hill  of  Nevada,  HiD 
of  Sierra,  Hitchens,  Hobart,  Holladay,  Holman,  Howell,  Hirst,  Kabler, 
Lee,  McCoy,  Minis,  Mitchell,  Moore,  Neblett,  Palmer,  Pearis,  SafTord, 
Shepard,  Sheridan,  Sherwin,  Smith  of  San  Bernardino,  Spilman,  Stent, 
Thomas,  Walker,  and  Warmcastlo— 40. 

State  op  California,  Executive  Deparment,  1 
Sacramento,  April  26, 1858.  ) 

To  the  Assembly  of  California : 

I  have,  this  day,  approved  the  following  bills,  viz. : 

An  act  to  grant  the  right  to  open  the  channel  from  Clear  Lake  to  the 
mouth  of  the  cafion  in  Sacramento  Valley ; 

Also,  an  act  concerning  roads  and  highways,  in  and  for  the  counties  of 
Tuolumne  and  Alameda; 

Also,  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act 
amendatory  of  an  act  to  provide  for  the  protection  of  foreigners,  and  to 
define  their  liabilities  and  privileges,  passed  March  13, 1853— passed  May 
13,  1854— approved  March  5, 1857 ; 

Also,  an  act  to  grant  the  right  to  construct  and  maintain  a  bridge  across 
the  Feather  Kiver ; 

Also,  an  act  to  extend  the  terms  of  ofSce  of  the  boards  of  supervisors  of 
certain  counties  of  this  state ) 

Also,  an  act  to  provide  for  the  collection  of  licenses  of  billiard-tables, 
billiard  and  drinking-saloons,  restaurants,  and  eating-houses ; 

Also,  an  act  to  authorize  the  settlement  of  the  accounts  of  James  M. 
Estell  and  John  F.  McCauley ,  arising  out  of  state  prison  matters ; 

Also,  an  act  granting  certain  powers  to  the  board  of  education  of  the 
city  and  county  of  San  Francisco ; 

Also,  an  act  to  provide  for  the  payment  of  the  expenses  incurred  in  the 
survey  of  the  boundary  lines  between  the  counties  of  Tuolumne  and  Stan- 
islaus, in  the  year  one  thousand  eight  hundred  and  fifty-four ; 

Also,  an  act  to  provide  for  the  payment  of  the  debt  of  Humboldt  coun- 
ty that  existed  upon  the  thirty-first  day  of  December,  a.  d.  one  thousand 
eight  hundred  and  fifty-seven. 

JNO.  B.  WELLER 

State  op  California,  Executive  DsPARTiifBNT, ) 
Sacramento,  April  26,  1858.  J 

To  the  Assembly  of  Calif omia  : 

I  have,  this  day,  approved  an  act  to  amend  an  act  entitled  an  act  con- 
cerning the  office  of  public  administrators  in  the  counties  of  Nevada,  Sac- 
ramento, Monterey,  and  Amador,  approved  April  5,  1856; 

Also,  an  act  to  prevent  the  further  immigration  of  Chinese  or  Mongo- 
lians to  this  state ; 

Also,  an  act  to  establish  the  pay  of  officers  and  employees  of  the  Sen- 
ate and  Assembly,  and  to  repeal  existing  laws  relating  thereto; 

Also,  an  act  to  amend  section  one  of  an  act,  entitled  an  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,  from' a  tax  to  be 
levied  and  collected  from  foreign  and  inland  bills  and  other  matters,  ap- 
proved April  29,1857; 

Also,  an  act  for  the  relief  of  certain  parties ; 
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AlsO;  an  act  providing  for  the  registration  of  marriages,  births,  di- 
vorces, and  deaths,  in  California ; 

Also,  an  act  for  the  better  protection  of  settlers  on  public  lands  in  this 
state,  and  to  secure  the  rights  of  parties  in  certain  cases. 

JOHN  B.  WELLER 

Mr.  Safford,  chairman  of  the  Committee  on  Claims,  made  the  following 
report,  which  was  adopted  : 

Mr.  Speaker  : — The  Committee  on  Claims,  to  whom  was  referred  the 
claim  of  Britton  &  Eey,  for  balance  due  for  printing  and  engraving  bonds 
for  funding,  according  to  act  of  1856 ; 

Also,  for  printing  three  thousand  Comptroller's  warrants,  during  the 
year  1856; 

Keport  the  same  back,  and  recommend  it  be  sent  to  the  board  of  exam- 
iners for  action  thereon ; 

Also,  Senate  bill  No.  161,  an  act  to  audit  the  claim  of  J.  M.  Anderson, 
and  recommend  it  be  indefinitely  postponed. 

A.  P.  K.  SAFFOED,  Chairman. 

Mr.  Stocker  had  leave  to  withdraw  affidavits  and  vouchers  of  the  Mc- 
Cauley  claim. 

Mr.  Curtis  made  a  verbal  report  of  the  Committee  on  Accounts  and 
Expenditures. 

The  following  resolution  was  adopted  : 

Eesolvedy  That  William  D.  Scogin  is  hereby  allowed  ten  days,  at  six 
dollars  per  day,  for  services  rendered  as  assistant  door-keeper  of  this 
House,  payable  out  of  the  contingent  fund  of  the  Assembly. 

On  motion  of  Mr.  De  Long,  Messrs.  Young,  Havens,  and  Parker,  were 
appointed  a  committee  to  wait  upon  the  speaker. 

On  motion  of  Mr.  Ballou,  Messrs.  Crane  and  Lewis,  were  appointed  a 
committee  to  announce  to  the  Grovernor  that  the  House  was  ready  to 
adjourn. 

Kesolutions  were  adopted,  as  follows : 

Resolved,  That  the  sum  of  fifteen  dollars  be  and  the  same  is  hereby  al- 
lowed to  John  Statton,  as  a  balance  due  him  for  services  as  porter  of  Ju- 
diciary Committee  and  Committee  of  Ways  and  Means,  and  that  the 
same  be  paid  out  of  the  contingent  fund  of  this  House. 

Besolved,  That  the  thanks  of  this  House  be  tendered  to  the  Hon.  N.  E. 
Whiteside,  for  the  able,  fair,  and  impartial  course  pursued  by  him  as  the 
presiding  officer  of  this  Assembly  during  the  session  now  about  to  close. 

Besolved,  That  this  resolution  be  entered  on  the  Journals  of  this  House. 

Eesolvedy  That  the  thanks  of  this  House  be  tendered  to  the  clerks,  sor- 
geant-at-arms,  assistant  serjeant-at-arms,  door-keeper,  and  pages,  of  the 
Assembly,  for  the  faithful  and  efficient  manner  which  they  have  dxscharged 
the  duties  of  their  different  positions. 

The  private  secretary  of  the  Governor  announced  that  the  Governor 
had  approved  Assembly  bill  No.  486,  an  act  to  authorize  the  settlement 
of  the  accounts  of  James  M.  Estell  and  John  F.  McCauley,  arising  out  of 
state  prison  matters. 
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At  twelve  o'clock,  m.,  the  hour  fixed  for  adjonmment  sine  die,  the 
speaker  delivered  the  following  valedictory  address  : 

On  the  fourth  day  of  January  last,  fresh  from  the  people,  authoritatively 
commissioned  hy  them  for  the  transaction  of  legislative  husiness  within 
this  Assembly  hall,  we  first  came  together,  and  the  page  that  now  records 
our  permanent  organization,  has  its  duplicate  copy  deeply  engraven  upon 
the  tablets  of  my  memory,  by  which,  throughout  the  remainder  of  my 
journey  of  life,  I  shall  be  constantly  reminded  of  the  high  and  honorable 
obligation  its  character  imposes. 

To  review  minutely  the  history  of  our  past  session,  is  more  than  the 
anxiety  of  the  present  moment  will  permit ;  suffice  it,  then,  to  say,  that 
the  business  of  legislation  for  which  we  assembled  is  now  concluded,  and 
it  only  remains  for  the  people  of  the  state  of  California  to  pass  in  judg- 
ment upon  our  actions,  nor  do  I  fear  the  result.  The  confidence  I  repose 
in  their  honesty  and  intelligence,  assures  me,  by  anticipation,  of  an  award 
at  their  hands  in  your  favor,  for  a  review  of  our  record  cannot  fail  to  dis- 
close to  them,  in  every  line,  if  not  the  expansiveness  of  wisdom,  at  least 
the  honesty  of  purpose. 

In  answer  to  the  special  character  of  the  laws  we  have  passed,  we  need 
only  refer  to  the  peculiar  condition  of  affairs  over  which  we  have  been 
called  to  legislate.  The  measure  of  our  actions  has  extended  to  all  parts 
of  the  vast  territory  embraced  within  the  limits  of  our  gigantic  state, 
comprehending,  as  it  does,  within  its  ample  area,  every  variety  of  climate, 
constantly  exhibiting  to  the  gaze  of  the  astonished  or  admiring  beholder 
the  striking  contrast  of  perpetual  snow  and  the  frowns  of  winter  along 
the  summit  range  of  the  sierras  on  the  one  hand,  and  her  plains  tempered 
with  the  eternal,  but  alternating  seasons  of  spring  and  summer,  with  all 
their  appropriate  concomitants,  to  nature's  most  prodigal  allowance  on 
the  other.  The  same  season  of  the  vear  fetters  in  ice  the  key  with  which 
the  miner  is  want  to  unlock  the  vault  of  his  hidden  treasure  in  the  moun- 
tains, and  invites  the  plowman  to  the  field  and  the  furrow  on  the  plains, 
arresting  with  snow  tne  march  of  the  ambitious  and  adventurous  pros- 
pector in  the  gulches — and  with  the  bloom  and  the  fragrance  of  the  rose, 
awakens  with  delight  the  sensibilities  of  the  settlers  in  the  vales.  Inde- 
pendent of  the  wants  of  our  own  native  citizens,  we  have  had  to  regard 
the  rights  of  other  people,  from  other  countries,  of  different  habits,  man- 
ners, and  customs,  whose  relative  situation  among  us  has  imperatively 
demanded  at  our  hands,  careful  and  discriminating  considerations — added 
to  these  the  various  business  pursuits  in  which  our  citizens  are  engaged — 
the  different  productive  resources  of  wealth  in  our  state — her  mineral 
and  her  agricultural  lands,  and  they,  too,  in  certain  localities  so  intricately 
blended  that  human  wisdom  fails  to  adjust  the  line  of  discrimination ; 
these,  combined  with  the  doubtful  character  of  the  property  claims  of 
some  of  our  citizens,  and  the  downright  uncertain  and  unsettled  condition 
of  the  landed  interests  of  all,  have  done  much  to  characterize  our  aations 
and  debar  legislation  more  general  in  its  nature. 

The  zeal  and  assiduity  with  which  you  have  applied  yourselves  in  the 
discharge  of  your  legislative  duties,  have  been  to  me,  and  I  am  sure  it  will 
be  to  those  who  sent  you  here,  a  source  of  peculiar  pride,  and  is  worthy 
a  much  higher  tribute  of  praise  than  a  passing  notice  of  this  kind. 

That  the  rule  of  my  conduct  as  your  presiding  officer,  has  at  all  times 
been  such  as  to  merit  your  approval,  is  more  than  I  have  reason  to  expect 
or  the  egotism  to  claim,  while,  at  the  same  time,  I  have  an  abiding  faith, 
that  gives  me  the  consolation  to  hope  that  you  will  now  and  hereafter 
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accord  to  me  an  honest  sincerity  of  purpose  in  all  things  relating  to  the 
discharge  of  the  arduous  duties  your  partiality  had  in  the  beginning  im- 
posed upon  me. 

The  kindness,  courtesy,  and  forbearance,  which  you  have,  during  the 
entire  period  of  our  labors,  manifested  towards  me,  whether  in  my  endea- 
vors to  ride  down  the  stoim  of  excitement  and  passion,  which  animated 
discussions  have  sometimes  let  in  upon  us,  or  resting  in  the  repose  of  that 
order,  bettor  reason  had  restored — pronouncing  judgments  from  the  chair, 
or  participating  in  debate  upon  the  fldor — have  won  for  you,  and  each  of 
you,  a  place  in  my  atfectionate  regards  which  can  never  perish  but  with 
the  loss  of  reason  or  the  gloom  of  the  grave. 

The  brief  authority  with  which  I  have  been  clothed  during  the  period 
of  our  deliberations,  will,  in  a  moment  more,  be  for  ever  laid  aside,  but 
an  approving  conscience  here  prompts  me  to  saj',  that  not  one  word  by 
virtue  of  that  authority  have  I  pronounced  with'n  this  hall,  without  an 
immediate  sense  of  the  source  to  which  I  was  indebted  for  the  privilege 
of  giving  it  utterance,  and  a  full  appreciation  of  the  moral  obligation  it 
imperatively  demanded. 

To  the  officers  and  attaches  of  this  Assembly,  from  the  highest  to  the 
lowest,  much  praise  is  due  for  the  prompt,  energetic,  and  faithful  manner 
in  which  they  have  discharged  the  duties  severally  devolving  upon  them. 

To  the  genius  of  our  American  institutions,  and  that  never- tiring  and 
energetic  spirit  of  the  American  people,  let  us  acknowledge  our  indebt- 
edness for  our  present  rich  inheritance  and  happy  homes  in  California; 
and  to  Almighty  God  wo  have  abundant  reason  to  be  thankful  for  the 
uniform  goo. I  health  with  which  we  have  been  blest  from  the  beginning 
to  the  close  of  our  labors,  and  may  His  divine  fivor  ai-compan}-  you  each 
on  your  return  to  your  homes,  to  your  constituents,  and  to  the  bosom  of 
your  families  and  friends; — and  may  your  future  be  full  of  years,  prosper- 
ous, and  happy,  is  the  sincere  wish  of  your  late  speaker,  but  now  most 
obedient,  humble  servant,  and  friend,  who  now  pronounces  this  Assembly 
adjourned,  without  day,  and  bids  you  all  an  affectionate  farewell. 

Approved. 

NIN.  E.  WHITESIDE, 

Speaker  of  Assembly. 
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83 


84 


85 


86 


87 


I 


An  Act  concerning  Lawful  Fences  in  Con- 
tra Costa  County.     Warmcastle,  154. 

An  Act  to  authorize  persons  to  change 
their  Names,  in  certain  cases,  and  to 
prohibit  applications  to  the  Legislature 
thereof.    Judiciary  Committee,  160. 

An  Act  for  the  Relief  of  D.  S.  Lord  t  Co. 
Burbank,  1G2. 

An  Act  to  provide  for  the  payment  of  the 
Claim  of  Henry  Caperton  against  the 
State.     Havens,  153. 

An  Act  supplementary  to  an  Act  entitled 
an  Act  to  apportion  the  Senatorial  and 
Assembly  Districts  of  this  State,  pass- 
ed May  18,  1853.     Lewis,  162. 

An  Act  to  create  Township  Assessor, 
and  to  abolish  the  office  of  County 
Assessor.     Smith,  Nevada,  153. 

An  Act  to  authorize  the  Executors  and 
Administrators  of  John  Ellug,  deceas- 
ed, to  sell  Real  Estate  of  said  deceased 
at  private  or  public  sale.    Holladay,  1 62. 


153 


153 


154 


160 


162 


162 


162 


162 


162 


202 


230 


162 


261 


201 


I     227 


227 


428 


267 

I 

235       159,204 
176,236 

493 
492 

258 

371 
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88 


89 


90 


TITLE. 
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91 


An  Act  to  fix  the  Compensation  of  the 
Assessor  of  Alameda  Coanty.  Hobart, 
162. 

An  Act  amendatory  of  an  Act  concern- 
ing Notaries  Public,  approved  April  30, 
1857.     Ormsby,  166. 

An  Act  for  the  construction  of  a  Court 
House  and  other  County  Buildings,  in' 
El  Dorado  County,  and  for  the  levy  of 
a  Tax  therefor.     Lee,  166. 

An  Act  to  authorize  the  formation  of  Joint 
Stock  Associations,  for  the  purpose  of 
establishing  Savings,  Deposit  and  Dis- 
count Associations.     Shepard,  166. 


92  ,  An  Act  to  authorize  the  Arrest  of  Per- 
j  sons  charged  with  Crime,  on  Tele- 
I       graphic  Information.     Shepard,   161. 

93  ;  An  Act  to  provide  for  the  Transcribing 
I  and  Transferring  certain  Records  in 
I  Sonoma  and  Solano  Counties,  to  the 
i  County  of  Napa.     Anderson,  134. 

94  An  Act  appropriating   Money  to  pay  H. 

C.  Peck  and  Theodore  Bliss,  for  Speci- 
men Copies  of  School  Books  furnished 
I       John  C.  Marvin,  late  Superintendent  of 
Public  Instruction.     DeLong,  161. 

95  An  Act  concerning  the  Indigent  Sick 
Fund  of  Nevada  County.  Caldwell, 
161. 

96  An  Act  to  amend  an  Act  entitled  an  Art 
amendatory  of  and  supplementary  to 
an  Act  entitled  an  Act  to  regulate  Pro- 
ceedings in  Civil  Cases  in  Courts  of 
Justice  of  this  State,  passed  May  13, 
1854.     Caldwell,  108. 

97  An  Act  to  change  the  manner  of  Paying 
the  Officers  of  Elections  in  the  County 
of  Stanislaus.     Thomas,  144. 

98  An  Act  amendatory  of  an  Act  entitled  an 
Act  to  regulate  Rodeos,  passed  April 
30,  1851.     Pico,  134. 

99  An  Act  to  amend  an  Act  to  authorize  the 
Board  of  Supervisors  of  Humboldt 
County  to  lery  a  Special  Tax  for  cer- 
tain purposes,  and  to  provide  for  the 
Collection  of  the  same.    Havens,  165. 


162 


166 


166 


166 


166 


166 


166 


161 


167 


167 


134 


166 


236 


1 176, 196 


237 


1 193, 230 


175 


409 


175 


426 


375 


192 


197 
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100 


101 


102  i 


103 


104 


105 


An  Act  to  amend  an  Act  entitled  an  Act 
to  amend  an  Act  entitled  an  Act  to' 
Fund  the  Debt  of  Napa  County,  and, 
to  provide  for  the  Payment  of  the  same.; 
Walker,  166.  I 

An  Act  to  amend  an  Act  entitled  an  Act, 
to  authorize  the  Board  of  Supervisors: 
of  the  City  and  County  of  San  Fran-1 
Cisco  to  allow,  confirm  and  direct  the! 
Auditing  of  certain  Claims  therein' 
named,  approved  April  27, 1857.  Hol- 
laday,  172. 

An  Act  to  ratify  and  approve  Order  No. 
46,  of  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco, 
approved  August  6,  1857.  Holladay, 
173. 

An  Act  for  the  Support  and  Government' 
of  the  State  Prison  of  the  State  of  Cal- 
ifornia.    Lewis,  172. 

An  Act  fixing  the  Times  at  which  Repre- 
sentatives in  Congress  shall  be  elected. 


Strattou,  166. 

An  Act  entitled  an  Act  to  authorize  Mary 
Latimer  to  sell  and  convey  Real  Estate. 
DcLong,  161. 


I 


106  !  An  Act  for  the  better  Protection  of  Set- 
I  tiers  on  Public  Lands  in  this  State,  and 
I  to  secure  the  right  of  parties  in  certain 
I  cases.     Stout,  88. 

i 

107  >  An    Act    concerning  Artesian  Wells. — 

McCoy,  166. 

108  j  An  Act  amendatory  of  an  Act  dividing 


the   State   into    Counties,  and    estab- 


I       lishing  the    Seat   of  Justice    therein. 
!       And. 

109  An  Act  to  amend  an  Act  to  regulate  Pro- 
ceedings in  Civil  Cases  in  the  Courts  of 
Justice  in  this  State.     Aud,  88. 


110 


111 


An  Act  supplementary  to  and  amendatory 
of  an  Act  entitled  an  Act  to  regulate 
Proceedings  in  Criminal  Cases,  passed 
May  1,  1851. 

An  Act  to  amend  an  Act  concerning  Law- 
ful Fences,  approved  April  27,  1855. 
Pico,  166. 


367 


173 


175     I     262 

175 

175 

175 

175 
88 

88 


176 


269 


375  539      I     365 


290 


266 


532 


363 


463 


197 


401 


318 


207 


363      j  1 93, 269 


254.255 
:     425 


573      '325,337 

!     478 


426  325 


630       270,339 
,364,435 


204,291 
599  369 


292 
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112  An  Act  to  provide  for  the  Sale  and  Recla- 
mation of  Swamp  and  Overflowed  Lands 
of  this  State.    Davis,  134. 

113  An  Act  to  change  the  Name  of  Hiram  Al- 
fred Kreicer  to  Hiram  Miller.  Sheridan, 
181. 

114  An  Act  to  Divide  the  City  and  County  of 
San  Francisco  into  Townships,  and  to 
provide  for  the  Election  of  Justices  of 
the  Peace  and  Constables  therein.  Hol- 
laday,  189. 

115  An  Act  amendatory  of  an  Act  entitled  an 
Act  to  regulate  Rodeos,  passed  April  30, 
1851.     Heath,  33. 

116  i  An  Act  to  establish  the  Boundary  Line 
between  Humboldt  and  Klamath  Coun- 
ties.   Delegation. 

117  An  Act  to  amend  an  Act  entitled  an  Act 
to  create  the  County  of  Del  Norte,  to 
define  its  Boundaries,  and  provide  for 
its  Organization,  approved  March  2, 
185T.     Hirst,  166. 

118  An  Act  to  provide  for  the  Opening  and 
Construction  of  certain  Roads  in  the 
County  of  Sonoma.    Edwards,  189. 

119  Proposed  Amendments  to  the  Constitution 
of  the  State  of  California.  Havens,  189. 

120  An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  for  the  Disposal  of  the  Five 
Hundred  Thousand  Acres  of  Land 
granted  this  State  by  Act  of  Congress, 
passed  April  4,  1851.     Holman,  189. 

121  An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  Support  of 
the  Government  of  this  State,  approved 
April  29,  1857.    Minis,  181. 

122  An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  support  of 
the  Government  of  this  State,  approved 
April  29,  1857.    Ballon,  189. 

123  An  Act  making  appropriations  for  the 
Salary  of  the  Draughtsman  in  the  Sur- 
veyor General's  Office,  from  the  1st  day 
of  January,  1858,  to  the  30th  day  of 
June,  1858.  Committee  on  Ways  and 
Means,  192. 


1^ 


I 


189  1273,275  275,508  506,574 


189 


189 


114 


189 


189 


218 


189 


189 


189 


192 


366 


402 


275 


192,218 


231 


215 


247 


330 


231 


373 


267 


267 


h 


270,  273 

282,  283 

291,509 

625 


192,210 
314 


195,  230 


255,280 
328, 329 
330,441 


195 
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1 

¥ 

1 

124 

An  Act  to  provide  for  the  Liquidation 
and  Payment  of   Claims  against    the 
State  for  deficiencies  in  appropriations 
heretofore   made   to   defray   the  Civil 
Experses  of  Government  prior  to  first 
day    of   January,    1857.      Committee 
Ways  and  Means. 

125 

An  Act  to  pay  the  Rewards  offered  by 
the  Governor  for  the  apprehension  of 
Pancho  Daniel  and  Leonardo  Lopez. 
McCoy,  192. 

192 

203 

126 

An  Act  amendatory  of  an  Act  to  provide 
Revenue  for  the  support  of  the  Govern- 
ment of  this  State,   passed  April  29, 
1857.     Ferguson,  192. 

192 

127 

An  Act  concerning  the  Collection  of  De- 
linquent School  Taxes  in  the  City  of 
Sacramento,  1858.     Ferguson. 

223 

222 

223 

128 

An  Act  relative  to  the  Board  of  Super- 
visdrs  of  Yolo  County.    Minis,  188. 

192 

230 

250 

129 

An  Act  to  fix  the  Compensation  of  cer- 
tain Officers  in  the  Counties  of  Santa 
Clara,    San    Joaquin,    and    Alameda. 
Holman,  193. 

193 

369, 427 
473 

426 

252 

130 

An  Act  to  amend  Section  seventy-one  of 
Article    682    of    an    Act    concerning 
Courts  of  Justice  and  Judicial  Officers. 
Warmcastle,  166. 

195 

131 

An  Act  to  abolish  Public  Executions. 
Parker,  181. 

195 

375 

605 

365 

132 

An  Act  to  declare  the  force  and  validity 
of  Titles  derived  under  the  Revenue 
Laws  of  this  State  and  the  Ordinances 
of    Municipal    Corporations.    Stakes, 
195. 

195 

498, 499 
604 

133 

An  Act  authorizing  the   Commissioners 
of  the  Funded  Debt  of  the  County  of 
Contra  Costa  to  reissue  certain  Bonds 
to  Erastus  Bartlett.     Burbank,  166. 

195 

641 

134 

An  Act  to  provide  for  taking  the  Deposi- 
tions   of   Witnesses    in    Civil    Oases. 
Stakes,  196. 

196 

252 

236, 247 

135 

An  Act  amendatory  of  an  Act  authoriz- 
ing the   Treasurer   of  State  to  issue 
Bonds  for  the  Payment  of  Expenses  in- 
curred in  the  Suppression  of  Indian 

196 
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1 

|i 

Hostilities  ia  this  State,  approved  April 
25,  1857.     Young,  18. 

136 

An  Act  to  extend  the  Time  for  the  Collec- 
tion of  Taxes  in  San  Bernardino  Conn- 
tj.    Smith,  San  Bernardino,  192. 

196 

210 

431 

137 

An  Act  to  extend  the  Term  of  Office  of  the 
Boards  of  Supervisors  of  the  Counties 
of  this  State.    Marshall. 

292 

649 

230 

138 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Corporations,  passed  April 
22,  1850.     Parker,  198. 

198 

434,488 

139 

An  Act  to  fix  the  Compensation  of  the 
County  Judge  and  District  Attorney  of 
SanU  Clara  County.    McCoy,  201. 

201 

323, 409 

140 

An  Act  to  legalize  and  amend  the  County 
Records  in  the  Counties  of  this  State. 
Lewis,  192. 

201 

409 

663 

141 

An  Act  to  authorize  Lindley  Carson  to 
sell  Real  Estate  in  certain  cases.    Ed- 
wards, 166. 

201 

269 

142 

An  Act  amendatory  of  an  Act  entitled 
an   Act  concerning    Estray  Animals, 
approved  April   19,   1856.     Edwards, 
166. 

201 

290 

261 

143 

An  Act  to  secure   the  Confinement,   in 
the  State    Prison,  of  the  persons  un- 
der sentence  of  imprisonment  there- 
in.   Stocker,  100. 

201 

144 

An  Act  to  provide  Money  for  the  Expenses 
of  the  State  Library.    Sheridan,  175. 

201 

236 

145 

An  Act  fixing  the  Time  of  holding  the 
Court  of  Sessions  and  County  Court, 
in  the  County  of  Plumas.    Ballon,  201. 

201 

146 

An  Act  amendatory  of  an  Act  concern- 
ing Officers,    passed    April  28,    1851. 
Tuttle,  181. 

201 

370 

435 

236, 247 
271 

147 

An  Act  to  amend  an  Act  entitled  an  Act 
for  securing  Liens  to  Mechanics   and 
others,  passed  April  19,  1856.    Banks, 
14. 

201 

396 

687 

325,363 

148 

An  Act  to  amend  an  Act  entitled  an  Act 
to    reorganize    the    County    of    San 
Mateo,  approved  April  18,  1857.    Gor- 
don, 188. 

201 

236 

230 
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An  Act  concerning  the  Collection  of 
Poll  Taxes,  License  Taxes  and  Foreign 
Miners'  License,  in  the  County  of  Sierra. 
Clark,  145. 

An  Act  for  the  Relief  of  John  M.  Murphy 
and  Jacob  L.  Miller,  for  the  apprehen- 
sion of  Pancho  Daniel  and  Leonardo  Lo- 
pez, charged  with  the  murder  of  the 
Sheriflf  of  Los  Angeles  County  and 
others.     Committee  on  Claims. 

An  Act  to  provide  for  the  Transcribing 
and  Transferring  certain  Records,  in 
Sonoma  and  Solano  Counties,  to  the 
County  of  Napa.    Judiciary  Committee. 

An  Act  to  provide  for  the  Payment  of  the 
Expenses  incurred  in  the  Survey  of  the 
Boundary  Lines  between  the  Counties 
of  Tuolumne  and  Stanislaus,  in  the 
year  1854.    Tuttle,  181. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  fix  the  Compensation  of  District  At- 
torneys for  the  several  Counties  of  this 
State,  approved  May  4,  '64.  Clarke,  206. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  authorize  the  Treasurer  of  State  to 
issue  Bonds  for  the  payment  of  Expen- 
ses incurred  in  the  Suppression  of  In- 
dian Hostilities  in  certain  Counties  of 
this  State,  approved  April  25,  1857. 
Havens,  200. 

An  Act  to  legalize  certain  Records  in 
Napa  County.    Anderson,  192. 

An  Act  to  provide  for  the  Preservation  of 
School  Sections  Nos.  sixteen  and  thirty- 
six,  from  waste  and  other  injuries.  Ha- 
vens, 206. 

An  Act  to  legalize  the  Assessment  Roll, 
the  Publication  of  the  same,  and  to  ex- 
tend the  time  of  Collection  of  Revenue 
in  the  County  of  Sonoma.  Ormsby,  210. 

An  Act  in  relation  to  the  Office  of  County 
Assessor  of  the  County  of  San  Joaquin. 
Holman,  210. 

An  Act  concerning  the  Collection  of  Poll 
Taxes,  License  Taxes  and  Foreign  Mi- 
ners' License,  in  the  County  of  Sierra. 
SafTord. 


206 


269 


210 


495 


211 


206 


420 


20Y 


261 


627 


341 


237 


210 


210 


210 


210 


375 


364 


235 


258 


286 
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i 

U 

160 

An  Act  supplemental  to  an  Act  to  regu- 
Ute  Rodeos,  passed   April  30,   1851. 
Crane,  209. 

218 

469 

506,  640 

526, 626 

161 

An  Act  to  abolish  the  Office  of  County 
Superintendent  of  Common  Schools  in 
the  County  of  Sonoma,  and   to   pro- 
vide for  the   Distribution  of  the  Mo- 
neys belonging  to  the  same.     Ormsby, 
134. 

218 

162 

Proposed  Amendments  to  the  Constitu- 
tion.   Havens,  166. 

166 

163 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning    the   Courts  of  Justice  of 
this   State,   and  of  Judicial    Officers, 
approved  April   19,   1866.      Warfield, 
209. 

218 

164 

An  Act  to  authorize  the  Courts  of  Record 
of  this  State  to  admit  Samuel  Plomer 
Semper  as  an  Attorney  and  Counselor 
at  Law.    Aud,  209. 

218 

391 

402 

371 

165 

An  Act  to  establish  the  County  Seat  of 
El  Dorado  County,  to  fix  the  place  of 
holding  Courts  in  said  County,  to  au- 
thorize the  Improvement  and  Erection 
of  certain  Buildings  in  said  County,  and 
requiring  a  Removal  of  the  Public  Ar- 
chives, Records  and  Property.    £1  Do- 
rado Delegation. 

222 

290 

230 

166 

An  Act  authorizing  the  Sierra  Nevada 
Lake  Water  and  Mining  Company  to 
change  its  principal  Place  of  Business. 
Hill,  Sierra,  136. 

223 

370 

402 

167 

An  Act  to  amend  an  Act  to  legalize  Pro- 
ceedings in  Civil  Cases  in  the  Courts  of 
Justice  of  this  State,  and  of  cerUin 
Acts  amendatory  thereof.    Hill,  Sierra, 
217. 

223 

168 

An  Act  for  the  Protection  of  Livery  Sta- 
ble Keepers,  and  Wagon  and  Drove 
Yards.    Crane,  209. 

223 

608 

169 

An  Act  to  provide  for  the  Funding  of  the 
Debt  of  the  City  of  Placerville,  and  for 
the  Payment  thereof.    Lee,  180. 

224 

269 

287 

251 

110 

An  Act  to  provide  Places  of  Deposit  for 
the  Safe  Keeping  and  Return  of  all  Mo- 
neys, Gold  Dust,  and  other  Valuables  of 
individuals.    Lee,  200. 

224 

412,  618 
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171 

An  Act  to  proTide  for  the  Collection  of 
Licenses  of   Billiard    Tables,  Billiard 
and    Drinking    Saloons,     Restaurants 
and  Eating  Saloons.    Tattle,  135. 

224 

603 

649 

172 

An  Act  providing  for  the  Examination 
and  Settlement  of  the  Accounts  of  S. 
A.    McMeans,     late    State   Treasurer. 
Holladay,  217. 

224 

325 

389 

318 

173 

An  Act  to  authorize  and  empower  the 
City  and  County  of  San  Francisco  to 
convey  to  the  United  States  a  Site  for 
a  Light  House.     Holladay,  217. 

224 

292 

373, 374 

174 

An  Act  to  authorize  the  Treasurer  of  the 
City  and  County  of  San  Francisco  to 
Pay  certain  Demands   on  the  School 
Fund.     HoUaday,  217. 

224 

609 

630 

175 

An  Act  to  amend  an  Act  entitled  an  Act 
to   amend  an  Act  entitled   an  Act  to 
establish  a  Standard  of  Weights  and 
Measures,    passed  March  30th,   1850. 
Tuttle,  279. 

279 

336 

319 

176 

An  Act  supplementary  to  and  amenda- 
tory of  an  Act  defining  the  Duties  of 
the  State  Librarian,   and  prescribing 
Rules  for  the  Government  of  the  State 
Library,  passed  April  9,  1850.     Hol- 
laday, 217. 

224 

290 

373 

269,374 

177 

An  Act  for  the  Suppression  of  Illegal 
Organizations  to   resist  or  usurp  the 
administration  of  Justice,  and  fix  the 
Punishment  therefor.    Ely,  224. 

226 

178 

An  Act  for  the  Suppression  of  Mobs,  Riots 
and  Unlawful  Assemblages  against  the 
Government  of  this  State,  and  to  fix  the 
Punishment  of  Offenses  therein  defined. 
Hill,  Sierra,  224. 

226 

179 

An  Act  for  the  better  Protection  of  Stock 
Raisers.    Edwards,  217. 

226 

666 

601 

180 

An  Act  amendatory  of  and  supplemen- 
tary to  an  Act  entitled  an  Act  to  sepa- 
rate the  Office  of  Collector  of  Taxes  from 
the  Office  of  Sheriff,  in  the  County  of 
El  Dorado.     Loofbourrow,  224. 

226 

251 

181 

An  Act  for  the  Suppression  of  Mobs,  In- 
surrections, and  other  Unlawful  Assem- 
blages and  Organizations  against  the 
Government  of  this  State,  and  to  fix  the 

227 
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Passed  Assbm- 
bly. 

1 
1 

Punishment  of  Offenses  therein  defined. 
Pearis,  227. 

182 

An  Act  amendatory  of  an  Act  concerning 
Notaries  Public,  passed  April  30,  1857. 
Judiciary  Committee. 

526 

269,  392 
491 

183 

An  Act  to  amend  an  Act  entitled  an  Act 
to  fix  the  Compensation  of  District  At- 
torneys for  the  several  Counties  of  this 
State.    Sierra  Delegation. 

269,  280 

184 

An  Act  to  define  the  Head  of  Navigation 
of  the  Mokelumne  River.   Holman,  220. 

220 

375 

365 

185 

An  Act  to  amend  an  Act  concerning  the 
Office  of  Public  Administrator  in  the 
Counties  of  Nevada,  Sacramento,  Mon- 
terey and  Amador,  approved  April  5, 
1856.     Haldeman,  195. 

195 

486 

292 

186 

An  Act  concerning  Gaming.    Ward,  226. 

230 

261 

187 

An  Act  for  the  Relief  of  Daniel  J.  Thom- 
as.    Ferguson,  231. 

231 

492 

492 

599 

188 

An  Act  to  amend  an  Act  entitled  an  Act 
fixing  the  Time  of  holding  the  several 
Courts   authorized  to  be  held  by  the 
County  Judge  of  Tuolumne,  approved 
April  6,  1855.     Tuttle,  226. 

231 

318 

473 

292 

189 

An  Act  to  amend  an  Act  entitled  an  Act  to 
regulate  Fees  in  Office  in  Yuba  County, 
approved  April  28, 1857.  DeLong,  229. 

236 

376 

190 

An  Act  to  authorize  the  Board  of  Super- 
visors of  the  City  and  County  of  San 
Francisco  to  allow,  confirm  and  direct 
the  Auditing  of  certain  Claims  therein 
mentioned.    Moore,  217. 

236 

392 

191 

An  Act  to  authorize  George  H.  Ensign  and 
others,  owners  of  the   Spring  Valley 
Water  Works,  to  lay  down  Water  Pipes 
in  the  Public  Streets  of  the  City  of  San 
Francisco.     Moore,  119. 

236 

269 

418 

192 

An  Act  to  legalize  the  Assessment  and  en- 
force the  Collection  of  Taxes  within  the 
City  of  Sacramento,  for  the  municipal 
year  commencing  April,  1857.    Sheri- 
dan, 241. 

245 

247 

247 

263, 325 

252,325 

193 

An  Act  to  authorize  the  Auditing  and 
Payment  of  certain  Claims  for  Adver- 
tising.   Buel,  242. 

242 

253,  267 

267 
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194 


195 


196 


197 


198 


199 


200 


201 


202 


203 


204 


205 


TITLB. 


ft 


I 


I 


U 


An  Act  to  amend  an  Act  entitled  an  Act 
defining  the  Time  of  Commencing  CiTii 
Actions,  passed  April  22,  1850.  Hill, 
Nevada,  166. 

An  Act  for  the  Relief  of  Purchasers  at 
Sales  for  Delinquent  Taxes.  Shepard, 
236. 

An  Act  to  grant  the  Right  to  Open  the 
Channel  of  Cache  Creek,  from  Clear 
Lake  to  the  mouth  of  the  Canon  in  Sac< 
ramento  Valley.    Minis,  226. 


An  Act  to  Prohibit  Gaming. 
217. 


Caldwell, 


An  Act  to  separate  the  Office  of  Collector 
of  Taxes  from  the  Office  of  Sheriff  and 
Assessor,  in  the  County  of  Shasta. 
Street,  242. 

An  Act  to  change  the  Time  of  holding  the 
Court  of  Sessions,  County  Court,  and 
Probate  Court,  in  the  County  of  Santa 
Barbara.     Heath,  108. 

An  Act  amendatory  of  and  supplemen- 
tary to  the  Act  entitled  an  Act  to  Pro- 
hibit Gaming,  approved  April  27,  1857. 
Stakes,  201. 

An  Act  to  provide  for  the  Pay  of  Troops 
called  out  by  the  Governor  of  this  State 
to  quell  Insurrection  in  the  year  1856. 
Groom,  241. 

An  Act  to  ascertain  the  Indebtedness  of 
Sierra  County  to  the  County  of  Yuba, 
and  to  provide  for  the  Payment  of  the 
same.    De  Long,  246. 

An  Act  to  ascertain  the  Indebtedness  of 
Nevada  County  to  the  County  of  Yuba, 
and  to  provide  for  the  Payment  of  the  j 
same.    De  Long,  246. 

An  Act  to  provide  for  the  erection  of  a  I 
Jail  in  the  County  of  Tulare.  Mitchell,! 
251.  I 

An  Act  supplementary  to  and  amendatory 
of  an  Act  entitled  an  Act  to  provide 
Revenue  for  the  support  of  the  Gov- 
ernment of  this  State,  passed  April  29, 
1857.     Havens,  251. 


242 

242 
242 

242 
242 

242 

247 

247 

251 

251 

251 
251 


519 


292,318 
436 


468 


540 


370 


371,581 


647 


428 


435 


428 


I 

371,43fl 
432,559 
568 


363,434 


509 


474 


1440,451 
482,489 
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} 
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¥ 

1 

206 

An  Act  for  the  Taxation  and  Protection 
of  Mining  Claims  in  this  SUte. 

440 

207 

An  Act  for  the  Improvement  of  the  Na- 
vigation of  the  San  Joaquin  River,  and 
for  Reclaiming    certain    Swamp    and 
Overflowed  Lands.     Holman,  229. 

250 

495 

451,  487 

208 

An  Act  supplementary  to  an  Act  to  pro- 
vide Revenue  for  the  support  of  the 
Qovernment  of  this  State,   approved 
April  29,  1857.     Clarke,  236. 

251 

318 

292 

209 

An  Act  to  legalize  certain  statements  in 
the  form  of  Affidavits,  made  before  the 
County  Recorders  of  this  State.    Hal- 

'  deman,  251. 

251 

375 

475 

365 

210 

An  Act  to  amend  an  Act  entitled  an  Act 
restricting  the    Herding  of  Sheep  to 
certain  pastures  in  Counties  of  Sonoma 
and  Marin.     McCoy,  246. 

251 

546 

473 

365,  386 
397,478 

211 

An  Act  to  separate  the  Offices  of  County 
Recorder,  County  Auditor,  and  Clerk 
of  the  Probate  Court,   from  the  Office 
of  County    Clerk,    in    the  County   of 
Shasta.     Street,  78. 

251 

375 

474 

365 

212 

An  Act  concerning  Artesian  Wells.     San- 
ta Clara  Delegation,  166. 

175 

292 

213 

An  Act  in  relation  to  the  Office  of  the 
County  Assessor  of  the  County  of  San 
Joaquin.     San  Joaquin  Delegation. 

292 

341 

214 

An  Act  for  the  Relief  of  Purchasers  at 
sales  of  Real  Estate  by  Public  Officers. 
Judiciary  Committee. 

337 

427 

325 

215 

An  Act  amendatory  of  and  supplemen- 
tary to  an  Act  entitled  an  Act  to  Re- 
incorporate the  City  of  San  Jose,  ap- 
proved March  27,  1857.      McCoy,  250. 

257 

/ 

492 

539 

216 

An  Act  to  authorize  the  Board  of  Super- 
visors of  the  County  of  Tehama  to  levy 
a  Special  Tax  for  Building  purposes, 
and  to  provide  for  the  Payment  of  the 
Indebtedness  of  the  County.    Lewis, 
250. 

257 

375 

426 

365 

217 

An  Act  to  amend  Section  111  of  the  Re- 
venue Law  of  this  State.     McCoy,  250. 

257 

218 

An  Act  concerning  Roads  and  Highways. 
Warmcastle,  250. 

257 

» 

45ji 
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TITLE. 

Reported. 

1 

< 

i 

II 

219 

An  Act  to  change  the  Time  of  holding 
the  Court  of  Sessions,   County  Court, 
and  Probate  Court,   in  the  County  of 
San  Luis  Obispo.     Osgood,  172. 

257 

220 

An  Act  supplementary  to  an  Act  to  pro- 
vide Revenue  for   the  support  of  the 
Government  of  this  State,  passed  April 
29,  1857.    Warfield,  250. 

257 

603 

221 

An  Act  authorizing  and  requiring  the 
Tax    Collector  of  Plumas    County  to 
deduct  from  the  Tax  for  the  year  1858, 
certain  Taxes  illegally  collected  in  the 
year  1857.     Ballon,  255. 

257 

325,361 

222 

An  Act  to  Exempt  from  Execution  Print- 
ing   Presses    and    Printing    Material. 
King,  174. 

257 

223 

An  Act  for  the  Relief  of  Luther  Laird  ft 
Co.     Committee  on  Printing. 

371 

224 

An  Act  to  provide  for  the  Funding  of  the 
Debt  of  San  Joaquin  County  that  may 
be  outstanding  on  the  first  day  of  July, 
A.  D.  1858,  and  not  heretofore  funded. 
Stakes,  255. 

261 

369 

427 

266 

225 

An  Act  granting  the  Privilege  to  Charles 
Talcott  to  erect  a  Wharf  at  Point  San 
Quentin,    Marin    County,  and    collect 
wharfage.     Stocker,  250. 

261 

370 

487 

226 

An  Act  to  authorize  Simpson  Thompson 
and  T.   H.   Thompson  to  construct  a 
Wharf  at  Suscol  Ferry,  in  Napa  Coun- 
ty, on  the  east  bank  of  Napa  River. 
Anderson,  79. 

261 

392 

409 

472 

22Y 

An  Act  to  authorize  the  Board  of  Super- 
visors in  and  for  the  County  of  Plumas, 
to  levy  a  Special  Tax  for  the  erection 
of  County  Buildings  in  said  County. 
Ballon,  255. 

261 

228 

An  Act  to  provide  for  the  temporary  Gov- 
ernment of  the  State  Prison.     Joint 
Committee. 

269 

269 

229 

An  Act  amendatory  of  an  Act  entitled  an 
Act  authorizing  the  Treasurer  of  State 
to  issue  Bonds  for  the  Payment  of  Ex- 
penses incurred  in  the  Suppression  of 
Lidian  Hostilities  in  certain  Counties 

in  this  State,  approved 25, 1867. 

Committee  Indian  Affairs. 

376,397 

436 
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1 
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jl 

1 

i 

il 

230 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Crimes  and  Punishments, 
passed  April  16,  1850.      Sherwin,  261. 

268 

371 

231 

An  Act  to  amend  Section  twelve  of  an  Act 
to  provide    for  the    Incorporation  of 
Town8,approvedAprUl9,1856.  Warm- 
casUe,  255. 

268 

391 

427 

369 

232 

An  Act  legalizing  the  Assessment  Roll  of 
Tehama  County  for  the  year  1857,  and 
extending  the  Time  for  Collecting  the 
Revenue  in  said  County.    Lewis,  255. 

268 

373 

233 

An  Act  to  authorize  the  Board  of  Super- 
visors of  San  Joaquin  County  to  levy  a 
Special  Tax  for  School  Purposes.  Hol- 
man,  260. 

269 

446 

539 

234 

An  Act  to  extend  the  Time  of  Collecting 
Taxes  in  the  County  of  San  Bernardino. 
Smith,  192. 

196 

268 

286 

235 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  the  Settlement  of  the  Estate 
of  Deceased   Persons,  passed  May  1, 
1861.     Davis,  261. 

268 

440 

474 

236 

An  Act  to  authorize  J.  R.  Munson  to  re- 
move the  Remains  of  Deceased  Per- 
sons. 

309 

277 

237 

An  Act  providing  for  the  Registration  of 
Marriages,  Births,  Divorces  and  Deaths 
in  the    State    of   California.     Moore, 
236. 

269 

238 

An  Act  granting  Certain  Powers  to  the 
Board  of  Education  of  the  City  and 
County  of  San  Francisco.    Moore,  261. 

269 

547 

649 

440 

239 

An  Act  concerning  Divorces.     DeLong, 
250. 

273 

421 

240 

An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  for  the  Payment  of  the  Debt 
of  Santa  Clara  County.    Wilson,  273. 

277 

370 

376 

495 

241 

An  Act  for  the  Segregation  and  Survey  of 
the    Swamp    and    Overflowed    Lands 
granted  by  an  Act  of  Congress  to  the 
State  of  California.    Sheridan,  206. 

273 

242 

An  Act  supplementary  to  and  explanatory 
of  an  Act  to  appropriate  Money  for 
Advertising,   approved   February    27, 
1858. 

288 

288 
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243 


244 


245 


246 


247 


248 


249 


250 


251 


252 


253 


254 


An  Act  amendatory  of  and  supplementary      279 
to  an  Act  entitled  an  Act  to  Begalatei 
Elections.    Safford,  255.  | 

i 

An  Act  to  Aadit  and  Allow  certain  Claims '     2  79 
of  John  F.  McCaoley  against  this  Sute. 
Lee,  268.  | 

An  Act  for  the  Relief  of  W.  G.  Poindex-I     279 
ter.     Mitchell,  250.  \ 

\ 

An  Act  amendatory  of  an  Act  passed      280 
April  27,   1857,  to   Prohibit  Gaming. | 
Ferguson,  134.  i 


An  Act  to  fix  the  Salary  of  the  Superin-i 
tendent  of  Common  Schools  of  Placer  | 
County.     Stratlon,  283.  j 

i 

An  Act  to  give  the  Proceedings  of  Courts! 
of  Probate  the  same  effect  as  Courts  of 
general  jurisdiction.    Stakes,  279.         | 

An  Act  amendatory  of  and  supplementary! 
to  an  Act  entitled  an  Act  to  Exempt! 
Homesteads  and  other  Property  fromj 
Forced  Sale  in  Certain  Cases,  passed  i 
April  21,  1851.    Burbank,  88.  | 

An  Act  to  change  the  Time  of  holding  thej 
Court  of  Sessions,  County  Court,  and  I 
Probate  Court,  of  the  Counties  of  Santaj 
Barbara  and  San  Luis  Obispo.  Judi-I 
ciary  Committee.  | 

An  Act  the  more  effectually  to  Protect  the 
Rights  of  Citizens  in  Certain  Cases. 
Stakes,  279. 

An  Act  to  confer  further  Powers  upon  the 
Board  of  Superrisors  of  the  City  and: 
County  of  San  Francisco,  and  to  au- 
thorize them  to  perform  Certain  Acts 
therein  mentioned.    Moore,  261. 

An  Act  granting  the  Privilege  to  J.  C. 
Owen  and  R.  B.  Camnore  of  Conduct- 
ing Water  into  and  through  Suisun 
City,  in  the  County  of  Solano,  and  Sup- 
plying the  Inhabitants  therewith.  Da- 
Tis,  246. 

An  Act  to  authorize  the  Board  of  Super- 
visors of  the  several  Counties  of  this 
State  to  grant  the  Right  to  Construct 
Wharves  on  the  Overflowed  and  Sub- 
merged Lands  of  this  State,  to  Persons 


283 


288 


188 


288 


289 


289 


269 


439 

563 

409 

435 

392 

409 

548 

392,  573 

547 

376 

419 

421 

495 

409 


465 


428 


363 


376 


376 


501,543 


397 
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TITLE. 
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¥ 

1 

k 

Owning  or  Possessing  Lands  adjacent 
thereto.    Davis,  93. 

255 

An  Act  to  repeal  Sections  fifty-five,  fifty- 
six  and  fiftj-seven  of  an  Act  entitled 
an  Act  concerning  Courts  of  Justice  and 
Judicial  OfiBcers,  passed  May  19,  1853. 
Saiford,  279. 

289 

376 

256 

An  Act  to  authorize  the  Governor  to  issue 
Patents  to  Parties  who  have  made  lo- 
cations upon  Public  Land  with  State 
School  Land  Warrants.     Holman,  268. 

289 

270 

257 

An  Act  to  authorize  G.  W.  Chadic  to  sell 
certain  Property  of  Georgia  M.  and  C. 
F.  Chadic.     Lee,  288. 

308 

367 

547 

258 

An  Act  to  exempt  Mining  Claims  from 
Forced   Sale  and  Execution.    Brlggs, 
166. 

310 

259 

An  Act  to  provide  Places  of  Deposit  for 
the  Safe  Keeping  and   Return  of   all 
Moneys,  Gold  Dust,  and  other  Valuables 
of  individuals.     Committee  Ways  and 
Means. 

412 

360,392 

260 

An  Act  to  authorize  the  Board  of  Super- 
visors of  Sacramento   County  to  dis- 
pose of  the  Bonds  now  in  possession  of 
said  County,  or  those  that  may  here- 
after come  legally  into  its  possession, 
to  the  best  advantage,  for  the  Redemp- 
tion of  County  Indebtedness,   for  the 
relief  of  said  County.     Ferguson,  261. 

315 

261 

An  Act  to  provide  Revenue  for  the  sup- 
port of  the  Government  of  this  State, 
approved  May  15,   1854.    Banks,   288. 

318 

262 

An  Act  to  amend  an  Act  entitled  an  Act 
for  the  Relief  of  Insolvent  Debtors  and 
Protection  of  Creditors,  passed  May  4, 
1852.    Hill,  Sierra,  310. 

318 

% 

421 

263 
264 

An  Act  to  authorize  the  Guardians  of  D. 
Rodriguez,    Isabella    Rodriguez,    and 
Dolores  Rodriguez,  to  sell  certain  of 
their  Real  Estate.    Wilson,  310. 

An  Act  supplementary  to  an  Act  entitled 
an  Act  to  provide  for  the   Ascertain- 
ment of  the  Indebtedness  of  Calaveras 
County,  and  to  provide  for  the  Pay- 
ment of  that  portion  due  from  Amador 
County.    Briggs,  317. 

318 
317 

421 

605,630 

606 

327,414 
643 
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265 

An  Act  regulating  the  Conduct  of  State 
Prison    Convicts,  and  providing    Re- 
wards and  Punishments  therefor.    Cur- 
tis, 288. 

318 

266 

An  Act  to  repeal  in  part  an  Act  entitled 
an   Act  concerning  Hogs  running  at 
large  in  the  Counties  of  Colusi,  Teha- 
ma, Butte,  Sonoma  and  Napa,  approved 
March  26,  1867. 

389 

267 

An  Act  to  abolish  the  Office  of  County 
Assessor  in  the  County  of  Sonoma,  and 
create,  instead,  the  Office  of  Township 
Assessors.    Ormsby,  323. 

323 

421 

268 

An  Act  relative  to  the  Board  of  Super- 
visors of  San  Diego  County.     Groom, 
316. 

323 

563 

421,439 

269 

An  Act  to  provide  for  the  Maintenance 
of  the  Indigent  Sick  of  the  County  of 
Trinity.    Neblett,  258. 

323 

337 

373 

210 

An  Act  to  regulate  the  Interest  of  Money. 
Aud,  316. 

324 

518,582 
595 

211 

An  Act  supplementary  to  an  Act  to  pro- 
vide for  the  Funding  of  the  Indebted- 
ness of  the  County  of  Yuba,  approved 
March  26,  1857.    Aud,  288. 

324 

642 

606 

272 

An  Act  to  submit  the  question  of  the 
Removal  of  the  County  Seat  of  Yolo 
County  to  a  Vote  of  the  People  thereof. 
Minis,  316. 

324 

421 

273 

An  Act    fixing   the  Times    of  holding 
the  Courts    of  Sessions  and    County 
Courts    in    the    Counties    of  Plumas 
and  Shasta,  and  to  change  the  man- 
ner of   summoning    a   Jury    for    the 
County  Courts  of  said  Counties.    Bal- 
lon, 201. 

201 

391 

427 

370 

274 

An   Act  concerning  Goods,  Wares  and 
Merchandise  contained   in    Packages, 
and  usually  sold  by  weight    Briggs, 
331. 

336 

667 

649 

421,450 

276 

An  Act  to  amend  Section  214  of  the  Civil 
PracUce  Act.    Briggs,  331. 

331 

276 

An  Act  granting  to  Mathew  Wood  the 
Right  to  construct  a  Wire  Suspension 
Bridge  across  the  Yuba  River.     Pe 
Long,  331. 

331 

376 
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An  Act  to  amend  an  Act  entitled  an  Act 
to  create  the  Connty  of  Fresno,  and  to 
define  its  Boundaries,  and  to  provide 
for  its  Organization.    Mitchell,  323. 

An  Act  to  create  a  Board  of  Examiners, 
to  define  their  Powers  and  Duties,  and 
to  impose  certain  Duties  upon  the  Con- 
troller and  Treeisurer.    Ely,  335. 

An  Act  to  amend  an  Amendatory  Act 
entitled  an  Act  to  establish  an  Asylum 
for  the  Insane  of  this  State,  passed  May 
1,  1854.     Heath,  78. 

An    Act  authorizing    the    Treasurer  of 
State  to  issue  Bonds  in  favor  of  Walter 
McDonald  and  A.   M.  Jones,  for  Ser- 
vices rendered  as  Indian  Commission' 
ers  in  the  year  1856.     Hirst,  335. 


281  ,  An  Act  to  pay  Thomas  Tennent  for 
Storage  of  the  Standard  of  Weights 
and  Measures  belonging  to  the  State. 
Committee  Ways  and  Means. 


An  Act  to  Exempt  from  Execution  Print- 
ing Presses  and  Printing  Materials. 
Committee  on  Printing. 

An  Act  to  amend  Section  1  of  an  Act 
entitled  an  Act  to  provide  Revenue  for 
the  support  of  the  Government  of  this 
State,  from  a  Tax  to  be  levied  and 
collected  from  Foreign  and  Inland  Bills, 
and  other  matters,  approved  April  29, 
1857.     Safford,  319. 

An  Act  concerning  the  County  Records 
of  the  County  of  Sutter.    Harris,  265. 

An  Act  to  grant  to  certain  parties  the 
Right  of  making  a  Macadamized  Wagon 
Road  from  the  City  and  County  of  San 
Francisco  to  Redwood  City,  the  County 
Seat  of  San  Mateo  County.    Moore,  360. 

An  Act  to  regulate  Justices  of  the  Peace 
and  Constables  in  and  for  the  City  and 
County  of  San  Francisco,,  and  Justices' 
Courts  therein,  and  to  prescribe  the 
Powers  and  Duties,  and  the  Fees  of 
said  Justices  and  Constables,  and  to 
create  and  establish  the  Districts 
therein,  and  to  prescribe  the  Fees  of 
Jurors  and  Witnesses  in  such  Courts. 
Moore,  360. 
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287 

An  Act  to  establish  a  Municipal  or  Infe- 
rior Court  in  the  City  and  County  of 
San  Francisco,  to  be  called  the  Muni- 
cipal Civil  Court  of  the  City  and  Coun- 
ty of  San  Francisco.     Moore,  360. 

360 

288 

An   Act  to  Audit   the   Claim  of  Daniel 
McLaren.    Lewis,  192. 

201 

1 
1 

289 

An  Act  for  the  Relief  of  J.  T.  Overton. 
Briggs,  361. 

361 

1 

515 

290 

An  Act  for  the  Relief  of  the  County  of 
Santa  Barbara.     Heath,  79. 

361 

492 

622     ' 

1 

1 

291 

An  Act  to  establish  the  Industrial  School 
Department  of  the  City  and   County  of 
San  Francisco.    Moore,  342. 

363 

492 

547 

292 

An  Act  to  amend  an  Act  entitled  an  Act 
to  create  the  County  of  Alameda,  and 
to  establish  the  Seat  of  Justice  therein, 
to  define  its  Boundaries,  and  to  pro- 
vide for  its  Organization.     McCoy,  364. 

364 

450,463 

293 

An  Act   to  amend   the  Act  entitled   an 
Act  to  regulate   Proceedings  in  Civil 
Cases,   passed   May  1,   1851.     Stakes, 
195. 

195 

507 

m,m 

294 

An  Act  concerning  Official  Bonds  of  Jus- 
tices  of  Peace  and  Constables   of  the 
Counties  of  this  State.  Judiciary  Com- 
mittee. 

367,436 

435 

295 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Crimes  and  Punishments, 
passed  April  16,  1850.     Ely,  342. 

368 

■ 

498 

599 

296 

An  Act  to  Separate  the  Office  of  Collector 
of  Taxes  from  the  Office  of  Sheriff,  in 
the  Countv  of  Tuolumne.     Haldeman, 
206. 

369 

508 

297 

An  Act  to  fix  the  amount  of  the  Office 
Bonds   of  the    County  Officers   in  the 
Counties  of  Merced,  Tulare  and  Fresno. 
Ward,  106. 

369 

487 

506 

468 

298 

An  Act  to  regulate  Fees  in  Office  in  the 
Counties  of  Colusi  and  Tehama.  Lewis, 
88. 

369 

409 

473 

299 

An  Act  to  authorize  the  Supervisors  of 
the  County  of  San  Diego  to  levy  a  Spe- 
cial Tax  for  Road  purposes.     Groom, 
363. 

369 

507 

598 

491 
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620 
587 

608 

599 
601 

492 

599 

696 

611 

487 

599 

626 

599 

498 

606 

470 

699 

An  Act  to  authorize  the   Judges  of  the      369 
Supreme  Court  to  employ  a  Secretary. 
Stakes,  369. 


An  Act  amendatory  of  and  supplementary 
to  the  Act  entitled  an  Act  to  regulate 
'Proceedings  in  Criminal  Cases,  passed 
May  1,  1851.     Aud,  368. 

An  Act  amendatory  of  and  supplementary 
to  an  Act  to  regulate  Proceedings  in 
Civil  Cases  in  the  Courts  of  Justice  in 
this  State,  passed  April  29,  1851.  Pico, 
374. 

An  Act  to  Suppress  Injurious  Publica- 
tions.    Thomas,  374. 

An  Act  authorizing  and  regulating  the 
Collection  and  Settlement  of  Poll  Tax. 
Young,  368. 

An  Act  to  authorize  the  Funding  of  the 
Unfunded  Debt  of  the  City  of  San  Jose, 
and  to  provide  for  the  Payment  of  the 
same.    McCoy,  368. 

An  Act  to  provide  for  the  Recovery  of  the 
Possession  of  Lands,  in  certain  cases, 
in  this  State,  and  for  the  Protection  of 
Settlers.    Burbank,  107. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Civil  Cases. 
Stout,  288. 

An  Act  relating  to  Auctioneers.  Cherry, 
390. 

An  Act  to  authorize  the  State  Treasurer 
to  issue  to  the  Heirs  of  Charles  H.  Ross, 
deceased,  two  Duplicate  School  Land 
Warrants,  in  lieu  of  certain  Warrants 
destroyed.    Howell,  93. 

An  Act  to  fix  the  Amount  of  the  Official 
Bonds  of  the  Couuty  OflBcers  of  San 
Diego  and  San  Bernardino  Counties. 

An  Act  authorizing  the  Board  of  Super- 
visors of  Los  Angeles  County  to  Con- 
tract a  Loan  for  the  purpose  of  Erecting 
a  Court  House  and  finishing  the  Jail. 
Hancock,  226. 

An  Act  amendatory  of  an  Act  entitled  an 

Act  to  provide  for  the  Payment  of  Debts 
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498 


374 


374 


374 


374 


374 


390 


390 
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491 


667 


416,646 

563,  569 

602 
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390 
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323 


324 
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1 

of  the  Counties  of  San  Luis  Obispo 
and  Santa  Barbara,  approved  March  31,  i 
1857.     Heath,  209.                                    1 

An  Act  concerning  Settlera  on  the  Public 
Domain.     Holman,  200. 

391 

An  Act  to  Reduce  and  Establish  Salaries 
of  Officers,  and  Pay  of  Members  of  the 
Legislature,  and  the  OflBcers  and  Em- 
ployes of  the  Senate  and    Assembly. 
Committee  Public  Expenditures. 

An  Act  to  EsUblish  the  Pay  of  Officers 
and  Employes  of  Senate  and  Assembly, 
and  to  Repeal  existing  Laws.     Commit- 
tee on  Public  Expenditures. 

644 

517 

An  Act  concerning  the  Offices  of  County 
Clerk,  Sheriff,  and  County  Recorder  of 
the  City  and  County  of  San  Francisco. 
Judiciary  Committee. 

531 

647 

409 

Proposed  Amendments  to  the    Constitu- 
tion of  the  State  of  CaUfornia.    Judi- 
ciary Committee. 

491 

An  Act  amendatory  of  and  supplemen- 
tary to  the  Estray  Law  of  this  State. 
McCoy,  342. 

396 

647 

430 

An  Act  amendatory  of  an  Act  entitled  an 
Act  to  Incorporate  the  City  of  Sacra- 
mento, passed  March  26,  1851.     Stout, 
374. 

396 

An  Act  to  settle  and  fix  the  Time  allowed 
by  law  to  the   Tax  Collector  of  the 
City    and    County   of  San    Francisco 
for  the  Collection  of  Taxes.    Burbank, 
399. 

399 

399 

418 

An  Act  providing  for  the  Registration  of 
Marriages,  Births,  Divorces  and  Deaths 
in  the  State  of  California. 

492 

492 

An  Act  amendatory  of  an  Act  entitled  an 
Act  fixing  the  Salaries  of  the  County 
Judge    and   District  Attorney   of  the 
County  of  Tulare,  apnroved  April  16, 
1856.     MitcheU,  374. 

374 

492 

599 

An  Act  to  prevent  the  Adulteration  of 
Wines  and  Liquors.     Hill,  Nevada. 

678 

678 

An  Act  to  Organize  the  County  of  Sum- 
mit.    Hill,  Sierra,  390. 

400 

417 
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An  Act  amendatory  of  an  Act  entitled  an 
Act  to  provide  Revenue  for  the  support 
of  the  Government  of  this  State,  passed 
May  15,  1854.     Markley,  390. 

An  Act  to  Exempt  the  Homestead  from 
Forced  Sale  in  certain  cases.  Heath 
323. 

An  Act  to  provide  for  the  Protection  of 
Foreigners,  and  to  define  their  Liabili- 
ties and  Privileges.     Young,  401. 

An  Act  to  repeal  the  Act  to  amend  an 
Act  entitled  an  Act  defining  the  Time 
for  Commencing  Givil  Actions,  passed 
April  22,  1850.     Gray,  400. 

An  Act  amendatory  of  and  supplemen- 
tary to  an  Act  entitled  an  Act  amenda- 
tory of  and  supplementary  to  an  Act  to 
Establish,  Support  and  Regulate  Com- 
mon Schools,  and  to  Repeal  former  Acts 
concerning  the  same,  approved  May  3, 
1855,  passed  March  28,  1857.  Commit- 
tee on  Education. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  Prohibit  Gaming.  Committee  on 
Public  Morals. 

An  Act  to  Abolish  the  Office  of  County 
Assessor,  and  provide  for  the  Election 
of  District  Assessors  in  the  Counties  of 
this  State.     Kabler,  396. 

An  Act  for  the  Relief  of  Adam  Schuppert. 
Committee  on  Claims. 

An  Act  to  authorize  the  Construction  of 
a  Bridge  across  the  Pajaro  River.  Crane, 
368. 

An  Act  to  fix  the  Terms  of  the  Court  of 
Sessions  of  the  County  of  Trinity. 
Neblett,  399. 

An  Act  amendatory  of  an  Act  entitled  an 
Act  to  Reincorporate  the  Cityof  Sonora, 
approved  March  9,  1855.     Tuttle,  408. 

An  Act  to  prevent  Stallions  from  Running 
at  Large  in  the  County  of  Sacramento. 
Sheridan,  399. 

Proposed  Amendments  to  the  Constitution 
of  the  State  of  California.  Curtis,  399. 
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401 
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338 

An  Act  in  ReferAce  to  Contracts  in  cer- 
tain cases.    Ballon,  153. 

408 

339 

An  Act  to  Restrict  and  Prevent  the  Immi- 
gration to  and  Residence  in  this  State, 
of  Negroes  and  Mulattoes.     Warfield, 
342. 

408 

444 

445 

417,445 

447, 462 

500 

340 

An  Act  amendatory  of  an  Act  entitled  an 
Act  to  Incorporate  the  City  of  Sacra- 
mento, passed  March  26,  1851.     Sheri- 
dan, 407. 

413 

430 

341 

An  Act  fixing  the  Time  of  holding  the 
Terms  of  the  Court  of  Sessions,  County 
Court  and  Probate  Court  in  and  for  the 
County   of   San   Bernardino.      Smith, 
San  Bernardino,  413. 

413 

h 

472 

342 

An  Act  to  grant  H.  M.  Stone  the  Right  of 
Way   across    the    Sacramento    River. 
Lewis,  368. 

420 

443 

343 

An  Act  concerning  the  Organization  of  the 
Militia.    Committee  on  Military  Aflfairs. 

344 

An  Act  for  the  Relief  of  W.  G.  Poindex- 
ter.     Committee  on  Claims. 

518 

518 

599 

345 

An  Act  to  Audit  and  Allow  the  Claim  of 
Ferris  Forman.     Committee  on  Claims. 

492 

663 

618 

346 

An  Act  to  Audit  and  Allow  the  Claim  of 
the  Sacramento  Gas  Company.     Com- 
mittee on  Claims. 

492 

539 

347 

An  Act  to  Audit  certain  Claims.    Com- 
mittee on  Chtims. 

617 

573 

582 

348 

An  Act  to  create  the  County  of  Altura, 
to  define  the  Boundaries,  and  provide 
for  its  Organization.    Spilman,  404. 

404 

449, 452 
453,487 

349 

An  Act  to  Encourage  the  Working  of 
Mines  of  Precious  Metals.     Gray,  420. 

420 

350 

An  Act  to  Exempt  the  Wages  of  Laborers 
and  other  Employes,  in  certain  cases, 
from  Execution,  or  other  Legal  Process. 
Loofbourrow,  413. 

420 

546 

351 

An  Act  to  Regulate  the  Fire  Department 
of  the  City  of  Stockton.    Stakes. 

352 

An  Act  concerning  the  Office  of  County 
Judge  of  San  Joaquin  County.  Stakes, 
407. 

420 

446 

473 

426 
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363 

An  Act  to  create  a  Sinking  Fund  to  Pay 
the  Outstanding  Debt  of  Contra  Costa 
County.     Warmcastle,  250. 

420 

474 

354 

An  Act  to  fix  the  Terms  of  the  Probate 
Court  in  the  County  of  Contra  Costa. 
Warmcastle,  420. 

420 

435 

355 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Civil  Cases 
in  Courts  of  Justice  of  this  State,  passed 
AprU  29,  1851.    Palmer. 

547 

356 

An  Act  to  regulate  Fees  in  Office  in  the 
City  and   County  of  San  Francisco. 
Moore,  335. 

420 

531 

647 

351 

An  Act  amendatory  of  and  supplemen- 
tary to  an  Act  entitled  an  Act  amenda- 
tory of  an  Act  Dividing  the  State  into 
Counties,   and  Establishing  the   Seats 
of   Justice  therein,   passed   April   25, 
1851,  approved  March  26,  1856.     Pico, 
420. 

420 

358 

An  Act  amendatory  of  and  supplementary 
to  an  Act  entitled  an  Act  concerning 
Marks    and    Brands,    passed    May  '1, 
1851,  approved  March  30, 1867.     Pico, 
407. 

420 

359 

An  Act  to  Prohibit  the  Collection  of  Ac- 
counts   for    Liquors    sold   at    Retail. 
Neblett,  399, 

408 

532 

625 

430 

360 

An  Act  to  amend  an   Act  concerning 
Crimes  and  Punishments,  passed  April 
16,  1650.     Simons,  420. 

420 

546 

647 

361 

An  Act  for  the  Government  and  Support 
of  the  State  Prison.    Joint  Committee. 

482 

470 

362 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  the  Transportation  of  Pris- 
oners to  the  State  Prison,  and  to  Appro- 
priate Money  for  the  same,  approved 
April  21,  1856.     Buel,  425. 

425 

482 

482 

599 

470 

363 

An  Act  to  amend  the  one  hundred  and 
twelfth  section  of  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  support  of 
the  Government  of  this  State,  passed 
May  15,  1854.     Buel,  425. 

425 

603 

364 

An  Act  for  the  better  Protection  of  La- 
borers, Mechanics  and  other  Workmen. 
Briggs,  425. 

425 

540 

501 
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An  Act  to  regulate  the  Manner  of  Sum-, 
moning  Grand  Jurors  and  Trial  Jurors  i 
for  the  Court  of  Sessions  and  County  | 
Court  of  the  County  of  £1  Dorado. 
Buel,  426. 

An  Act  to  authorize  the  Board  of  Super- 
visors of  the  City  and  County  of  San. 
Francisco  to  Sell  certain  Real  Estate. 
Sbepard,  114.  ! 

I 

An  Act  for  the  Relief  of  Sacramento' 
County  for  Expenses  incurred  in  the 
Trial  of  li.  Bates,  late  State  Treasurer 
of  the  State  of  California.  Ferguson,; 
323. 

I 

An  Act  to  fix  the  Compensation  of  District, 
Attorney  of  Sierra  County.  Clarke,! 
425. 

An  Act  to  Extend  the  Time  for  making 
the  Assessment  and  the  Collection  of 
Taxes  in  the  County  of  Siskiyou.  Walker, 
425.  I 


An  Act  to  create  the  County  of  Yo  Semite, 
to  define  its  Boundaries,  and  to  provide 
for  its  Organization.     Haldeman,  419. 

An  Act  to  amend  an  Act  entitled  an  Act 
amendatory  of  and  supplementary  to 
an  Act  entitled  an  Act  to  provide  for 
the  Protection  of  Foreigners,  and  to 
define  their  Liabilities  and  Privileges, 
approved  March  30,  1853.  Ward, 
425. 

An  Act  reducing  the  Amount  of  Bonds  to 
be  given  by  the  County  Officers  in  and 
for  the  Counties  of  Klamath  and  Del 
Norte.     Hirst,  335. 

An  Act  to  repeal  in  part  an  Act  entitled 
an  Act  to  Fund  the  Debt  of  Sierra 
County,  and  to  provide  for  the  Payment 
of  the  same,  approved  March  29,  1856. 
Clarke,  425. 

An  Act  amendatory  of  an  Act  entitled  an 
Act*to  Incorporate  the  City  of  Sacra- 
mento, passed  March  26, 1851.  Sacra- 
mento Delegation. 

An  Act  in  regard  to  the  Prosecution  of 
Appeals  by  Guardians  in  certain  cases. 
Burbank,  440. 
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An  Act  to  authorize  the  Board  of  Super-      441 
visors  of  Shasta  County  to  levy  a  Spe-; 
cial  Tax  and  create  a  Redemption  Fund 
for  the  Payment  of  the  County  Indebt- 
ness.     Street,  441. 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Jurors,  passed  May  3,  1852. 
£1  Dorado  Delegation. 

An  Act  to  grant  the  Right  to  Construct  a      440 
Bridge  across  the  Feather  River.     Spil- 
man,  426. 

An  Act  amendatory  of  and  supplementary  440 
to  an  Act  entitled  an  Act  to  prescribe 
the  Mode  of  drawing  Grand  and  Trial 
Jurors  in  the  City  and  County  of  San 
Francisco,  approved  April  2,  1857. 
Burbank,  44. 

An  Act  to  authorize  the  Executors  of  the      441 
last  Will  and  Testament  of  Imanuel  C. 
Christian  Russ,  deceased,  to  sell  Real 
Estate  of  the  Testator  at  Private  Sale. 
Shepard,  441. 

An  Act  to  authorize  the  Purchase  of  a      441 

Lot  for  the  use  of  the  San  Francisco 
.   Hospital.     Shepard,  441. 

An  Act  to  Divide  the  City  and  Coudty  ofl     441 
San  Francisco  into  Townships,  and  to 
provide  for  the  Election  of  Justices  of 
the   Peace   and    Constables.      Tuttle, 
426. 

An  Act  concerning  Physicians  and  Apo-      440 
thecaries.     Stakes,  111. 

An  Act  concerning  Trustees  other  than      440 
Executors.     Stakes,  440. 

An   Act  concerning  Artesian    Wells   in      440 
Santa  Clara  County.     McCoy,  440. 

An  Act  to  regulate  the  Issue  of  County      440 
Warrants   in    the   County   of  Shasta. 
Street,  440. 

An  Act  to  fix  the  Compensation  of  the      447 
Board  of  Supervisors  of  San  Joaquin 
County.     Holman,  447. 

An  Act  to  Audit  the  Claim  of  Jonathan 
Nickols.     Committee  on  Claims. 
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An  Act  for  the  Protection  of  Game.  Hoi-      440 
laday,  440.  i 


An  Act  for  the  better  Protection  of  the 
Treasury.    Buel,  440. 

An  Act  to  provide  for  the  Payment  of  the 
Debt  of  Humboldt  County  that  existed 
prior  to  31st  day  of  December,  1857.1 
Havens,  444.  | 

I 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Civil  Cases  j 
in  the  Courts  of  Justice  in  this  State,' 
passed  April  27,  1851.     Heath,  446.       | 

An  Act  amendatory  of  and  supplementary 
to  the  Act  entitled  an  Act  to  provide' 
for  the  Formation  of  Corporations  for 
certain  purposes,  passed  April  14, 1853.1 
Havens,  446.  ' 

An  Act  to  authorize  Parties  therein  named! 
to  Convey  Real  Estate.     McCoy,  446.     j 

An  Act  to  Restrict  and  Prevent  the  Im-| 
migration  to  and  Residence  in  this  State' 
of  Negroes  and  Mulattoes.  Select  Com- , 
mittee.  I 


Com- 


396  '  An  Act  to  Audit  certain  Claims. 
I       mittee  on  Claims. 


397  I  An  Act  to  Audit  the  Claim  of  J.  F.  Mc- 
I       Cauley.     Committee  on  Claims. 

398  ,  An  Act  to  Encourage  the  Working  of  the 

Mines  of  Precious  Metals  in  this  State. 
Committee  on  Mines  and  Mining  Inter- 
ests. 

399  An  Act  to  grant  to  certain  parties  the 
Right  to  Construct  a  Turnpike  Road 
over  certain  Lands  in  this  State,  in  thcj 
Counties  of  San  Francisco  and  San  Ma-; 
teo.  Delegation  from  San  Francisco 
and  San  Mateo.  I 


400 


401 


An  Act  to  authorize  George  H.  Ensign 
and  others,  owners  of  the  Spring  Valley 
Water  Works,  to  lay  down  Water  Pipes  I 
in  the  Public  Streets  of  the  City  and 
County  of  San  Francisco.  Moore, 
468.  ' 


J 


An  Act  to  Audit  and  Allow  the  Claim 
James  Smiley.    Ballou.  i 


440 


446 


446 


446 


446 


497,  559 


642 


495 


468 


525 


595  647 


489,  500 
523 


549 


627 


549 


618 


595 


622 


487 


558, 578 
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TITLE. 


1 

1 

1^ 

1 

529 

650 

• 

563 

573 

530 

577 

626 

509 

598 

678 

626 

603 

647 

f 


An  Act  to  Prevent  the  Further  Immigra- 
tion of  Chinese  or  Mongolians  to  this 
State.    DeLong,  470. 

An  Act  to  amend  the  first  and  second 
Sections  of  an  Act  concerning  Official 
and  other  Bonds,  approved  April  2, 
1857.     Warmcastle,  470. 

An  Act  recommending  to  the  Electors  to' 
Vote  For  or  Against  a  Convention  to 
Revise  and  Change  the  Constitution  of. 
this  State.     Street,  331. 

An  Act  supplementary  to  an  Act  to  In- 
coi-porate  the  City  of  Santa  Barbara, 
passed  April  9,  1850.     Heath,  478. 

An  Act  concerning  Coroners  in  the  Coun- 
ties of  San  Luis  Obispo  and  Santa  Bar- 
bara.    Osgood,  478. 

An  Act  amendatory  of  and  supplemen- 
tary to  an  Act  to  Incorporate  the  City 
of  Nevada,  approved  April  9,  1856. 
Nevada  Delegation. 

An  Act  to  create  State  and  County  Boards 
of  Instruction,  and  to  define  Duties 
and  Powers  thereof.     Saflford,-  419. 


An  Act  to  Audit  certain  Claims, 
mittee  on  Claims. 


Com- 


An  Act  for  the  Relief  of  certain  Persons. 
Committee  on  Claims. 


An  Act  to  Audit  certain  Claims, 
mittee  on  Claims. 


Com- 


An  Act  to  appropriate  the  sum  of  Sixteen 
Thousand  Four  Hundred  and  Eighty 
Dollars  and  Twenty-one  Cents  to  meet 
Deficiencies  for  the  Support  of  the  In*- 
sane  Asylum  of  California,  existing  on 
3Ist  day  of  December,  1857.  Holman, 
484. 

An  Act  providing  for  the  Registration  of 
Marriages,  Births,  Divorces  and  Deaths 
in  the  State  of  California.    Moore,  236. 

An  Act  for  the  Relief  of  certain  Persons. 
Committee  on  Claims. 

An  Act  concerning  the  County  of  Sacra- 
mento.   Sheridan,  446. 
47a 


470 


470 


471 


478 


478 


478 


560 


269 


507 


529 


489,500 
526,  528 


604 
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416 


417 


418 


419 


420 


421 


422 


423 


424 


425 


426 


427 


428 


AnActtog^ant  the   Right  to  Construct!     440 
and    maintain    a    Bridge    across   the 
Feather  Uiver.    Spilman,  426. 

An  Act  to  deolare  Nueces    and  Diablo      507 
Creeks,  in  the  County  of  Contra  Costa, 
Navigable  Streams.     Warmcastle,  507. 

An  Act  to  amend  an  Act  entitled  an  Act      507 
to  create   the  County  of  Alameda,  to 
establish  the  Seat  of  Justice  therein,  to 
define  its  Boundaries,   and  to  provide 
for  its  Organization.    Simons,  507.        . 

An  Act  to  amend  an  Act  entitled  an  Act'     507 
concerning  the   Office  of  Secretary  of, 
State,  passed    May   15,    1854.     Heath,* 
490.  i 


An  Act  fixing  the  Compensation  of  the 
County  Superintendent  of  Common 
Schools  of  the  County  of  Sau  Joaquin  J 
Holman,  260.  I 


An  Act  to  Authorize  the  Sale  of  Real 
Estate  by  Guardians.     Groom,  507.       | 

An  Act  to  Extend  the  Time  of  Commenc- 
ing the  Construction  of  the  Snn  Diego 
and  Gila  Southern  Pacific  and  Atlantic 
Railroad.     Groom,  419. 

An  Act  to  provide  for  the  Permanent  Lo- 
cation of  the  Seat  of  Government  of 
the  State  of  California  at  the  City  of 
Oakland.     Special  Committee. 

An  Act  to  Prevent  Chinese  from  Working 
in  the  Mines  of  California.  Ferguson,' 
488.  I 

An  Act  supplemental  to  an  Act  entitled 
an  Act  to  regulate  Proceedings  in  Civil 
Cases  in  the  Courts  of  Justice  of  this' 
State.    Holman,  517. 

An  Act  relating  to  Auctioneers  in  the 
City  and  County  of  San  Francisco. 
Committee  on  Ways  and  Means. 

An  Act  concerning  Roads  and  Highwnys 
in  certain  Counties  in  this  State.  Ham- 
lin, 522. 

Proposed  Amendments  to  the  Constitution 
of  the  State  of  California.  Havens, 
617. 


440 


607 


507 


020,652      652       611,627 


530 


517 


517 


522 


522 


620 


605 


604 


559 


604 


604 


620 


531,61! 
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TITLE. 

& 

i 
i 

1 

429 

An  Act  to  amend  Sections  563  and  566  of 
the    Act  entitled  an  Act  to  regulate 
Proceedinji^s  in  Criminal  Cases,  passed 
May  1,  1851.     Stakes,  522. 

522 

430 

An  Act  to  License  Auctioneers  in  this 
State,  and  to  define  their  Duties  and 
Liabilities.     Ormsby,  419. 

522 

431 

An  Act  supplemental  to  an  Act  entitled 
an   Act  to   Fund   the   Debt  of  Sutter 
County,  and  to  provide  for  the  Payment 
thereof,  passed  May  17,  1853.     Harris, 
522. 

522 

618 

647 

432 

An  Act  to  Divide  the  City  and  County  of 
San  Francisco  into  Townships,  and  pro- 
vide for  the  Election  of  Justices  of  the 
Peace,    Constables     and    Supervisors. 
Committee    on  Counties    and  County 
Boundaries. 

634,  636 

635, 637 

433 

An  Act  to  amend  an  Act  prescribing  the 
Manner  of  Applying  for  Pardons,  passed 
May  18,  1853.  Committee  on  Ways  and 
Means. 

434 

An  Act  for  the  Relief  of  0.  D.  Avaline. 
Committee  on  Printing. 

435 

An  Act  to  Audit  certain  Claims.     Com- 
mittee on  Claims. 

603 

648 

436 

An   Act  to  Audit  the   Claim  of  Elliott, 
Cook  &  Co.     Committee  on  Claims. 

663 

589 

437 

An  Act  for  the  Relief  of  C.  Binny.   Com- 
mittee on  Claims. 

575 

623 

438 

An  Act  to  amend  an  Act  entitled  an  Act 
to  prescribe  the  Mode  of  drawing  Grand 
Jurors  and  Trial  Jurors  in  the  City 
and    County   of   San    Francisco,    ap- 
proved April  2,  1857.    Judiciary  Com- 
mittee. 

573 

439 

An  Act  relating  to  the  Water  Front  of 
the  City  of  San  Francisco.    Stakes,  541. 

541 

575 

575 

440 

An  Act  to  define  the   Lines  of  Sutter 
County,  to    establish   its   Boundaries, 
and  to  locate  the  County  Seat  thereof. 
Harris,  426. 

541 

679 

441 

An  Act  for  the  J*rotection  of  the  Harbor 
of  the  City  of  San  Francisco.    Lewis, 
488. 

541 
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No. 

TITLE. 

i 

Committee  of 
the  Whole. 

1 

1^ 

j 

442 

An  Act  for  the  purpose  of  obtaining  Ar- 
tesian Water  on  the  Colorado  Desert, 
and  to    appropriate  Money    therefor. 
Smith,  San  Bernardino,  541. 

541 

631 

631 

443 

An  Act  to  Extend  the  Terms  of  Office  of 
the  Justices  of  the  Peace  in  this  State. 
Galbraith,  14. 

541 

550 

444 

An  Act  supplementary  to  and  amenda- 
tory of  an  Act  entitled  an  Act  concern- 
ing Crimes   and  Punishments,  passed 
April  1,  1850.    Select  Committee. 

446 

An    Act    to    Perpetuate   the    Evidence 
of  Title  under  Execution.     HoUaday, 
542. 

542 

446 

An  Act  to  provide  for  the  Payment  of 
Judgments  against  Counties,  and    to 
prevent  the  Sale   of  Property   under 
Execution.    Holladay,  542. 

542 

44Y 

An  Act  to  authorize  certain  Persons  to 
Construct  a  Wharf  at  the  foot  of  Fran- 
cisco Street,  in  the  City  and  County  of 
San  Francisco.    Stocker,  542. 

542 

624 

448 

An  Act  to  provide  for  the  Support  and 
Future  Government  of  the  State  Prison, 
and  appropriating  Money  therefor.    De 
Long,  519. 

519 

449 

An  Act  amendatory  of  and  supplementary 
to  an  Act  entitled  an  Act  concerning 
Official    and    other  Bonds,    approved 
April  2,  1857.    Loof  bourrow,  542. 

542 

450 

An  Act  making  provisions  for  the  Pay- 
ment of  Robert  Augustus  Thompson 

on  the  part  of  this  State  to  the  Presi- 
dent of  the  United  States.    Judiciary 
Committee. 

628, 632 
633 

451 

An  Act  to  authorize  certain  Persons  to 
Construct  a  Wharf  at  the  foot  of  Green- 
wich Street,  in  the  City  and  County  of 
San  Francisco.    Banks,  559. 

559 

452 

An  Act  to  Audit  the  Claim  of  J.  J.  Le- 
count.     Burbank,  560. 

560 

453 

An  Act  to  appropriate  Money  to  Pay  cer- 
tain Indebtedness  of  the  State  Insane 
Asylum.    Holman,  580. 

580 

642 

« 
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An  Act  providing  for  the  Sale  of  the  Inter- '     560 
est  of  the  State  in  certain  Lands  cov- 
ered with  water   in  the  City  of  San 
Francisco.     HoUaday,  560. 


An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  support  of 
the  Government  of  this  State,  passed 
May  15,  1854.     Cherry,  561. 

An  Act  granting  the  Privilege  to  J.  C. 
Owen  and  R,  B.  Cameron,  of  Conduct- 
ing Water  in  and  through  Suisun  City, 
in  the  County  of*  Solano,  and  Supply- 
ing the  Inhabitants  therewith.  Davis, 
559. 

An  Act  fixing  the  Salary  of  the  District 
Attorney  of  Solano  County.  Davis,  559. 

An  Act  fixing  the  Time  at  which  the 
Clerk  of  the  Supreme  Court  shall  be 
Elected.    DeLong,  561. 


An  Act  to  authorize  the  Issuance  of  a' 
Duplicate  for  a  certain  Lost  Control- 
ler's Warrant.     And,  564. 

An  Act  to  authorize  the  Issuance  of  a 
Duplicate  for  a  certain  Lost  Control- 
ler's W^arrant.     Aud,  564. 

An  Act  to  relocate  the  County  Seat  of 
Solano  County  by  the  Qualified  Voters 
of  said  County.    Davis,  368. 

An  Act  to  authorize  the  Construction  of 
a  Wharf  at  the  foot  of  Howard  Street 
in  the  City  of  San  Francisco.  HoUaday, 
564. 

An  Act  to  authorize  the  Board  of  Super- 
visors of  the  City  and  County  of  San 
Francisco  to  Pay  certain  Advertising 
Bills.     Tuttle,  564. 

An  Act  to  Audit  and  Allow  the  Claims 
of  certain  Persons  fo» Services  Rendered 
and  Expenses  Incurred  during  the  In- 
surrection in  the  City  and  County  of 
San  Francisco,  1856.    Tuttle,  564. 

An  Act  appropriating  One  Hundred  Thou- 
sand Dollars  for  the  purpose  of  carry- 
ing into  Execution  the  Provision  of  Sec- 
tion three.  Article  seven,  of  the  Consti- 
tution of  this  State.    Pico,  564. 


561 


561 


561 


561 


564 


564 


564 


564 


564 


564 


664 


u 


581 


677 


664 


593 


599 
626 


630 


630 


684 


568, 583 
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An  Act  to  Provide  for  the  Payment  of  the; 
Indebtedness  of  the  State,  to  the  extent- 
of  Two  Uandred  Thousand  Dollars,  the 
same  being  Surplus  Honey  of  the  Treas- 
ury.   Pico,  564. 

An  Act  concerning  Roads  and  Highways 
in  certain  Counties  therein  named.  Com- 
mittee on  Roads. 

An  Act  to  provide  for  the  Payment  of 
James  D.  Potter.     Buel,  560. 

An  Act  to  Incorporate  the  Town  of  Colo- 
ma.     Pearia,  561. 

An  Act  making  Appropriations  for  the 
Support  of  the  Insane  Asylum  of  the 
State  for  the  remainder  of  the  ninth 
fiscal  year,  commencing  on  the  1st  day 
of  February,  1858,  and  ending  on  30th 
day  of  June,  1858.    Holman,  580. 

An  Act  to  Audit  and  Allow  the  Claim  of 
Joseph  Nougnes.    Special  Committee. 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  the  Courts  of  Justice  of  this 
State,  and  Judicial  Officers,  passed  May 
19,  1853.    Judiciary  Committee. 

An  Act  for  the  Relief  of  Solomon  Hey- 
denfeldt,  Oscar  L.  Shafter  and  James 
McMillan  Shafter.  Judiciary  Committee. 

An  Act  to  Audit  and  Allow  certain  Qaims. 
Committee  on  Claims. 

An  Act  to  Submit  the  Question  of  the 
Removal  of  the  County  Seat  of  Sutter 
County  to  the  Qualified  Voters  of  "said 
County.  Committee  on  County  Boun- 
daries. 

An  Act  to  define  the  Lines  of  Sutter 
County,  and  to  establish  its  Boundaries 
Committee  on  Counties. 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  the  Office  of  Public  Admin- 
istrator in  the  Counties  of  Nevada, 
Sacramento,  Monterey,  and  Amador, 
passed  April  5,  1856.   Lewis,  598. 

An  Act  amendatory  of  and  supplemen- 
tary to  the  Act  entitled  an  Act  to  regu- 
late Proceedings  in  Civil  Cases  in  the 


564 


560 


677 


580 


577 


605 

588 
605 


629 


598 


609 


613 


627 


628 


649 


617 
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No. 


TITLE. 


"o  6 


I 


479 


480 


481 


482 


483 


484 


485 


486 


48T 


Courts  of  Justice  in  this  State,  passed 
April  29,  1857,  and  the  several  Actsj 
amendatory  of  and  supplementary 
thereto.     Judiciary  Committee,  609. 

An  Act  to  amend  Section  1  of  the  Act 
entitled  an  Act  relating  to  the  Court 
of  Sessions  and  Board  of  Supervisors 
of  San  Joaquin  County,  approved 
March  17,  1856.     Stakes,  610. 

An  Act  for  the  Relief  of  David  Scannel. 


An  Act  to  amr'nd  an  Act  entitled  an  Act'     615 
concerning  the  Transportation  of  Pris- 
oners to  the  State  Prison,  and  to  ap- 
propriate   Money    for    the    same,   ap- 
proved April  21,  1856.     Buel,  425. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  support  of 
the  Government  of  this  State,  approved 
April  29,  1857.  Committee  on  Ways 
and  Means. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  support  of 
the  Government  of  this  State,  approved 
May  5,  1855.  Committee  on  Ways  and 
Means. 

An  Act  for  the  Relief  of  H.  M.  Penning. 
Committee  on  Ways  and  Means. 

An  Act  for  the  Relief  of  certain  Persons. 
Committee  on  Claims. 

An  Act  to  authorize  the  Settlement '  of 
the  Accounts  of  James  M.  Estill  and 
John  F.  McCauley,  arising  out  of  State 
Prison  matters.     HoUaday. 

An  Act  making  Appropriations  for  Defi-      652 
ciencies  in  Appropriations    heretofore 
made  for  the  Ninth  Fiscal  Year,  for  the 
payment  of  Officers,  Clerks,  and  Em- 
ployes of  the  Assembly.     Ballou,  652. 


620,  623 


620,  623 


652 


643 


624 


624 


650 


652 


626 


624 
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An  Act  to  appropriate  Money  for  Postage        32 
and  Express  purposes,  during  the  pres- 
ent session  of  the  Legislature. 

An  Act  entitled  an  Act  to  amend  an  Act        82 
entitled   an   Act   to   regnlate   Fees  inj 
Office  in  the  County  of  Yuba,  approved 
April  28,  1857. 

An  Act  to  repeal  an  Act  entitled  an  Act      474 
to  amend  an   Act  to  regulate  Fees  in 
Office,  approved   April    10,   1855,   ap- 
proved April  5,  1856,  and  to  Revive  the 
Act  thereby  repealed. 

An  Act  to  authorize  the  Board  of  Super-  119 
visors  of  the  City  and  County  of  San 
Francisco  to  direct  the  Auditor  of  said 
City  and  County  to  Audit,  and  Treas- 
urer of  same  to  Pay,  certain  Claims 
therein  mentioned. 

An  Act  to  amend  an  Act  entitled  an  Act       8*7 
to  fix  the  Time  of  holding  the  Terms  of 
the    District  Courts    throughout  this 
State,  passed  May  18,  1853. 

An  Act  to  amend  an  Act  entitled  an  Act     341 
to  regulate  Proceedings  in  Civil  Cases i 
in  Courts  of  Justice  of  this  State,  passed 
April  29,  1851. 

An  Act  to  Separate  the  Offices  of  County      117 
Recorder,  Auditor,  Clerk  of  the  Board' 
of  Supervisors,  and  Clerk  of  the  Board' 
of    Equalization,    from   the    Office  of 
County  Clerk,  in  the  County  of  Placer. 

An   Act  entitled   an   Act  to   create   the      133 
County   of    Del   Norte,    to   define   its 
Boundaries,  and  to  provide  for  its  Or- 
ganization, passed  March  2,  1857. 

An  Act  to  provide  for  the  Location  and      267 
Disposal  of  the  balance  of  the  five  hun- 
dred thousand  acres  of  Land  donated 
to  this  State  for  School  purposes. 


An  Act  making  appropriations  to  Paj 
M.  F.  Butler  for  his  Services  in  prepar- 
ing Plans  and  Specifications  for  Prison 
Building. 


An  Act  to  authorize  the  Treasurer  of  the 
City  and  County  of  San  Francisco  to 
execute  certain  Deeds  and  cancel  cer- 
tain Claims. 


600 


32     ,       32     I 


82 


474 


119 


87 


341 


117 


133 


82 


125 


87 


497 


162 


167 


124 


117,158 
172 


134 


267, 598      497      268, 391 
435,464 
625 


319     I     267 


600 


319 


621 


267 
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TITLE. 
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1 


&6 

6--S 

II 


An  Act  to  Repeal  an  Act  for  the  Relief  ofj     472 
Insolvent   Debtors,  and  Protection   of 
Creditors,  passed  May  4,  1852. 

An  Act  creating  the  Board  of  Supervisors      133 
of  the  Counties  of  Amador  and  Cala- 


An  Act  to  amend  an  Act  entitled  an  Act      100 
to  provide  for  a  Jail  in  the  County  of 
Tuolumne,  approved  April  18,  185G. 

An  Act  amendatory  of  and  supplemen-  209 
tary  to  an  Act  approved  April  27,  1857, 
entitled  an  Act  submitting  to  the  Peo- 
ple of  El  Dorado  and  Sacramento  Coun- 
ties a  Proposition  to  Appropriate  Money 
for  the  Construction  of  a  Wagon  Road. 

An  Act  to  amend  the  First  Section  of  an      133 
Act  entitled  an  Act  Empowering  the 
Governor  to  Appoint  Commissioners  of 
Deeds,  and  defining  the  Duties  of  such 
Officers,  passed  March  20,  1850. 

An  Act  to  amend  the  Sixth  Section  of  an      133 
Act  entitled  an  Act  defining  the  Rights 
of  Husband  and  Wife. 

An  Act  amendatory  of  and  supplementary      267 
to  an  Act  to  provide  for  the  Formation 
of  Corporations  for  certain  Purposes, 
passed  April  14,  1853,  passed  April  30, 
1855. 

An   Act   concerning   Lawful   Fences  in      133 
Marin  County. 

An  Act  to  amend  the  Act  of  April  27,' 
1855,  concerning  Lawful  Fences.     Sub.! 

An  Act  concerning  Roads  and  Highways.      530 

An  Act  to  amend  an  Act  entitled  an  Act      209 
concerning  Sheriffs,  passed  April   29, 
1851. 

An  Act  to  amend  an  Act  entitled  an  Act      475 
to  regulate  Proceedings  in  Civil  Cases 
in  the  Courts  of  Justice  of  this  State, 
approved  April  29,  1851. 

An  Act  to  change  the  Name  of  Maria  Re-      105 
becca  Spear  to  Maria  Rebecca  Morrill. 

An  Act  to  provide  for  Binding  Minors  as      235 
Apprentices,  Clerks  and  Servants. 
48a 


472 


133 


100 


100 


209,275  214,324 


133 

133 
267 

133 

530 
209 

475 

105 

235,473 
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31 


33 


35 


An  Act  concerning  Evidences  in  certain 
cases. 

An  Act  to  authorize  the  Board  of  Snper-j 
visors  of  Nevada  County  to  levy  an 
additional  Tax  for  Road  purposes. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  Fund  the  Debt  of  Siskiyou  County 
approved  April  29,  1857. 


36  j  An  Act  supplementary  to  and  amenda 
tory  of  an  Act  to  provide  Revenue  for 
the  support  of  the  Government  of  this 
Slate,  passed  April  29,  185 — . 

39  .  An  Act  to  provide  for  the  Relinquishment 
to  the  United  States,  in  certain  cases, 
of  title  to  Land  Sites  for  Light  Houses 
and  other  purposes,  on  the  Coasts  and 
Waters  of  this  State. 

41  An  Act  to  appropriate  Money  for  Expenses 
of  State  Library. 

42  An  Act  to  authorize  Guardians  of  Mi- 
nors, Idiots  and  Lunatics,  to  receive 
and  Remove  from  this  State  any  Prop- 
erty to  which  said  Wards  may  be  en- 
titled. 

43  An  Act  to  authorize  the  Executors  of  the 
last  Will  and  Testament  of  I.  C.  Chris- 
tian Russ,  deceased,  to  sell  Real  Estate 
at  Private  Sale. 

45  An  Act  to  change  and  fix  the  Amounts  of 
Official  Bonds  of  certain  Officers  in  the 
County  of  San  Luis  Obispo. 

46  An  Act  to  amend  an  Act  entitled  an  Act 
to  establish  Pilots  and  Pilot  Regula- 
tions for  the  Port  of  San  Francisco, 
passed  May  11,  1854. 

4Y      An  Act  amendatory  of  and  supplemen 
tary  to  an  Act  to  Incorporate  the  Town 
of  Columbia,  in  the  County  of  Tuolum- 
ne, approved  April  9,  1857 

48  An  Act  to  authorize  Andrew  J.  Moulder, 
James  Van  Ness  and  William  McKib 
ben,  in  the  capacity  of  a  Board  of  Fund 
Commis.siuncrs,  and  Edmund  Ran- 
dolph, Chairman  of  the  Board  of  Ex- 
aminers, to  sign  certain  Papers  and 
issue  certain  Bonds 
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133 
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TITLE. 
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II 

1 

¥ 

3  " 

51 

An  Act    to  appropriate  Money  for  the 
State  Library. 

152 

152 

153 

62 

An  Act  concerning  the  Office  of  County 
Clerk  of  Placer  County. 

172 

172 

172 

172 

374 

53 

An  Act  defining  the  Duties  of  Sheriffs  and 
Tax    Collectors,   of   certain    Counties 
therein   named,   in  the    Collection  of 
Taxes. 

178 

178 

178,292 

61 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Corporations,  passed  April 
22,  1850. 

178 

178 

178,207 

58 

An  Act  to  Audit  the  Claim  of  J.  W.  Denver. 

188 

291 

188 

59 

An  Act  to  authorize  James  G.  Dcnnison 
to   Construct  a  Wharf  at   Half-Moon 
Bay,  in  San  Mateo  County. 

178 

178 

196 

178 

60 

An  Act  to  provide  for  the  better  Observ- 
ance of  the  Sabbath. 

279 

421 

279 

423 

422,424 
496, 499 

61 

An  Act  regarding  the  Importation   and 
Preparation  of  Drugs  and  Medicines. 

435 

435 

579,582 

566,578 
581 

62 

An  Act  for  the  Relief  of  the  Ran  Francis- 
co Gas  Company. 

257 

257 

260 

63 

An  Act  to  Audit  the  Claim  of  William 
Ford. 

197 

.207 

197 

65 

An  Act  to  Confirm  and  Legalize  the  Tax 
List  or  Assessment  Roll  of  the  County 
of  Marin. 

160 

160 

160 

160 

67 

An  Act   to   amend  an    Act  concerning 
Brands  and  Marks,  passed  May  1,  1851, 
and  an  Act  amendatory  thereof,  passed 
March  30,  1857. 

235 

235 

68 

An  Act  fixing  the  Salary  of  the  District 
Judge  of  the  First  Judicial  District. 

210 

210 

231 

70 

An  Act  to  Audit  certain  Claims. 

341 

341 

439 

71 

An  Act  to  amend  Section  Twenty  of  an  Act 
entitled  an  Act  to  regulate  Proceedings 
in  Civil  Cases  in  the  Courts  of  Justice 
in  this  State,  passed  April  29,  1851. 

206 

206 

325 

206 

72 

An  Act  supplementary  to  and  amendatory 
of  an  Act  entitled  an  Act  to  Authorize 
the  Issuance  of  Duplicates  of  certain 
lost  War   Bonds,  passed  January  29, 
1858. 

.161 

161r 

161,163 

163 
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TITLB. 

1 

Committee  of 
the^'hole. 

1 

i* 

V4 

An  Act  for  the  Relief  of  Mountain  Lake 
Water  Company. 

223 

223 

370 

223 

T5 

An  Act  to  Release  B.  S.  Gray  from  Lia- 
bilities  to  the  State  of  California  on 
certain  Bonds. 

178 

178 

210 

178 

Y9 

An  Act  to  authorize  the  State  Treasurer 
to  Endorse  certain  Warrants. 

223 

223 

223 

81 

An  Act  to  amend  an  Act  to  regulate  Fees 
in  Office,  approved  April  10,  1855. 

172 

172 

462 

172,175 

82 

An  Act  to  Repeal  an  Act  entitled  an  Act 
to  provide  for  the  Construction  of  Ca- 
nals, and  for  Draining  and  Reclaiming 
certain  Swamp  and  Overflowed  Lands 
in  Tulare  Valley,  approved  Ajiril  11,  '57. 

341 

341 

451 

464 

83 

An  Act  to  repeal  the  Act  passed  March 
20,  1857,  entitled  an  Act  to  Incorporate 
the  Ciiy  of  Sacramento,  and  the  several 
Acts  amendatory  of  and  supplementary 
thereto,  and  to  Incorporate  the  City  and 
County  of  Sacramento. 

448 

448 

543 

516,  530 
531 

84 

An  Act  concerning  the  City  of  San  Fran- 
cisco, and  to  Ratify  and  Confirm  certain 
Ordinances  of  the  Common  Council  of 
said  City. 

276 

274 

276 

274 

85 

An  Act  to  Further  Extend  the  Act  con- 
cerning Corjjorations,  passed  April  22, 
1850. 

253 

235 

253 

235 

86 

An  Act  for  the  Relief  of  B.  F.  Hastings. 

191 

211 

191 

211 

191 

87 

An  Act  to  Audit  the  Claim  of  B.  F.  Has- 
tings. 

191 

211 

191 

191 

88 

An  Act  to  amend  an  Act  to  provide  for 
the   Sale  of  Swamp   and  Overflowed 
Lauds,  approved  April  28, 1855. 

472 

472 

89 

An  Act  to  provide  for  the  Construction  of 
a  Branch  Wagon  Road  in  the  County  of 
El  Dorado,  and  to  authorize  the  Board 
of  Supervisors  of  said  County  to  levy 
a  Tax  for  that  purpose. 

209 

209,  275 

324 

209 

90 

An  Act  to  amend  an  Act  concerning  the 
Courts  of  Justice  of  this  State. 

241 

241 

366 

241 

91 

• 
An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Civil  Cases 
in  the  Courts  of  Justice  in  this  State, 
passed  April  29,  1851. 

472 

472 
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TITLE. 
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|i 


92 
93 


95 
96 

98 
99 

100 
101 
103 

104 

105 

106 
107 
108 
109 


An  Act  concerning  County  Treasurer.  ' 

An  Act  to  amend  an  Act  entitled  an  Act 
for  the  Relief  of  Insolvent  Debtors  and 
Protection  of  Creditors,  passed  May  4, 
1852. 


An  Act  to  Audit  the  Claim  of  H. 
Larkin. 


W. 


An  Act  concerning  the  Bonds  of  Public 
Administrator  and  Coroner  in  the  Coun-i 
ty  of  Yolo.  j 

I 

An  Act  to  Suppress  Gaming. 

An  Act  entitled  an  Act  to  regulate  Fees 
of  Office,  approved  April  10,  1855. 

An  Act  making  appropriations  for  the 
Payment  of  A.  J.  F.  Phelan,  for  Services 
rendered  by  him. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Civil  Cases 
in  the  Courts  of  Justice  of  this  State. 

An  Act  supplementary  to  and  amenda- 
tory of  an  Act  to  authorize  the  Issuance 
of  Duplicates  for  certain  lost  War 
Bonds,  passed  January  29,  1858. 

An  Act  to  provide  for  the  Authentication 
of  certain  Evidence  in  relation  to 
Swamp  and  Overflowed  Land  hereto- 
fore sold  by  this  State. 

An  Act  to  repeal  an  Act  to  authorize 
Married  Women  to  Transact  Business 
in  their  own  names  as  Sole  Traders, 
passed  April  12,  1852. 

An  Act  to  regulate  Fees  in  OflSce  in  and 
for  the  Counties  of  Colusi  and  Te- 
hama. 

An  Act  to  Audit  the  Claim  of  Augustin 
Ainsa  for  Translating  the  Laws  of  1856 
into  the  Spanish  Language. 

An  Act  for  the  Relief  of  Thomas  R.  El- 
dridge,  for  Correcting  Proof  of  Spanish 
Laws  of  1856. 

An  Act  to  amend  an  Act  concerning 
Forcible  Entries  and  Unlawful  Detain- 
ers, passed  April  22,  1850. 


215 


191 


341 

1 

193 

223 

261 

530 

206 

206 

241 

209 

223 
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241 

267 
215 

197 
191 

341 
193 
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530 
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235 

267 
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An  Act  to  provide  for  the  Sale  of  the 
Sixteenth  and  Tliirty-sixth  Sections  of 
Land  donated  to  this  State  for  School 
purposes  by  Act  of  Congress,  passed 
March  3,  1853. 

An  Act  to  Audit  and  Allow  the  Claim  of 
Samuel  J.  Frisbee. 

An  Act  to  change  and  fix  the  Time  ofl 
holding  the  Court  of  Sessions  and  the< 
County  Court  of  Yuba  County. 

An  Act  to  amend  an  Act  concerning' 
Courts  of  Justice  and  Judicial  Officers,, 
passed  May  19,  1853.  | 

An  Act  to  regulate  the  creation  of  Home- 
steads. I 

I 

An  Act  for  the  Relief  of  Thomas  R.  El- 
dridge,  for  Correcting  Proof  of  Spanish 
Laws. 

An  Act  to  provide  for  the  more  thorough 
Distribution  of  the  Laws  of  this  State. 

An  Act  to  authorize  the  Board  of  Super- 
visors of  Siskiyou  County  to  levy  an 
Additional  Tax  for  County  expenditures. 

An  Act  to  Audit  the  Claim  of  William 
Wright. 

An  Act  entitled  an  Act  to  authorize  the 
Construction  of  a  Telegraph  Line  from 
the  City  of  San  Francisco  to  the  City 
of  Los  Angeles. 

An  Act  to  amend  an  Act  entitled  an  Act 
authorizing  the  formation  of  Corpora- 
tions for  the  Construction  of  Plank 
Roads,  passed  May  12,  1853. 

An  Act  granting  the  Right  of  Way  over 
certain  Lands  of  this  State,  in  the  Coun- 
ties of  San  Francisco  and  San  Mateo. 

An  Act  to  amend  an  Act  to  provide  Reve- 
nue for  the  support  of  the  Govern- 
ment of  this  State,  approved  April  29, 
1857. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  support  of 
the  Government  of  this  State,  approved 
April  29,  1857. 


472 


327 


215 


539 


547 


287 


309 


223 


472 


327 


215 


539 


647 


287 


327 
292 


365 


373 
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242 


309 
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TITLE. 
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1  ^ 

«3 

Furth 
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132  An  Act  to  amend  an  Act  declaring  Fea-i 
ther  River  Navigable,  passed  Marcli  14,' 
1857. 

133  An  Act  to  extend  the  Time  for  the  Col- 
lection of  Taxes  in  the  County  of 
Butte. 

134  An  Act  to  amend  an  Act  entitled  an  Act 
concerning  the  Eighth,  Ninth  and  Fif-; 
teenth  Judicial  Districts  of  this  State! 
and  the  Judges  thereof,  approved  March! 
31,1857.  I 

135  An  Act  to  authorize  a  Special  Term  of 
the  District  Court  to  be  held  in  the 
County  of  Butte,  and  to  fix  the  Time 
for  holding  the  same. 

136  An  Act  amendatory  of  an  Act  fixing  the! 
Times  of  holding  the  Terms  of  the. 
County  Court,  Court  of  Sessions  and| 
Probate  Court,  in  and  for  the  County  of  I 
Butte.  I 

137  '  An  Act  to  provide   for  the  Payment  of 
j       Volumes  VI  and  VII  of  the  Reports  of 
I       the  Supreme  Court   of  California,  and  I 
I       to  repeal  an  Act  entitled  an  Act  to  pro- 
vide for  the  Appointment  of  a  Reporter 
of  the  Supreme  Court. 


341 


138 


139 


142 


143 


144 


145 


An  Act  to  amend  an  Act  entitled  an  Act 
fixing  the  Majority  of  M.iles  and  Fe- 
males, passed  May  10,  1854. 

An  Act  creating  a  State  Land  OflSce  for  the 
State  of  California. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  provide  Revenue  for  the  support  of 
the  Government  of  this  State,  passed' 
May  15,  1854. 

An  Act  to  confer  upon  the  San  Francisco 
and  Marys ville  Railroad  Company,  in- 
corporated under  the  Laws  of  this  State, 
certain  Rights  and  Privileges. 

An  Act  appropriating  Money  for  the  sup- 
port of  the  State  Prison.  j 

An  Act  to  amend  an  Act  entitled  an  Act' 
to  grant  to  certain  parties  the  Right  of 
laying  a  Railroad  Track  along  certain 
Streets  within  the  City  and  County  of 
San  Fraucisco. 


287 


287 


287 
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287 


402 


689 


653 


286 


470 


341 


267 


287 


287 


287 


216 


287 


450 


267 
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TITLE. 
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I  I 
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147 


148 


An  Act  supplementary  to  and  amendn-i  539 
tory  of  an  Act  entitled  an  Act  to  pro- 
vide for  the  Incorporation  of  Railroad 
Companies,  passed  April  22,  1853,  and 
to  the  several  Acts  amendatory  andj 
supplementary  thereto. 

An  Act  appropriating  Money  for  Trans-      399 
porting  to  the  Insane  Asylum  certain 
Insane  Convicts. 

An  Act  to  Audit  the  Claim  of  M.  Scott,      28Y 
Jr.  i 


539 


149      An  Act  amending  an  Act  entitled  an  Act  I     472 
to   Incorporate   the   City  of  Oakland,! 
i       passed  March  25,  1854.  '  j 

151  '  An  Act  amendatory  of  an  Act  entitled  an,     475 
Act  concerning  Public  Ferries  and  Toll 
Bridges,  passed  April  28,  1855. 

152  '  An  Act  to  amend  an  Act  entitled  an  Act      402 

to  regulate  Proceedings  in  Civil  Cases 
i  in  the  Courts  of  Justice  of  this  State, 
j       passed  April  29,  1851. 

154  I  An  Act  entitled  an  Act  to  Incorporate      435 
I       the  Town  of  Petaluma. 

155  '  An  Act  authorizing  and  empowering  the      402 
j       County   Recorder  of  Butte  County  to 
!       make  Certified   Copies   of  certJiin  Re- 
cords and  Indexes  of  Records  of  said 
County,  and  fixing  the  Amount  of  his 
Compensation  therefor. 

156  An  Act  fixing  the  amount  of  Compensa-I     402 
tion  of  the  Supervisors  of  Butte  Coun- 
ty, and   the  amount  of  Compensation 
of  the  Clerk  of  Board  of  Supervisors  of 
said  County. 

157  '  An  Act  to  amend  an  Act  entitled  an  Act      474 
to  establish  an  Asylum  for  the  Insane 
of  the  State  of  California,  passed  May 
17,  1853. 

158  An  Act  to  amend  an  Act  entitled  an  Act      389 
to  provide  for  the  Protection  of  For- 
eigners, and  to  define  their  Liabilities 
aud  Privileges,  passed  March  30,  1853. 
and  amended  April  7,  1857. 

159  An   Act  to   Improve  the  Navigation  of     436 
Petaluma  Creek. 
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TITLE. 
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i 
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»  1 

¥ 

h 

160 

An  Act  fixing  the  Compensation  of  the 
Board  of   Supervisors    of   Stanislaus 
County. 

374 

374 

491 

161 

An  Act  to  Audit  the  Claim  of  James  An- 
derson. 

316 

316,409 

411 

162 

An  Act  concerning  Official  Bonds  of  Jus- 
tices of  the  Peace  in  the   Counties  of 
Marin,  Sonoma,  Mendocino,  and  Mon- 
terey. 

216 

216 

165 

An  Act  for  the  Relief  of  James  D.  Potter. 

341 

341 

439 

166 

An   Act  making  Appropriations  for  the 
Civil  Government  of  the  State  for  the 
Fiscal  Year  commencing  on  the  1st  day 
of  July,  1858,  and  ending  on  the  30th 
day  of  June,  1859. 

647 

610 

547,649 

610 

620 

167 

An  Act  to  amend  an  Act  of  April  9th, 
1857,  to  authorize  the  Governor  to  Re- 
move  Insane  Persons  from  the  State 
Prison  to  the  Insane  Asylum. 

648 

548 

168 

An  Act  to  extend  the  Time  for  Assessing 
the  Tax  for  State  purposes. 

327 

327 

327 

170 

An  Act  amendatory  of  and  supplementa- 
ry to  an  Act  entitled  an  Act  to  regulate 
Fees  of  Office,  approved  April  10, 1855. 

548 

548, 630 

696 

171 

An  Act  providing  Compensation  for  Phy- 
sicians and  Surgeons,  in  certain  cases. 

588 

688 

602 

173 

An  Act  to  Audit  the  Claim  of  R.  G.  Cro- 
zier. 

407 

174 

An  Act  to  Audit  the  Claim  of  J.  S.  Love. 

363 

363, 648 

392 

176 

An  Act  supplementary  to  an  Act  entitled 
an  Act  to  authorize  William  Moody  and 
Morgan  Hart  to  build  a  Wharf  in  the 
County  of  Solano,  approved  April  25, 
1857. 

327 

327 

327 

177 

An  Act  to  Appropriate  Money  for  the  Ad- 
ditional Buildings,  and  make  other  Im- 
provements at  the  State  Asylum  for  the 
nsine. 

674 

633 

674 

634 

625 

178 

An  Act  to  fix  the  Compensation  of  Mem- 
bers of  the  Board  of  Supervisors  of 
Siskiyou  County. 

327 

327 

327' 

179 

An  Act  to  change  the  Name  of  Termann 
Christian  Hwass  to  Francis  WUliams. 

327 

327 

327 

49a 
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180 
182 
184 

185 
183 

190 

191 
192 
193 
194 

195 
196 

198 


An  Act  empowering  the  Governor  of  this 
State  to  Pardon  one  Cyrus  H.  Deable.i 

An  Act  to  authorize  the  Construction  of 
certain  Wharves.  j 


199 


202 


to  Construct  a  Wharf  in  Solano  County. 


An  Act  making  Appropriations  for  Defi-' 
ciencies  in  Appropriations  heretofore! 
made,  from  January  1,  1857,  to  July- 
1, 1858.  I 

An  Act  to  authorize  the  Secretary  *of* 
State  to  procure  a  new  Seal  of  State, 
and  to  appropriate  Money  for  the  pay- 
ment Uiereof. 

An  Act  to  Audit  the  Claim  of  the  Pacific 
Express  Company. 

An  Act  to  Audit  the  Claim  of  the  Pacific 
Express  Company. 

An  Act  to  Audit  the  Claim  of  the  Pacific 
Express  Company. 

An  Act  the  better  to  enable  the  Collec- 
tion of  Judgments  in  favor  of  the 
State. 

An  Act  to  appropriate  Money  for  the 
Relief  of  certain  Persons. 

An  Act  relating  to  the  Thirteenth  Judi- 
cial District,  and  to  define  the  Time  of 
holding  Courts  in  said  District. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  fix  the  Time  of  holding  the  District 
Courts  throughout  the  State,  passed 
May  16,  1853,  approved  May  4,  1855, 
and  to  repeal  an  Act  fixing  the  Time 
for  holding  the  Terms  of  the  District 
Court  of  the  Second  Judicial  District. 

An  Act  supplementary  to  an  Act  of  April 
30,  1855,  concerning  the  Escape  of 
Convicts  from  the  State  Prison. 

An  Act  concerning  the  Treasury  of  Sa- 
cramento County. 


574     I 


An  Act  to  authorize  Andrew  P.  Jackson'     369 
to   Excavate  and   render  Navigable  a- 
certain  Slough  in  Solano  County.  i 

An  Act  to  authorize  Andrew  P.  Jackson  i     369 


360,363 


445 


621 


402 


395 


402 


446 


402 


402 


472 


419 


574 


369 


402 


402 


419 


634 


369     i     634 


445  447 


621 


472 


419 


486 


501 


395  468 


631 


532 


! 

402      I     403 


408     I     408 


402 


672 


546 


403 
428 
403 


482 


501 
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TITLE. 


An  Act  to  ascertain  the  Indebtedness  of      649 
Nevada  County  to  the  County  of  Yuba,' 
and  to  provide  for  the  Payment  of  the 


An  Act  in  relation  to  the  Salaries  of 
and  the  Fees  received  by  the  County 
Cleric,  (as  Clerk  of  the  various  Courts,) 
and  the  County  Recorder,  of  the  City 
and  County  of  San  Francisco,  and  pre- 
scribing certain  of  their  Powers  and 
Duties. 

An  Act  to  Audit  certain  Claims. 

An  Act  to  Audit  the  Claim  of  M.  Scott, 
Jr.,  as  an  Employe  or  subordinate  Offi- 
cer of  the  State  Prison,  and  Witness 
before  a  Committee  of  the  Legisla- 
ture. 

An  Act  to  authorize  the  Congregation  of 
St.  Patrick's  (Catholic)  Church,  in  the 
City  of  Stockton,  to  Remove  the  Re- 
mains of  Deceased  Persons. 

An  Act  to  repeal  the  Sixteenth  Section  of 
an  Act  concerning  the  Receipts  and 
Expenditures  of  the  State,  approved 
February  7,  1857. 

An  Act  for  the  Incorporation  of  Water 
Companies. 

An  Act  to  Audit  certain  Claims. 

An  Act  to  Audit  the  Claim  of  Baker  k 
Swinerton. 

An  Act  to  Audit  certain  Claims. 

An  Act  to  repeal  an  Act  entitled  an  Act 
to  Incorporate  the  City  of  Nevada,  ap- 
proved April  19,  1856,  amended  Febru- 
ary 4,  1857. 

An  Act  to  amend  an  Act  to  authorize  a 
Special  Term  of  the  District  Court  to 
be  held  in  the  County  of  Butte,  and  to 
fix  the  Time  for  holding  said  Special 
Term. 

An  Act  for  the  Relief  of  D.  L.  Mulford. 


472 


471 
419 


426 
562 

472     i 

562 
629 

426 


649 


472 


471 
419 


•=1 


577 
439 


426     ,     518 


427 


629 


An  Act  to  establish  the  Boundary  Linei     587 
between  Klamath  and  Humboldt  Coun- 
ties. I 


562 
472,626 

604 
643 

562 

629 

629 

426 

469 

412 

412 

413 

629 

629 

587 

427 


587 
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IS 
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234  I  An  Act  to  Audit  the  Claim  of  W.  H. 
I       Peterson. 

235  j  An  Act  Organizing  the  University  of  the 

t  State  of  California,  under  the  name  ofi 
the  Regents  of  the  Universitj  of  the* 
Stete  of  California.  I 

23  Y  •  An  Act  to  define  more  definitely  the  I 
Northern  and  Western  Boundaries  of 
the  County  of  Butte. 

239  An  Act  to  change  the  name  of  Newman 
!       Bleistein  to  Bleistein  Newman. 

I 

240  An  Act  supplementary  to  and  amenda- 
torj'  of  an  Act  entitled  an  Act  to  pro- 
vide for  the  Sale  of  the  Interest  of  the 
State  of  California  Jn  the  Property 
within  the  Water  Line  Front  of  the 
City  of  San  Francisco,  passed  May  18, 
1853. 

241  i  An  Act  fixing  the  Time  of  holding  the 
Terms  of  the  Court  of  Sessions,  County 
Court,  and  Probate  Court,  in  and  for 
the  County  of  San  Bernardino. 

242  An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  the  Fire  Department  of  the 
City  and  County  of  San  Francisco, 
passed  March  25,  1857. 


562 


228  ,  An  Act  to   Audit  the  Claim  of  Samuel^     486 
Warren.  I 

229  An  Act  to  Audit  the  Claim  of  J.  Ty- 
son. 

230  An  Act  to  amend  an  Act  passed  March 
26,  1851,  entitled  an  Act  to  Incorporate 
the  City  of  Sacramento. 

231  An  Act  amendatory  of  and  supplemental 

to  an  Act  entitled  an  Act  concerning 
Jurors,  approved  May  3, 1852,  amended 
,       January  28,  1854. 

232  An  Act  entitled  an  Act  to  authorize  the 

Issuance  of  Duplicates  for  certain  lost, 
I       School  Land  Warrants. 

233  An  Act  to  grant  the  Right  of  Way  to  cer-. 

tain  Persons  therein  named  for  a  Rail- 1 
!  way  Track  within  the  corporate  limits' 
j  of  the  City  and  County  of  San  Fran-| 
I       Cisco,  and  run  Cars  thereon. 


621 


472 


439 


562 


606 


562 


472 


530 


472 


574 


486  578 

562  627 

419  419 

621 


472  I  520  ' 

j 

439     '     609      608,615 


562 
606 

562 

472 

630 


627 


472 


574 


481 


530 


574 
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ji 

5 

a 
1 

¥ 

Further  Pro- 
ceedings. 

243 

An  Act  to  repeal  an  Act  entitled  an  Act 
to  regulate  the  Fire  Department  of  the 
City  of  San  Francisco,  approved  April 
30,  1855. 

574 

574 

574 

244 

An  Act  for  the  Relief  of  David  Scannel, 
late  SheriflF  of  the  County  of  San  Fran- 
cisco. 

588 

588 

631  • 

611 

247 

An  Act  to  allow  Lindley  Carson  to  sell 
Real  Estate. 

674 

574 

574 

248 

An  Act  entitled  an  Act  to  regulate  Pro- 
ceedings in  Criminal  Cases. 

587 

587 

250 

An  Act  to  amend  an  Act  entitled  an  Act 
to  establish    Pilots  and  Pilot  Regula- 
tions  for  the  Port  of  San  Francisco, 
passed  May  11,  1854. 

439 

439 

515 

480,489 

251 

An  Act  to  amend  Section  4  of  an  Act  to 
regulate  Fees  in  Office,  passed  April 
10,  1855. 

473 

473 

252 

An  Act  to  Audit  the  Claim  of  John  Dall. 

474 

475 

577 

253 

An  Act  to  Audit  certain  Claims. 

474 

474 

577 

254 

An  Act  to  Audit  the  Claim  of  H.  and  W. 
P.  Gibbons. 

474 

474 

577 

256 

An  Act  to  fix  the  Salary  of  the  District 
Attorney  of  the  County  of  Santa  Clara. 

539 

539 

603 

259 

An  Act  to   Legalize  Acknowledgments 
heretofore  taken  by  Deputy  Clerks  of 
the  late  Superior  Court  of  the  City  of 
San  Francisco. 

588 

588 

262 

An  Act  to  Audit  the  Claim  of  D.  H.  Car- 
penter. 

473 

473 

546 

263 

An   Act  to  Audit  the  Claim   of  James 
Smiley. 

474 

474 

518 

265 

An  Act  to  amend  an  Act  entitled  an  Act  to 
authorize  the  Funding  of  the  Floating 
Debt  of  the  City  of  San  Francisco,  and 
to  provide  for  the  Payment  of  the  same, 
passed  May  1,  1850. 

547 

547 

547 

269 

An  Act  to  Pay  the  Fees  of  Attorneys  on 
the  part  of  the  State  in  certam  cases. 

606 

606 

560 

270 

An  Act  to  define  the  Legal  Distances  from 
each  County  Seat  to  the  Capital,  Luna- 
natic  Asylum  and  State  Prison. 

548 

548 

603 
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I* 
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273 

An  Act  for  the  Relief  of  Paul  Shirley, 
late  Sheriff  of  Solano  County. 

474 

474 

527 

274 

An  Act  amendatory  of  and  supplementa- 
ry to  an  Act  to  Reorganize  and  estab- 
lich  the  County  of  San  Mateo,  approved 
AprU  18,  1857. 

495 

495 

629 

275 

An  Act  to  provide  for  issuing  Arms  and 
Accoutrements  to  Colleges  and  Acade- 
mies for  the  use  of  the  Youth,  and  to 
prescribe  the  Tactics  to  be  used  by 
them. 

606 

606 

606 

276 

An  Act  granting  to  Franklin  A.  Rogers 
Leave  of  Absence  from  the  State. 

475 

475 

475 

277 

An  Act  to  authorize  and  empower  Exec- 
utors, Administrators  and  Guardians  to 
sell  Real  Estate  of  which  they  are  the 
legal  Representatives,  at  Private  Sale. 

621 

621 

278 

An  Act  for  the  Relief  of  Michael  Fennell. 

626 

626 

641 

279 

An  Act  fixing  the  Salary  of  the  District 
Attorney  of  San  Bernardino  County. 

475 

475 

475 

280 

An  Act  to  change  the  Time  of  holding 
the  Court  of  Sessions  and  County  Court 
in  the  County  of  Los  Angeles. 

475 

476 

475 

282 

An  Act  authorizing  the  Governor,  Con- 
troller and  Treasurer  to  Compromise 
certain  Judgments. 

630 

630 

641 

634 

283 

An  Act  to  authorize  F.  F.  Marx,  B.  Nord- 
heimer  and  others,  to  Construct  a  Wharf 
at  Trinidad,  in  Klamath  County. 

485 

485 

604 

284 

An  Act  to  fix  the  Salary  of  the  District 
Attorney  of  Tehama  County. 

486 

486 

•677 

286 

An  Act  for  the  Government  of  the  State 
Prison  Convicts,  and  to  provide  for  the 
location  of  a  Branch  Prison. 

547 

670 

547, 585 

571,600 

586,  600 
614 

288 

An  Act  to  grant  Henry  DeGrow,  Sheriff 
of  Monterey  County,  Leave  of  Absence 
from  this  State. 

631 

631 

289 

An  Act  concerning  the  Seventh  Judicial 
District  and  the  Judge  thereof. 

588 

588 

588 

291 

An  Act  to  confirm  certain  Orders  of  the 
Board  of  Supervisors  of  the  County  of 
Monterey,  approved   February  6,  and 
August  8  and  13,    1857. 

631 

631 
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TITLE. 

1 

i 

1 

1  >* 

|2 

292 

An   Act  amendatory  of  an  Act  entitled 
an   Act    to   establish   a   Standard    of 
Weights  and  Measures,  passed  March 
30,  1850,  and  to  amend  an  Act  entitled 
an  Act,  passed  April  30, 1853. 

640 

540 

540 

293 

An  Act  for  the  Relief  of  Hugh  O'Donnell. 

539 

539 

596 

295 

An  Act  to  Empower  the  Board  of  Super- 
visors  and   Auditor  of   the   City   and 
County   of   San  Francisco    to   Allow, 
Audit,  and  Satisfy  certain  Claims  there- 
in mentioned. 

588 

588 

594 

298 

An  Act  for  the  Relief  of  James  D.  Potter. 

539 

539 

5'75 

299 

An  Act  prohibiting  the  Owner  or  Owners 
of  Goats  from  allowing  them  to  Run  at 
Large. 

626 

626 

300 

An  Act  to  Audit  the   Claim  of  G.  W. 
Ryckman. 

530 

530 

566 

301 

An  Act  to  adjust  the  Amount  of  Indebt- 
edness of  the  County  of  Alameda  to 
the  County  of  Contra  Costa,  and  pro- 
vide for  the  Payment  thereof. 

639 

539 

540 

302 

An  Act  for  the  Relief  of  J.  C.  Gordon. 

588 

588 

588 

588 

303 

An  Act  to  Audit  certain  Claims. 

588 

588 

588 

304 

An  Act  to  Locate  the  County  Seat  of  the 
County  of  El  Dorado,  and  to  submit 
the  Question  of  Removal  thereof,  from 
Placerville  to  Coloma,  to  the  Qualified 
Voters  of  said  County. 

558 

558 

305 

An  Act  concerning  Telegraphic  Opera- 
tions. 

588 

688 

306 

An  Act  amendatory  of  and  supplementary 
to  an  Act,  approved  March  12,  1858, 
entitled  an  Act  to  Further  Extend  the 
Act  concerning   Corporations,   passed 
April  22,  1850. 

605 

605 

606 

309 

An  Act  for  the  Relief  of  Selah  Russell. 

630 

f 

630 

310 

An  Act  entitled  an  Act  to  grant  the  Right 
to  Construct  a  Bridge  across  the  Amer- 
ican River  at  the  Mouth,  to  certain  par- 
ties therein  named. 

630 

630 

652 

312 

An  Act  prohibiting  the  Taking  of  Trout 
Fish,  during  certain  months  in  the  year, 
in  Alameda  and  Santa  Clara  Counties. 

606 

606 
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TITLE. 

~"|"" 

j 

Committee  of  i 

the  Whole,    j 

< 

ji 

320 


321 


322 


323 


324 


313  An  Act  to  authorize  the  Guardian  of  Es--     548 
pedion  Noe,  Jose  Jesus  Noe,  and  V'i- 
cent  Noe,  to  Sell  and  Dispose  of  their 
Real  Estate  and  Chattels  IleaL 

314  An  Act  to  Audit  certain  Claims. 

315  An  Act  to  Audit  and  Allow  the  Claim  of     631 
Hamilton  Bowie. 

316  ,  An  Act  to  Audit  and  Allow  the  Claim  of{     600 
!       Reuben  S.  Clark. 


318      An  Act  extending   the  Privilege  of  the 
Homestead  Law  to  certain  Persons. 


An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Proceedings  in  Civil  Cases 
in  the  Courts  of  Justice  in  this  State, 
passed  April  29,  1851. 

An  Act  to  amend  an  Act  to  change  the 
Time  of  holding  the  Court  of  Sessions; 
and  County  Court  in  the  County  of 
Napa,  approved  February  14,  1855. 

I 

An  Act  to  Audit  and  Allow  the  Claim  of 
E.  F.  Beale,  for  expenses  incurred  in  I 
the  Settlement  of  Indian  DiflSculties  in 
the  year  1856. 

An  Act  to  amend  an  Act  entitled  an  Act 
to  create  the  County  of  Sierra,  and 
establish  the  Seat  of  Justice  therein, 
to  define  its  Boundaries,  and  provide 
for  its  Organization,  passed  April  16, 
1852. 

An  Act  supplementary  to  and  amenda- 
tory of  an  Act  of  April  13,  1858,  to  In- 
corporate the  Town  of  Petal uma. 


327 


328 


626 


631 


574 


649 


630 


588 


326  j  An   Act  to  Protect  the  Property  of  the      630 
Citizens  of  this  State  against  Loss  or 
Injury  by  Railroad  Cars. 


An  Act   amendatory  of  and  Bupplemen-'     588 
tary  to  an  Act  entitled  an  Act  to  Incor- 
porate the  Town  of  Oroville,   passed 
March  14,  1857. 

An  Act  amendatory  of  the  Act  entitled,     588 
an  Act  to  Incorporate  Crescent  City, 
passed  April   13,  1854,   and  to  repeal 
Section   2  of  the  Act  approved   April 
21,  1857. 


548 


631 
600 
626 
631 

574 

649 

630 


577 

603 
631 

627 


574 


648 


588 


630 


588 


588 


588 


588 
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TITLE. 

Reported. 

Committoe  of 
tho  Whole. 

© 

¥ 

If 

330 

An  Act  amendatory  of  an  Act  entitled  an 
Act  to   declare   Feather    River  Navi- 
gable, passed  March  14,  1857. 

588 

588 

588 

331 

An  Act  to  authorize  the  Board  of  Super- 
visors of  Butte  County  to  issue  Bonds 
of  said   County,   not   to   exceed   Two 
Hundred  Thousand  Dollars,   to  be  ex- 
pended   in     building    Railroad     and 
Wagon  Roads. 

585 

585 

601 

332 

An  Act  to  provide  for  the  Sale  of  certain 
Property    of  the   State  of   California 
within  the  Water  Line  Front  of  the 
City  and  County  of  San  Francisco. 

600 

600 

621 

333 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  Fees  in  Office  in  the  County 
of  Yuba,  approved  April  28,  185T. 

606 

606 

606 

334 

An  Act  for  the  Relief  of  John  C.  Hays, 
late  SheriflF  of  the  County  of  San  Fran- 
cisco. 

631 

631 

642 

335 

An  Act  to  Audit  and  Allow  the  Claim  of 
G.  D.  Bless  &  Co. 

622 

622, 648 

622 

641 

336 

An  Act  to  authorize  the  Sale  of  the  Real 
Estate  of  the  late  W.  B.  P.  flartnell, 
deceased. 

647 

642 

339 

An  Act  to  pay  the  Treasurer  of  State  for 
Extra  Services. 

648 

648 

340 

An  Act    to  authorize  the   Secretary  of 
State  to  Insure  the  State  Library. 

649 

649 

342 

An  Act  supplementary  to  an  Act  to  pro- 
vide for  the  Funding  of  the  outstand- 
ing Debt  of  the  City  of  Oakland,  and 
to  Prevent  the  creation  of  New  Debts 
by  said  City. 

630 

630 

643 

641 

343 

An  Act  to  authorize  the  Executors  and 
Administrators  of  Joaquin  Soto,   de- 
ceased, to  Sell  the  Real  Estate  of  said 
deceased  at  Private  Sale. 

630 

630 

344 

An  Act  to  repeal  an  Act  entitled  an  Act 
to  Incorporate  the  Town  of  San  Luis 
Obispo,  approved  April  19,  1856. 

630 

630 

651 

345 

An  Act  to  amend  an  Act  to  provide  for 
the  Incorporation  of  Railroad  Compa- 
nies, passed  April  22, 1853,  and  an  Act 
amendatory  thereof,  passed  April  14, 
1856. 

621 

621 

651 

644 

60a 
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346 

An  Act  to  amend  an  Act  entitled  an  Act 
to  regulate   Fees    in   Office   in    Yuba 
County,  approved  April  28, 1857. 

621 

621 

652 

34Y 

An  Act  making  additional  Appropriations 
to  those  heretofore  made  for  the  Pay 
of  Officers  and  Clerks  of  the  Senate  for 
the  Ninth  Fiscal  Year. 

631 

631 

631 

349 

An  Act  to  Extend  the  Time  for  making 
the  Assessment  and  Collection  of  Taxes 
in  the  County  of  Nevada. 

.643 

646 

643 

388 

An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Sheriffs,  passed  April  29, 
1851. 

626 

626 

BRIGGS,  Appeared  and  took  his  seat,  5. 

Presented  Petitions  relative  Sunday  Law,  87,  157,  164,  199. 

Act  relative  to  Supervisors,  93. 

Act  relative  to   amending  Practice  Act,  93. 

Leave  Absence,  106. 

Moved  to  Adjourn,  155. 

Act  to  Exempt  Mining  Claims,  166,  310. 

Resolutions  instructing  Committee  on  Public  Lands,  173. 

Presented  Claim  of  0.  D.  Valentine,  310. 

Act  to  ascertain  Indebtedness  Calaveras  County,  317. 

Act  concerning  Goods,  Wares  and  Merchandise,  331,  336. 

Act  concerning  Section  214  Civil  Practice..  331. 

Resolution  granting  Hall  for  use  Quartz  Miners,  336. 

Resolution  relative  to  our  Congressmen,  359. 

Act  for  relief  of  J.  T.  Overton,  361. 

Presented  Claim  of  Samuel  Neal,  408. 

Resolution  relative  to  A.  B.  264:  412. 

Act  for  the  better  Protection  of  Laborers,  426. 

Resolution  relative  to  Weed,  (Reporter,)  446. 

Resolution  relative  to  Auctioneers,  522. 
BRODIE,  JOHN   P.,  Appointed  Spanish  Translator,  480. 
BUEL,  Appeared  and  took  his  seat,  5. 

Resolution  relative  to  Postage,  11. 

Resolution  relative  to  Chaplain,  32. 

Resolution  relative  to  Discharging  Committee,  78. 

Resolution  relative  to  employing  Clerks,  101. 

Presented  Petitions  of  Citizens  of  El  Dorado,  107,  249,  276. 

Resolution  relative  to  Clock  for  Assembly,  196. 

Printing  in  French,  202. 

Moved  to  Adjourn,  207,  211,  220,  371,  481,  518,  625. 

Report  on  Wagon  Road,  213. 

Report  on  S.  B.  18,  relative  to  Wagon  Road,  214. 
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BUEL,  Moved  to  Reconsider,  214,  221,  24Y,  252,  386,  568. 

Moved  Previous  Question,  227,  290,  291,  407. 

Report  relative  to  Court  House  in  El  Dorado,  222. 

Act  to  Audit  Claim  for  Advertising,  242. 

Presented  Claim  of  F.  R.  Banker,  263. 

Moved  to  refer  Governors  Veto  Message,  290. 

Moved  to  recommit  Stratton's  Kansas  Resolutions,  294. 

Excused  from  Committee  on  Ways  and  Means,  399. 

Act  concerning  Transportation  of  Prisoners,  425,  615. 

Act  to  amend  the  11 2th  Section  of  the  Revenue  Act,  425. 

Act  to  regulate  Manner  of  Summoning  Grand  Jurors,  426. 

Act  for  the  better  Protection  of  the  Treasury,  440. 

Granted  Leave  of  Absence,  546. 

Presented  Claim  of  J.  B.  Potter,  560. 
BIJRBANK,  Appeared  and  took  his  seat,  6. 

Nominated  Shepard  for  Speaker,  6. 

Act  relative  to  Funding  Debt  of  San  Francisco,  83,  120. 

Act  reducing  Fees  of  County  Clerk,  83. 

Act  to  amend  Homestead  Law,  88,  188. 

Act  concerning  Settlers,  107,  390. 

Act  concerning  Corporations,  114. 

Granted  Leave  of  Absence,  127,  414. 

Act  for  Relief  of  D.  S.  Lord  &  Co.,  162. 

Act  for  Relief  of  E.  Bartlett,  166,  195. 

Notice  to  Reconsider  S.  B.  57 :  207. 

Act  to  change  Civil  Practice  Act,  368,  420. 

Presented  Petitions  from  Citizens  of  San  Francisco,  398. 

Act  to  fix  Time  by  law  to  Collect  Tax,  399. 

Act  to  prescribe  the  Mode  of  Drawing  Grand  Jurors,  440. 

Act  in  regard  to  Guardians  in  Appeal  Cases,  440. 

Presented  Petition  of  Licensed  Dealers  in  San  Francisco,  481. 

Presented  Petition  of  Pharmaceutical  Association,  481. 

Presented  Petition  of  Physicians  of  San  Francisco,  518. 

Act  to  Allow  Claim  of  J.  J.  Lecount,  560. 
BUTTE  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 

o 

CALDWELL,  Appeared  and  took  his  seat,  5. 

Notice  of  Bill  to  Appraise  Property  in  certain  cases,  14. 

Resolution  relative  to  Chaplain,  17. 

An  Act  relative  to  Personal  Mortgages,  100,  114. 

An  Act  relative  to  Proceedings  in  Civil  Cases,  108,  167. 

An  Act  relative  to  Indigent  Sick  Fund,  161,  167. 

Resolution  relative  to  Mileage  due  Members,  211. 

An  Act  relative  to  Gaming,  217,  242. 

To  amend  Rule  1,  268. 

Amendment  to  Standing  Rules,  274. 

Leave  of  Absence,  371. 
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CALAVERAS  COUKTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenne  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 
CALIFORNIA  STEAM  NAVIGATION   COMPANV,  Agent's  Report,  3T9  to  381. 

Rates  of  Passage  from,  etc.,  381. 
CAMPBELL,  Clerk  of  last  House,  called  the  House  to  order,  5. 

Called  the  Roll,  5. 

Allowed  one  Week's  Pay,  12. 
CHERRY,  Appeared  and  took  his  seat,  6. 

Resolution  relative  to  Supply  of  Stationery,  33. 

Act  concerning  Sea  Wall  or  Bulkhead,  119. 

Act  concerning  Special  Tax  on  Property  sold  at  Auction,  135. 

Act  concerning  Funded  Debts  of  late  City  of  San  Francisco,  135. 

Moved  to  take  from  the  table  Resolution  relative  to  Assistant  Clerk,  169. 

Act  concerning  Auctioneers,  390. 

Had  Leave  of  Absence,  414,  586. 

Act  to  provide  Revenue  for  support  of  Government,  561. 

Motion  to  Adjourn,  565. 
CLARKE,  Appeared  and  took  his  seat,  61. 

Resolution  concerning  William  Campbell,  12. 

Act  concerning  Supervisors  of  this  State,  18. 

Act  concerning  Taxes  in  Sierra  County,  145,  206. 

Act  concerning  Assessor  in  Sierra  County,  145. 

Act  concerning  Treasurer  in  Sierra  County,  145. 

Act  concerning  District  Attorney  in  Sierra  County,  206,  420. 

Act  concerning  Revenue  for  Government  of  State,  236,  251. 

Act  concerning  Senatorial  and  Assembly  Districts,  241. 

Act  concerning  Fees  in  Office,  272. 

Motion  to  Indefinite  Postponement,  280. 

Motion  to  Adjourn,  393. 

Had  Leave  to  Record  Vote  on  Kansas  Resolutions,  338. 

Act  to  fix  Compensation  of  District  Attorney,  425. 

Act  to  Repeal  in  pait,  to  Fund  the  Debt  of  Sierra,  425. 

Presented  Claim  of  John  Piatt,  Jr.,  530. 
COMMITTEE  ON  AGRICULTURE,  90. 

Report,  concerning  Pre-emption  Rights,  180. 

Report,  A.  B.  Ill,  concerning  Lawful  Fences,  190,  416. 

Report,  A.  B.    52,  concerning  Agricultural  Society,  208. 

Report,  A.  B.  100,  concerning  Rodeos  and  Denton  Offutt,  372. 

Report,  A.  B.  179,  concerning  Stock  Raisers,  416. 

Report,  A.  B.  336,  concerning  Stallions  at  Large,  416. 

Report,  A.  B.  168,  concerning  Keepers  of  Livery  Stables,  416. 

Report,  A.  B.  178,  concerning  Mobs,  416. 

Report,  S.  B.    24,  concerning  Lawful  Fences,  416. 

Report,  A.  B.  389,  concerning  the  Protection  of  Game,  497. 
COMMITTEE  ON  COUNTIES   AND  COUNTY  BOUNDARIES,   89. 

A.  B.    24,  Act  concerning  County  Boundaries  of  Klamath,  151. 

S.  B.    10,  Act  concerning  Del  Norte  County,  157. 

A.  B.  128,  Act  concerning  Supervisors  in  County  of  Yolo,  204. 

A.  B.  146,  Act  concerning  Offices,  204. 
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COMMITTEE  ON  COUNTIES  AND   COUNTY  BOUNDARIES,    A.  B.  80,  Act  concerning 
Buena  Vista  County,  204. 

A.  B.  185,  Act  concerning  Public  Administrator  in  Buena  Vista  County,  245. 

A.  B.  188,  Act  concerning  Courts  in  Tuolumne,  245. 

A.  B.  137,  Act  Extending  Term  of  Office,  245. 

A.  B.    13,  Act  concerning  San  Mateo  County,  259. 

S.  B.    45,  Act  concerning  Official  Bonds  in  certain  Counties,  259. 

A.  B.  108,  Act  Dividing  the  State  into  Counties,  259. 

A.  B.  204,  Act  concerning  Jail  in  Tulare  County,  259. 

A.  B.  225,  Act  concerning  Wharf  at  Point  San  Quentin,  264. 

A.  B.  272,  Act  concerning  Yolo  County  Seat,  333. 

A.  B.  277,  Act  concerning  Fresno  County  Seat,  339. 

S.  B.  122,  Act  concerning  Telegraph  Line,  367. 

A.  B.  322,  Act  concerning  Salary  of  Judge  of  Tulare,  406. 

Concerning  Petitions  from  Placer  and  Sutter  Counties,  511. 

S.  B,  274,  Substitute  for  A.  B.  148 :  534. 

A.  B.  382,  Act  to  Divide  into  Townships,  San  Francisco,  534. 

A.  B.  440,  Act  to  Define  the  Lines  of  Sutter  County,  594. 

A.  B.  347,  Act  to  Divide  the  State  into  Counties,  595. 

A.  B,  440,  Act  relative  to  County  Seat  of  Sutter  County,  606. 

S.  B.  237,  Act  relative  to  County  Boundary  of  Butte,  611. 
COMMITTEE  ON  CORPORATIONS,  Composed  of,'89. 

Report,  S.  B.    58,  Act  concerning  Corporations,  199. 

Report,  S.  B.    85,  Act  to  further  Extend  Corporations,  239. 

Report,  A.  B.  166,  Act  relative  to  Water  Company,  264. 

Report,  S.  B.    23,  Act  to  provide  for  Corporations,  309. 

Report,  A.  B.    29,  Act  to  provide  for  Corporations,  309. 

Report,  A.  B,  138,  Act  concerning  Corporations,  377. 

Report,  A.  B.  215,  Act  to  Incorporate  San  Francisco,  405. 

Report,  A.  B.  305,  Act  to  Fund  Debt  of  San  Jose,  405. 

Report,  A.  B.  393,  Act  to  provide  for  Corporations,  495. 

Report,  S.  B.  249,  Act  to  Incorporate  City  of  Oakland,  501. 

Report,  S.  B.  212,  Act  to  Incorporate  W^ater  Companies,  534. 

Report,  S.  B.  246,  Act  to  Incorporate  Railroad  Companies,  579. 

Report,  A.  B.  422,  Act  to  Extend  Time  of  Commencing,  579. 

Report,  A.  B.  441,  Act  to  Protect  the  Harbor  of  San  Francisco,  579. 

Report,  A.  B.    91,  Act  to  Incorporate  Joint  Stock  Companies,  579. 

Report,  S.  B.  151,  Act  relative  to  Ferries  and  Toll  Bridges,  584. 

Report,  S.  B.  182,  Act  to  Construct  certain  Wharves,  594. 

Report,  S.  B.  345,  Act  to  Incorporate  Railroad  Companies,  650. 
COMMITTEE  ON  COMMEEtCE  AND  NAVIGATION,  Composed  of,  89. 

A,  B,    53,  relative  to  Passengers  in  Ports,  180. 

S.  B.    59,  relative  to  Wharf  at  Half-Moon  Bay,  186. 

A.  B.  225,  relative  to  Wharf,  285. 

A.  B.  226,  relative  to  Ferry,  285. 

S.  B.    46,  relative  to  Pilots,  326. 

S.  B.  132,  relative  to  Feather  River,  362. 

S.  B.  184,  relative  to  A.  P.  Jackson,  394. 

S.  B.  250,  relative  to  an  Act  to  establish  Pilots,  480. 

S.  B.  283,  relative  to  Wharf  at  Trinidad,  656. 

A.  B.  439,  relative  to  Water  Front  of  San  Francisco,  562. 
COMMITTEE  OF  CONFERENCE,  Relative  to  Governor's  Message,  82. 


Digitized  by 


Google 


730 

COMMITTEE  OF  COXFEREXCE,  Relative  to  Disagreeing  Vote  between  two  Houses,  87, 

Relative  to  Insane  Asylum,  122. 

Relative  to  John  Voorbees,  Claim  of,  334. 

A.  B.    70,  relative  to  Tax  Collector  in  Placer  County,  335. 
i         S.  B.    39,  relative  to  Relinquishments  to  United  States,  442. 

S.  B.  166,  relative  to  Appropriations,  639. 
COMMITTEE  OX  CLAIMS,  89. 

Report  relative  to  William  Campbell,  102. 

Report  relative  to  A.  B.  46,  concerning  War  Bonds,  127. 

Report  relative  to  A.  B.  45,  concerning  John  Cecil,  170. 

Report  relative  to  A.  B.  94,  concerning  H.  C.  Peck  and  T.  Bliss,  1 79. 

Report  relative  to  A.  B.  83,  concerning  D.  S.  Lord  k  Co.,  199,  407. 

Report  relative  to  and  concerning  J.  Meyer,  229. 

Report  relative  to  S.  B.  100,  concerning  A.  J.  F.  Phclan,  229. 

Report  relative  to  A.  B.  159,  concerning  W.  D.  GiPmore,  229. 

Report  relative  to  S.  B.    58,  concerning  J.  W.  Denver,  239. 

Report  relative  to  A.  B.  193,  concerning  Claim  for  Advertising,  246. 

Report  relative  to  and  concerning  Claim  of  Forman  and  Thompson,  ft4. 

Report  relative  to  A.  B.  187,  concerning  Claim  of  D.  J.  Thomas,  400. 

Report  relative  to  and  concerning  Claim  of  B.  F.  Marshall,  400. 

Report  relative  to  A.  B.  290,  concerning  Claim  of  Santa  Barbara,  407. 

Report  relative  to  and  concerning  Claim  of  W.  M.  Vance,  407. 

Report  relative  to  A.  B.  84,  concerning  Claim  of  Henry  Carpenter,  407. 

Report  relative  to  and  concerning  Claim  of  Adam  Schuppcrt,  407. 

Report  relative  to  A.  B.  245,  concerning  Claim  of  W.  G.  Poindexter,  415. 

Report  relative  to  Sundry  Claims  rejected,  415. 

Report  relative  to  A.  B.  201,  to  provide  for  Pay  of  Troops,  430. 

Report  relative  to  Rasey  Biven  and  others,  437. 

Report,  Act  to  Audit  Claim  of  J.  Nichols,  437. 

Report  relative  to  David  McClaren  and  others,  464. 

Report  relative  to  J.  F.  McCauley,  A.  B.  244:  465. 

Report  relative  to  J.  P.  Riley  and  others,  478. 

Report  relative  to  Wells,  Fargo  &  Co.  and  others,  484. 

Report  relative  to  Frank  Soule  and  others,  494. 

Report  relative  to  A.  B.  412,  Appropriation  for  Insane  Asylum,  511. 

Report  relative  to  Claims  of  G.  Elliott,  Cook  and  Cofran,  540. 

Report  relative  to  Claims  of  C.  Binney  and  others,  541. 

A.  B.  459,  460,  concerning  duplicate  Controller's  Warrants,  577. 

A.  B.  470,  453,  concerning  Appropriations,  600. 

Claims  of  Insane  Asylum,  600. 

A.  B.  452,  Act  to  Audit  Claim  of  J.  J.  Lecount,  600. 

Claim  of  H.  C.  Kibbee,  for  Room  Rent,  600. 

Claim  of  L.  B.  Curtis  and  others,  628. 

Claim  of  Britton  k  Rey,  659. 

S.  B.  161,  Act  to  Audit  Claim  of  J.  M.  Anderson,  659. 
COMMITTEE  ON  ELECTIONS,  79. 

Report  relative  to  Contested  Seat,  111  to  113. 

Majority  Report,  relative  to  Contested  Seat,  146  to  149. 

Minority  Report,  relative  to  Contested  Seat,  149  to  151. 

Report,  A.  B.    95,  Senatorial  and  Assembly  Districts,  208. 

Report,  A.  B.    97,  Officers  in  Stanislaus  County,  253. 

Report,  A.  B.  458,  concerning  Clerk  Supreme  Court,  581. 
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COMMITTEE  ON  EDUCATION,  89. 

Report  on  S.  C.  R.  8,  relative  to  Land  for  Schools,  186. 

Report  on  A.  B.  156,  relative  to  Sixteenth  and  Thirty-sixth  Sections  of  Land,  254. 

Report  on  A.  B.  161,  relative  to  Superintendent  of  Schools,  405. 

Report  on  A.  B.  408,  relative  to  State  and  County  Boards  of  Instruction,  501. 

Report  on  S.  B.  235,  relative  to  University  of  State  of  California,  613. 
COMMITTEE   ON  ENROLLMENT,  Appointed,  19. 

Reports,  128,  158,  163,  165,  165,  168,  ITO,  174,  193,  208,  211,  232,  246,  2*70,  2T3, 
286,  290,  310,  320,  339,  366,  373,  391,  394,  406,  431,  438,  451,  466,  480,  489, 
493,  512,  534,  575,  576,  584,  591,  612,  615,  623,  623,  623,  651,  653,  655. 
COMMITTEE  ON  ENGROSSMENT,  Appointment  of,  79. 

Reports,  93,  99,  102,  115, 123, 128,  129,  136,  158,  159,  165,  170,  174,  180,  194,  199, 
204,  212,  225,  246,  252,  256,  260,  265,  271,  277,  285,  290,  314,  320,  327,  333, 
339,  367,  372,  384,  394,  405,  417,  430,  438,  459,  466,  485,  502,  512,  420,  533, 
561,  580,  587,  694,  607,  619,  631,  643. 
COMMITTEE  ON  FEDERAL  RELATIONS,  Consists  of,  90. 

Report  relative  to  Mail  Route,  107. 

Report  relative  to  Public  Lands,  107. 

Report  relative  to  0.  E.  Wood,  143. 

Report  relative  to  Resolution  16  :    143. 

Report  relative  to  A.  B.  173  :  239. 

Report  relative  to  S.  J.  R,  28  :   283. 

Report  relative  to  Com.  of  Superintendent  of  Public  Instruction,  314. 

Report  relative  to  A.  J.  R.  9,  relative  to  Consulates,  416. 

Report  relative  to  S.  C.  R.  31,  asking  Congress,  437. 

Report  relative  to  A.  J.  R.  10  :  502. 

Report  relative  to  S.  C.  R.  41,  concerning  Secretary  of  State,  682. 
COMMITTEE  ON  HOSPITALS,  90,441. 

Report  relative  to  German  Benevolent  Society,  225. 

Report,  A.  B.  279,  Act  to  amend  Asylum,  373. 

Report,  S.  B.  157,  relative  to  Asylum  for  Insane,  484. 

Report,  S.  B.  167,  relative  to  Removing  Insane,  586. 

Report,  S.  B.  177,  relative  to  appropriating  Money,  686. 

Report,  S.  B.  171,  relative  to  Physicians,  594. 

Report,  S.  B.  171,  relative  to  Compensation  for  Physicians,  602. 

Report,  S.  B.  383,  relative  to  Physicians,  618. 
COMMITTEE  ON  INDIAN  AFFAIRS,  Consists  of,  90. 

A.  B.  280,  relative  to  War  Bonds,  340. 

Report,  substitute  for  A.  C.  R.,  385. 
COMMITTEE  ON  INTERNAL  IMPROVEMENTS,  90. 

A.  B.  196,  relative  to  Channel  of  Cache  Creek,  424. 

S.  B.  305,  relative  to  Telegraph  Operators,  607. 
CO!HMITTEE,  JOINT,  Report  on  Rules  and  Orders,  31. 

Report  on  Inauguration,  31. 

Report  relative  to  waiting  on  Governor  and  Lieut.  Governor,  33. 

Report  relative  to  printing  Address,  93. 

Report  relative  to  printing  State  Officers'  Reports,  102,  113, 

Report  relative  to  Vaults  in  Treasurer's  Office,  129,  130. 

Report  relative  to  printing  Reports  of  Trustees  Insane  Asylum,  143. 

Report  relative  to  printing  Surveyor  General's  Report,  143. 

Report  relative  to  Insane  Asylum,  239. 

Report  relative  to  Bill  103,  concerning  State  Prison,  425. 
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COMMITTEE,  JOINT,  Report  relntive  to  Brodie,  Spanish  Translator,  467. 

Report  relative  to  Oakland  as  a  Site  for  Capitol,  512,  513. 

Report  a  bill  to  locate  Seat  of  Government'at  Oakland,  513. 
COMMITTEE,  Jl'DICIARY,  78. 

A.  B.    5,  Act  to  change  Name,  101. 

A.  B.    8,  Act  to  Incorporate  Town  of  Union,  101. 

A.  B.    3,  Act  to  Legalize  Conveyances,  101. 

A.  B.  36,  Act  to  repeal  6IHh  Section,  128. 

A.  B.  30.  Act  to  authorize  Married  Women,  128. 

A.  B.  42,  Act  to  provide  Reporter  to  Supreme  Court,  128. 

A.  B.  32,  Act  to  reduce  Salary  of  Reporter  Supreme  Court,  128. 

A.  B.  40,  Act  to  Legalize  Acknowledgments,  128. 

A.  B.  10,  Act  for  a  Special  Fund  in  Plumas,  128. 

An  Act  to  authorize  Persons  to  change  their  Names,  135,  160. 

A.  B.      2,  Act  concerning  County  Judge  of  Plumas,  142. 

A.  B.      6,  Act  concerning  County  Judges,  142. 

A.  B.    11,  Act  concerning  Mobs,  160. 

S.  B.    21,  Act  concerning  Commissioners  of  Deeds,  160. 

S.  B.    22,  Act  concerning  Husband  and  Wife,  160. 

S.  B.    35,  Act  concerning  Funded  Debt  of  Siskiyou,  160. 

A.  B.    82,  Act  concerning  change  of  Name,  175. 

A.  B.    87,  Act  concerning  John  Ellug,  deceased,  176. 

A.  B.    92,  Act  concerning  Arrest  of  Persons  by  Telegraph,  176. 

A.  B.  148,  Act  concerning  County  of  San  Mateo,  203. 

S.  B.    48,  Act  concerning  authorizing  A.  J.  Moulder  and  others,  203. 

S.  B.    75,  Act  concerning  Release  of  B.  S.  Gray,  203. 

S.  B.    43,  Act  concerning  Estate  of  I.  0.  C.  Russ,  203. 

A.  B.  134,  Act  concerning  taking  Depositions  in  certain  cases,  203. 

A.  B.  107,  Act  concerning  Artesian  Wells,  203. 

S.  B.   81,  Act  concerning  Fees  in  Office  in  Tulare,  203. 

S.  B.    92,  Act  corcerning  Persons  charged  with  Crime,  203. 

S.  B.    93,  Act  concerning  Records  in  Napa  and  Solano,  203. 

A.  B.  117,  Act  concerning  Del  Norte  County,  204. 

S.  B.    42,  Act  concerning  Minors,  Idiotf ,  etc.,  228. 

A.  B.    89,  Act  concerning  Notaries  Public,  228. 

A.  B.  141,  Act  concerning  Lindley  Carson,  228. 

A.  B.  102,  Act  concerning  Order  46  of  Supervisors,  228. 

A.  B.  176,  Act  concerning  State  Librarian,  228. 

A.  B.    37,  Act  concerning  Debt  of  San  Francisco,  228. 

S.  B.    93,  Act  concerning  Insolvent  Debtors,  246. 

A.  B.  110,  Act  concerning  Proceedings  in  Criminal  Cases,  246. 

S.  B.  106,  Act  concerning  Fees  in  Office,  246. 

S.  B.    90,  Act  concerning  Courts  of  Justice,  254. 

S.  B.  109,  Act  concerning  Forcible  Entries,  254. 

A.  B,  147,  Act  concerning  Mechanics'  Liens,  254. 

S,  B.    71,  Act  concerning  Proceedings  in  Civil  Cases,  254. 

A.  B.  105,  Act  concerning  Mary  Latimer,  254. 

A.  B.  195,  Act  concerning  Tax  Sales,  254. 

A.  B.  209,  Act  concerning  Affidavits,  254. 

A.  B.  119,  Act  concerning  Constitution  of  this  State,  254. 

A.  B.  186,  Act  concerning  Gaming,  254. 

A.  B.  100,  Act  concerning  Funded  Debt  of  Napa,  259. 
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COMMITTEE,  JUDICIARY,  A.  B.  140,  Act  concerning  County  Records,  259. 
A.  B.  164,  Act  concerning  Samuel  Plomer  Semper,  259. 
A.  B.  131,  Act  concerning  Public  Executions,  259. 
A.  B.  194,  Act  concerning  Time  of  commencing  Civil  Actions,  259. 
S.  B.    39,  Act  concerning  Relinquishing  Titles  to  United  States,  259. 
S.  B.  105,  Act  concerning  Married  Women,  284. 
A.  B.  199  and  219,  Act  concerning  Times  of  Courts  in,  284. 
A.  B.  230,  Act  concerning  Crimes  and  Punishments,  285. 
A.  B.  243,  Act  concerning  Elections,  285. 
A.  B.    40,  Act  concerning  Conveyances,  285. 
A.  B.  239,  Act  concerning  Divorces,  285. 

S.  B.  134,  Act  concerning  8th,  9th  and  15th  Judical  Circuits,  313. 
A.  B.  248,  Act  concerning  Probate  Courts,  313. 
A.  B.  255,  Act  concerning  Courts  of  Justice,  313. 
A.  B.  249,  Act  concerning  Homesteads  and  other  Property,  313. 
S.  B.  119,  Act  concerning  Distribution  of  Laws,  313. 
S.  B.  138,  relative  to  Majority  Age,  333. 
S.  B.    30,  relative  to  Apprentices  and  Clerks,  333. 
S.  B.  162,  relative  to  Official  Bonds,  333. 
A.  B.  231,  relative  to  Incorporation  of  Towns,  333. 
A.  B.    91,  relative  to  Joint  Stock  Companies,  333. 
A.  B.  267,  relative  to  Assessors,  333. 
A.  B.  262,  relative  to  Insolvent  Debtors,  333. 
S.  B.    82,  relative  to  Construction  of  Canals,  366. 
A.  B.  113,  relative  to  Change  of  Name,  366. 
A.  B.    34,  relative  to  Sheriffs,  393. 

A.  B.  293,  relative  to  Proceedings  in  Criminal  Cases,  393. 
A.  B.  235,  relative  to  Settlements  of  Estates,  393. 
A.  B.  299,  relative  to  Special  Tax  in  San  Diego,  394. 
A.  B.    64,  relative  to  Fees  of  County  Clerks,  394. 
S.  B.    27,  relative  to  Sheriffs,  394. 
A.  B.  162,  relative  to  Amendments  to  Constitution,  394. 
A.  B.  270,  relative  to  Interest  on  Money,  411. 
A.  B.  295,  relative  to  Crimes  and  Punishments,  411. 
A.  B.  300,  relative  to  Supreme  Court,  411. 
A.  B.  311,  relative  to  Supervisors  of  Los  Angeles,  411. 
A.  B.  132,  relative  to  Revenue  Laws,  411, 
A.  B.  328,  relative  to  Time  to  commence  Civil  Actions,  412. 
S.  B.      8,  relative  to  regulating  Proceedings  in  Civil  Cases,  411. 
S.  B.  198,  relative  to  Holding  District  Courts,  412. 
S.  B.  194,  relative  to  Collection  of  Judgments,  436. 
A.  B.  360,  relative  to  Crimes  and  Punishments,  436. 
A.  B.  307,  relative  to  Proceedings  in  Civil  Cases,  436. 
A.  B.  350,  relatii^e  to  Wages  of  Laborers,  437. 
A.  B.  355,  relative  to  Actions  in  Civil  Cases,  437. 
A.  B.  384,  relative  to  Trustees  other  than  Executors,  448.       » 
A.  B.  364,  relative  to  Protection  of  Laborers,  448. 
S.  B.  137,  relative  to  Supreme  Court  Reports,  448. 
A.  B.  278,  relative  to  Board  of  Examiners,  448. 
A.  B.  251,  relative  to  Rights  of  Citizens,  448. 
A.  B.  272,  relative  to  Bonds  of  County  Officers,  448. 
Act  relative  to  Purchase  at  Delinquent  Tax  Sales,  448. 
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COMMITTEE,  JUDICIARY,  A.  B.  326,  rcUtire  to  Homestead,  495. 
S.  B.  273,  relative  to  Relief  of  Paul  Shirlej,  519. 
S.  B.  269,  relative  to  Attorney's  Fees,  519. 
A.  B.  133,  relative  to  Funded  Debt  of  Contra  Costa,  519. 
S.  B.  251,  relative  to  Fees  in  Office,  519. 
A.  B.  403,  relative  to  Official  and  other  Bonds,  519. 
S.  B.    15,  relative  to  Insolvent  Debtors,  519. 
A.  B.  379,  relative  to  Mode  of  Drawing  Jurvmen,  541. 
Report  relative  to  R.  A.  Thompson  and  F.  Forman,  555. 
Act  relative  to  R.  A.  Thompson  and  F.  Forman,  557. 
Report  relative  to  B.  F.  Marshall,  557. 
A.  B.  425,  relative  to  Proceedings  in  Criminal  Cases,  577. 
A.  B.  443,  relative  to  Title,  577. 
S.  B.  313,  relative  to  Espedion  Noe,  577. 
S.  B.  117,  relative  to  Homesteads,  586. 
A.  B.  243,  relative  to  Extending  Term  of  Justices,  586. 
S.  B.  216,  relative  to  Courts  of  Justice,  587. 

S.  B.  101,  relative  to  Actions  in  Civil  Cases,  592. 
Report  relative  to  Relief  of  Solomon  Heydenfeldt,  592. 

S.  B.    28,  91:  152. 

A.  B.    14,  67,  96,  109,  167,  302,  392,  relative  to  Proceedings  in  CivU  Cases,  609. 

S.  B.  248,  concerning  Criminal  Cases,  609. 

S.  B.  259,  concerning  Acknowledgments,  609. 

A.  B.  275,  concerning  Civil  Practice,  609. 
COMMITTEE   OX  MILEAGE,  79. 

Report  relative  to  the  diifcrent  Members,  91  to  93. 

Report  relative  to  Visiting  State  Prison,  143. 

Report  relative  to  Visiting  Insane  Asylum,  212  to  213. 

Report  of  Minority  on  same,  2 1 3. 

Report  relative  to  Mileage  for  Auctioneer  Committee,  385. 

Report  relative  to  Mileage  for  Oakland  Committee,  493. 

S.  B.  270,  relative  to  Legal  Distances,  567. 

Report  relative  to  Witness'  Mileage,  585. 
COMMITTEE  ON  MILITARY  AFFAIRS,  89. 

A.  J.  R.  4,  relative  to  Monterey  Redoubt,  123. 

A.  B.  201,  relative  to  Pay  of  Troops,  363. 

A.  B.    63,  relative  to  Militia  of  this  State,  415. 
COMMITTEE  ON  MINES  AND  MINING  INTERESTS,  90. 

A.  B.    19,  recommend  Indefinite  Postponement,  127. 

A.  B.    76,  Act  to  Protect  Owners  of  Growing  Crops,  382  to  384. 

A.  B.  349,  Act  to  Encourage  Working  the  Mines,  466. 

Report  relative  to  Resolution  concerning  Lands  in  Plumas,  519. 
COMMITTEE  ON  PUBLIC  LANDS,  90. 

Report  on  Resolution  relative  to  Pre-emption,  199. 

Report  on  A.  B.  106,  for  Better  Protection  of  Settlers,  232. 

Report  on  A.  J.  R.  3,  relative  to  Land  Claims,  285. 

Report  on  S.  B.    11,  Act  to  provide  for  Location,  293. 

Report  on  A.  B.  256,  relative  to  Issuing  Patents,  384. 

Report  on  A.  B.  307,  relative  to  Recovery  of  Real  Property,  416. 

Report  of  Minority  on  same,  416. 

Report  on  Briggs'  Resolution  relative  to  Actual  Settlers,  455. 

Report  on  Briggs'  Resolution,  with  Attorney  General's  Opinion  on  same,  455  to  459. 
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COMMITTEE  ON  PUBLIC  LANDS,  Report  on  A.  B.  318,  relative  to  Estrays,  466. 

Report  on  A.  B.  256,  relative  to  Patents,  502. 

Report  on  S.  B.  232,  relative  to  Duplicate  School  Land  Warrants,  520. 

Report  on  S.  B.  112,  relative  to  Sixteenth  and  Thirty-sixth  Sections  School  Lands, 
555. 
COMMITTEE  ON  PUBLIC  EXPENDITURES  AND  ACCOUNTS,  Consists  of,  90. 

Report  relative  to  Account  of  Treasurer,  127. 

Had  leave  to  withdraw  Documents,  146. 

Report  relative  to  S.  B.  51 :  157,  158. 

Report  relative  to  Account  of  Secretary  of  State,  164. 

Report  relative  to  Postage  and  Express  Matter,  170. 

Report  relative  to  Superintendent  of  Public  Instruction,  185, 

Report  relative  to  Pay  of  Clerk  of  State  Prison  Committee,  194. 

Report  relative  to  Controller's  Contingent  Expenses,  260. 

Report  relative  to  A.  B,  94 :  264. 

Report  relative  to  Sundry  Bills,  395. 

Report  relative  to  John  Staten,  490. 

Report  relative  to  J.  R.  Watson  and  C.  H.  Wood,  520. 
COMMITTEE  ON  PUBLIC  MORALS,  Consists  of,  90. 

Report  on  Concurrent  Resolution  relative  to  Filibustering,  186. 

Report  of  Minority  on  same,  187. 

Report,  A.  B.    69,  relative  to  First  Day  of  the  Week,  334. 

Report,  S.  B.    60,  relative  to  Sabbath,  334. 

Report,  A.  B.    79,  246,  relative  to  Gaming,  340. 

Report,  A.  B.  303,  relative  to  Injurious  Publications,  395. 

Report,  A.  B.  186,  197,  200,  relative  to  S.  B.  98,  Indefinitely  Postponed,  406. 
COMMITTEE  ON  PUBLIC  PRINTING,  89. 

Report  concerning  Claims  of  Pacific  Sentinel,  254. 

Report  concerning  Claims  of  Luther  Laird  k  Co.,  258. 

Report,  A.  B.  222,  concerning  Printing  Presses,  338. 

Report  relative  to  Claim  of  0.  D.  Avaline,  535. 
COMMITTEE  ON  ROADS  AND  HIGHWAYS,  90. 

Report  on  A.  B.    48,  concerning  Napa  County,  123. 

Report  on  A.  B.    10,  concerning  Plumas  County,  128. 

Report  on  A.  B.      9,  concerning  Corporations,  253. 

Report  on  A.  B.  427,  concerning  Roads  and  Highways,  559. 

Report  on  A.  B.  218,  concerning  Roads  and  Highways,  567. 
COMMITTEE,  SELECT,  A.  B.  181,  to  authorize  Administrator  oY  Juan  Antonio  Vallejo,  144. 

Appointed  to  visit  San  Francisco,  relative  to  Fees  in  Office,  163. 

Report  on  Copying  Clerks,  103,  104. 

A.  B.  33,  98,  relative  to  Rodeos,  187. 

A.  B.  115,  relative  to  Rodeos,  260. 

A.  B.  103,  relative  to  State  Prison,  265. 

A.  B.  191,  relative  to  George  H.  Ensign,  286. 

Report  of  Majority,  relative  to  Auctioneers  of  San  Francisco,  342,  343. 

Report  of  Minority,  relative  to  Auctioneers  of  San  Francisco,  343,  354. 

Report,  A.  B.  339,  relative  to  Immigration  of  Negroes  to  this  State,  416. 

Report,  A.  B.  333,  relative  to  Bridge  across  Pajaro  River,  417. 

Report,  A.  B.  296,  relative  to  Tax  Collector  in  Tuolumne  County,  417. 

Report,  A.  B.  324,  relative  to  Summit  County,  417. 

Report,  A.  B.  335,  relative  to  City  of  Sonora,  418. 

Report,  A.  B.  342,  relative  to  H.  M.  Stone,  443. 
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COMMITTEE,  SELECT,  Report  relative  to  Memorial  of  Major  and  Common  Council  of  Citj 
of  Oakland,  447. 

Offer  Resolution  relative  to  Visiting  City  of  Oakland,  447. 

ReiK)rt  on  A.  B.  98,  relative  to  Gaming,  459. 

Report  on  A.  B.  201,  relative  to  Paying  Troops  under  Govemor^s  call,  460. 

Report  on  A.  B.  339,  relative  to  Negroes  and  Mulattoes,  462. 

Report  on  A.  B.  402,  relative  to  Preventing  further  Immigration,  483. 

Report  on  A.  B.  378,  relative  to  Bridge  across  Feather  River,  502. 

Report  on  A.  B.    11,  relaCve  to  Mobs,  544. 
COMMITTEE,  SPECIAL,  Report  relative  to  Rules,  10. 

Report  relative  to  Organization,  10. 

Report  relative  to  Standing  Rules,  18. 

Report  relative  to  Joint  Rules,  18. 

Report  relative  to  Stationery  furnished  Legislature,  33,  95,  96,  97,  98. 

Report  relative  to  Printing  Governor's  Message,  70. 

Report  relative  to  Joint  Printing,  70. 

S.  J.  R.  relative  to  State  Treasurer,  82. 

Report  relative  to  Committee  Rooms,  87,  93. 

A.  B.  56,  Report  relative  to  Supervisors  of  Nevada,  144. 

A.  B.  73,  74,  Report  relative  to  Courts  and  Treasurer  in  Sierra  County,  195. 

A.  B.  37,  Report  relative  to  Funding  Debt  of  San  Francisco,  200. 

S.  B.  115,  Report  relative  to  Courts  in  Yuba  County,  245. 

Report  relative  to  Governor's  Message,  340. 

Report  relative  to  Board  Supervisors,  385. 

A.  B.  210,  Report  relative  to  Herding  Sheep,  385. 

A.  B.  324,  Report  relative  to  Summit  County,  413. 

Report  relative  to  Weed's  Investigation  Cases,  442. 

S.  B.    61,  relative  to  Drugs  and  Medicines,  484. 

A.  B.  264,  relative  to  Indebtedness  of  Calaveras  County,  502. 

Report  relative  to  Overton's  Steam  Wagon,  514. 

A.  B.  21,  relative  to  Bulkhead  at  San  Francisco,  520. 

Report  relative  to  Publishing  Laws  in  Spanish,  550. 

A.  B.  389,  relative  to  Game,  567. 

Report  relative  to  Nougues  Claim,  580. 

A.  B.  M7,  relative  to  Wharf  at  foot  San  Francisco  street,  601. 

A.  B.  451,  relative  to  Wharf  at  foot  Greenwich  street,  623. 
COMMITTEE  ON  STATE  PRISON,  90. 

Report  of  Committee  relative  to,  (see  Appendix,)  201, 

Report  relative  to  pay  of  M.  Scott,  228. 

Report,  A.  B.  103,  relative  to  Government  of,  254. 
COMMITTEE  ON  SWAMP  AND  OVERFLOWED  LANDS,  Appointed,  90. 

A.  B.  112,  relative  to  Reclamation  of  Lands,  241. 

S.  B.  104,  relative  to  Evidence,  Swamp  and  Overflowed  Lands,  241. 

S.  J.  R.  26,  relative  to  same,  293. 

A.  B.  253,  relative  to  Reporting  same  back,  293. 

A.  B.  207,  relative  to  San  Joaquin  River,  367. 
COMMITTEE  OF  WAYS  AND  MEANS,  Consists  of,  89. 

A.  B.      6,  concerning  Pay  of  Members  of  the  Legislature,  151. 

A.  B.    38,  concerning  Tax  Roll  in  San  Francisco,  118. 

A.  B.  451,  concerning  Last  Years  Business,  185. 

A.  B.    54,  concerning  Licenses  to  Brokers,  185. 

A.  B.    22,  concerning  County  Warrants  Payable,  186. 
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COMMITTEE  OF  WAYS  AND  MEANS,  Act  concerning  Surveyor  General^  192. 

S.  B.    53,  concerning  Sherififs,  239. 

A.  B.  175,  concerning  Weights  and  Measures,  249,  338. 

A.  B.    86,  concerning  Township  Assessor,  265. 

A.  B.  172,  concerning  S.  A.  McMeans,  265. 

A.  B.  170,  concerning  Places  of  Deposit,  313. 

S.  B.    36,  concerning  Revenue  for  the  Support  of  Government,  371,  382. 

S.  B.  158,  concerning  Foreigners,  398. 

A.  B.  237,  concerning  Marriages,  Births  and  Deaths,  398. 

A.  B.  331,  concerning  County  Assessor,  424. 

A.  B.  304,  concerning  Collection  of  Poll  Taxes,  483. 

A.  B.  327,  concerning  Protection  of  Foreigners,  483. 

A.  B.  371,  concerning  Protection  of  Foreigners,  483. 

S.  B.    92,  concerning  County  Treasurer,  494. 

S.  B.  128,  concerning  Revenue  to  Support  Government,  494. 

S.  B.  142,  concerning  Revenue  to  Support  Government,  494. 

A.  B.  217,  concerning  Section  111  of  Revenue  Law,  494. 

A.  B.  171,  concerning  License  on  Billiard  Tables,  494. 

A.  B.  283,  concerning  Section  1  of  Revenue  Law,  494. 

A.  B.  363,  concerning  Section  112  of  Revenue  Law,  495. 

A.  B.  220,  concerning  Revenue,  495. 

A.  B.  308,  concerning  Auctioneers,  519. 

A.  B.  122,  325,  261,  Acts  concerning  Revenue,  534. 

S.  B.  166,  An  Act  making  Appropriations,  592. 

S.  B.  170,  An  Act  to  regulate  Fees  of  Office,  592. 

A.  B.  125,  An  Act  to  provide  Revenue,  592. 

A.  B.  430,  An  Act  to  License  Auctioneers,  592. 

A.  B.  455,  An  Act  to  provide  Revenue,  592. 

Report  several  Acts,  615. 

A.  B.  453,  to  pay  certain  Indebtedness,  615. 

A.  B.  470,  making  Appropriations  for  Insane,  615. 

A.  B. ,  for  Relief  of  H.  M.  Fenning,  615. 

COMMUNICATIONS,  From  Secretary  of  State,  83,  91,  120. 

From  Alta  Express  Company,  99. 

From  A.  Badlam,  99. 

From  G.  L.  Gale,  103,  104. 

From  Governor  of  State,  108,  109,  270. 

From  Attorney  General,  113,  130  to  132,  181  to  183,  270  to  271,  455  to  459. 

From  J.  F.  Quinn,  Sergeant-at-Arms,  107,  575. 

From  State  Printer,  233. 

From  Controller,  254. 

From  T.  J.  Henly,  275,  79. 

From  John  F.  McCauley,  278. 

From  Superintendent  Public  Instruction,  303  to  306. 

From  Ormsby  and  Smith,  relative  to  New  Territory,  137  to  140. 

From  Goodfellow  &  Whipple,  Supervisors  of  Sierra,  140  to  142. 

From  W.  H.  Tillinghast  to  Hon.  H.  Griffith,  355,  356. 

From  E.  Mickle  to  Hon.  H.  Griffith,  356. 

From  Auctioneers  to  Committee,  357  to  359. 

From  Ferris  Forman,  Secretary  of  State,  to  Governor  Weller,  476. 

From  Ferris  Forman,  Secretary  of  State,  to  Wm.  Neely  Johnson,  476. 

From  Ferris  Forman,  Secretary  of  State,  to  Wm.  Neely  Johnson,  477. 
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COMMUNICATIONS,  From  Attorney  General  to  Speaker  of  Assembly,  503  to  506. 

From  Controller  of  State  to  Speaker  of  Assembly,  537. 

From  J.  F.  Quinn,  Sergeant-at-Arms,  663, 
CONTROLLER  OF  STATE,  Report  relative  to  Sale  of  Swamp  and  Overflowed  Land,    321, 

Report  of  Amount  received  into  Treasury  from  Sale  of  Overflowed  Land,  322. 

Reports  from  different  Counties,  322. 

Report  relative  to  Delinquent  Taxes,  537. 
CONNER,  EDWARD  P.,  Elected  Trustee  to  Insane  Asylum,  510. 
COLUSI  COUNTY,   Vote  for  Governor  and  Lieutenant  Governor,  15. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 
CONTRA  COSTA  COUNTY,  Vote  for  Governor,  16. 

Vote  for  Lieutenant  Governor,  16.  . 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 
CRANE,  Appeared  and  took  his  seat,  5. 

Resolution  informing  Governor  of  Organization,  10. 

Resolution  relative  to  Journals,  Wood's  Digest,  12. 

Resolution  relative  to  Joint  Committee,  16. 

Resolution  relative  to  printing  Rules,  32. 

Presented  Remonstrance  of  Heirs  of  Juan  A.  Vallejo,  125, 

Moved  to  Adjourn,  156,  276,  366,  490. 

Moved  its  Indefinite  Postponement,  156. 

Act  to  Divide  Monterey  County,  209,  222. 

Act  concerning  Rodeos,  209,  218. 

Act  concerning  Livery  Stables,  209,  223. 

Presented  Claims  of  J.  Myer  and  Pacific  Sentinel,  211. 

Resolution  asking  Congress  to  Establish  Mail  Line,  256. 

Presented  Petitions,  Citizens  of  Monterey,  308. 

Protest  Entered  on  Journal  relative  to  Vote  on  Convention,  332. 

Act  to  authorize  a  Bridge  across  Pajaro  River,  368,  408. 
CURTIS,  Appeared  and  took  his  seat,  5. 

Resolution  Concurrent,  relative  to  Mail  Route,  33. 

Resolution  relative  to  Governor's  Message,  70. 

Resolution  relative  to  Sergeant-at-Arms,  126. 

Act  relative  to  Boundaries  of  Sutter,  Placer  and  Sacramento,  201. 

Presented  Petitions,  208. 

Act  concerning  State  Convicts,  288,  318. 

Act  concerning  State  Constitution,  349,  408. 

Proposed  Amendments  to  Constitution,  399. 

Act  relative  to  Discouraging  Immigration,  446. 

Resolution  concerning  Evening  Sessions,  633. 

Motion  to  Adjourn,  638. 


DAVIS,  Act  relative  to  Supervisors,  93,  289. 

Act  relative  to  Swamp  and  Overflowed  Land,  134,  189, 

Act  relative  to  Divorces,  135. 

Motion  to  Adjourn,  163,  413,  610. 

Resolution  concerning  Emigrants  from  China,  177. 
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DAVIS,  Act  to  grant  J.  C.  Owen  and  R.  B.  Cannon,  246,  289. 

Moved  to  strike  out  Preamble,  248. 

Act  to  Tax  Mining  Claims,  250,  251. 

Act  relative  to  Estates  of  Deceased  Persons,  261,  268. 

Presented  Petitions,  Citizens  of  Solano  County,  2T1,  284,  313,  366. 

Moved  to  make  Special  Order  of  the  Day,  276. 

Presented  Claim  of  S.  C.  Gray,  282. 

Presented  Petitions  from  San  Francisco,  308. 

Act  concerning  County  Seat  of  Solano,  368,  564. 

Had  Leave  to  Withdraw  Petitions  relative  to  Pilots,  369. 

Act  concerning  Crimes  and  Punishments,  544. 

Act  concerning  Salary  of  District  Attorney  of  Solano,  659,  561. 

Act  concerning  Owen  and  Cannon,  559,  561, 
DE  LONG,  Appeared  and  took  his  seat,  6. 

Resolution  relative  to  Inauguration,  70. 

Resolution  relative  to  Speaker  pro  tern.,  78. 

Resolution  relative  to  Employing  Clerks,  86,  100,  101. 

Motion  to  Adjourn,  86,  157,  178,  211,  221,  227,  248,  271,  370,  371,  376,  618. 

Act  to  change  Name,  88. 

Motion  to  Reconsider,  88,  198,  231,  386. 

Resolution  relative  to  Standing  Committee,  99. 

Resolution  relative  to  Copying  for  Assembly,  103,  104. 

Motion  to  amend  Report,  104. 

Act  relative  to  Usury,  107. 

Act  relative  to  M.  C.  Buchanon.  119,  125. 

Resolution  concerning  Water  Companies,  122,  126,  154. 

Report  of  Committee  of  Conference,  122. 

Moved  in  the  Contested  Election  Case,  127, 

Resolution  relative  to  Controller  of  State,  136,  137. 

Report  in  case  of  Contested  Seat  in  Assembly,  146  to  149. 

Act  concerning  Mary  Latimer,  161,  175. 

Act  Appropriating  Money,  161,  166,  193. 

Moved  relative  to  Special  Order,  167,  193. 

Moved  Previous  Question,  168,  170,  197,  247,  266. 

Resolutions  of  Instructions,  196. 

An  Act  relative  to  Fees  in  Yuba  County,  229,  236. 

Moved  in  Reference  to  Committee,  243. 

Act  relative  to  Indebtedness  of  Nevada,  246,  251. 

Act  relative  to  Indebtedness  of  Sierra,  246,  251. 

Act  relative  to  Divorces,  250,  273. 

Moved  relative  to  Act  165 :  256. 

Resolution  relative  to  State  Prison  Property,  258. 

An  Act  to  amend  the  JRevenue  Law,  268. 

M9tion  to  Adjourn,  271,  370,  370,  371,  376. 

Resolution  relative  to  Instructing  Committee  of  Ways  and  Means,  271. 

Leave  granted  to  Record  Vote  relative  to  Kansas,  320. 

Report,  A.  B.  203,  relative  to  the  Indebtedness  of  Nevada  to  Yuba,  327. 

Act  granting  Right  to  Mathew  Wood  to  build  a  Bridge,  331. 

Presented  Petition  of  Joseph  Nougues,  366. 

Preamble  and  Resolution  relative  to  Birthday  of  St.  Patrick,  368,  392. 

Resolution  calling  for  Information  relative  to  Insurrection,  371. 

Act  to  amend  Corporation  Act,  419. 
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DE  LONG,  Joint  Resolution  relative  to  J.  M.  Ainsa,  424. 

Act  to  prevent  Immigration  of  Chinese,  470. 

Resolution  relative  to  House  convening  at  Ten  O'Clock,  488, 

Resolution  relative  to  Pay  of  Conway,  493. 

Presented  Remonstrance  against  Change  of  County  Line,  494. 

Act  relative  to  Government  of  State  Prison,  549. 

Act  relative  to  Election  of  the  Clerk  of  Supreme  Court,  561. 

Resolution  concerning  Engrossing  Committee,  593. 
DEL  NORTE  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 

E 

EDWARDS,  Appeared  and  took  his  seat,  6. 

Resolution  concerning  Sergeant-at-Arms,  101. 

Moved  to  suspend  Rules,  101. 

Act  relative  to  Supervisors  of  Sonoma  County,  161. 

Act  relative  to  L.  Carson,  166,  201. 

Act  relative  to  Estrays,  166,  201. 

Remonstrance  against  altering  County  Lines,  Sonoma,  179. 

Act  concerning  Roads  in  Sonoma  County,  189. 

Report  of  Sonoma  Delegation  on  A.  B.  118,  with  amendments,  195. 

Report  concerning  Pre-emption  Claims,  199. 

Report  concerning  A.  B.  142,  relative  to  Estrays,  215. 

Act  to  Protect  Stock  Raisers,  217,  226. 

A.  B.  106,  Act  for  Better  Protection  of  Settlers,  232. 

Granted  Leave  of  Absence,  319. 

Resolution  relative  to  Pay  of  Assistant  Sergeant-at-Arms,  542. 
EL  DORADO  COUNTY,  Relative  to  Supervisors,  14. 

Relative  to  Returns  of  Election,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 

Delegation  on  Wagon  Road,  213,  214,  214. 

Delegation  on  Court  House,  222. 
ELECTION,  Officers  of  Assembly,  6,  8,  9. 

Speaker,  6. 

First  Clerk,  8. 

Assistant  Clerk,  8. 

Sergeant-at-Arms,  8. 

Enrolling  Clerk,  9. 

Engrossing  Clerk,  9. 

Doorkeeper,  9. 

Returns  Opened  and  Counted  for  Governor  and  Lieut.  Governor,  14,  15,  16. 

Quarter-Master  General,  510. 
ELY,  Appeared  and  took  his  seat,  6. 

Gave  notice  of  Memorial  and  Joint  Resolution,  13,  80. 

Act  relative  to  Houses  of  111  Fame,  106,  119. 

Act  relative  to  Proceedings  in  Civil  Cases,  107,  145. 
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ELY,  Act  relative  to  Exempting  Certain  Property,  107. 
Act  relative  to  Quartz  Claims,  108,  135. 
Previous  Question  demanded,  197,  202. 
Substitute  Proposed,  221. 
Act  to  Suppress  Illegal  Organizations,  224,  226. 
Resolution  relative  to  Clerks  and  Room  Rent,  266. 
Moved  to  Adjourn,  282,  331,  397,  449,  559. 
Act  relative  to  Court  of  Claims,  288. 
Act  relative  to  creating  Board  of  Examinys,  335. 
Act  relative  to  Crimes  and  Punishments,  342,  368. 
Resolution  relative  to  Committee  on  Mileage,  376. 
Granted  Leave  of  Absence,  508. 


FERGUSON,  Appeared  and  took  his  seat,  5. 

Entered  Protest  in  behalf  of  Montgomery,  16. 

Resolution  relative  to  Paper  Folder,  11. 

Act  relative  to  Mechanics'  Lien,  14. 

Act  relative  to  Attachment  Law,  14. 

Act  relative  to  Taxes  on  Mortgages,  134. 

Act  relative  to  Fees  of  State  Officers,  134. 

Act  relative  to  Gambling,  134,  280. 
^Resolution  relative  to  Pre-emptions,  146. 

Amendments  to  Resolution,  173 

Resolution  concerning  Court  House,  177. 

Act  to  Provide  Revenue  for  Government,  192. 

Act  to  Form  new  County,  200. 

Act  to  Authorize  Supervisors,  209.  ' 

Reconsider,  210,  247,  252,  266. 

Moved  to  Adjourn,  222,  238,  281. 

Presented  Claim  of  D.  Maddux  k  Co.,  225. 

Act  to  District  the  State,  229. 

Act  for  Relief  of  D.  J.  Thomas,  231. 

Presented  Petitions,  238. 

Amendment  to  Stakes'  Resolution,  243. 

Add  Additional  Section,  252. 

Act  to  Authorize  Supervisors  to  Sell  State  Bonds,  26^,  316. 

Act  to  Empower  Supervisors  of  Sacramento  County,  279. 

Act  for  Relief  of  Sacramento  County,  323,  425. 

Act  to  Audit  Claim  of  Jonathan  Nichols,  374. 

Act  to  Prevent  Killing  of  Hares,  374. 

Presented  Claim  of  Jonathan  Nichols,  391. 

Had  Leave  of  Absence,  414. 

Act  to  Prevent  Chinese  from  Working  the  Mines,  488,  517. 
FRESNO  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  15. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 

62i. 
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G 

GALBRAITH,  Appeared  and  took  his  seat,  5. 

Act  concerniog  Justices  of  Peace,  14,  541. 

Act  concerning  Supervisors  of  El  Dorado,  14,  145. 

Had  Leave  of  Absence,  99,  414. 

Presented  Petitions  from  Citizens  of  El  Dorado,  147,  253,  276,  320. 

Moved  in  reference  to  Bill  11 :  ^6,  227. 

Resolution  in  reference  to  Bill   11 :   227. 

Report  in  reference  to  Bill  65  :   308. 

Resolution  in  reference  to  State  Prison,  501. 

Presented  Claims  of  L.  B.  Curtis  and  others,  560. 
GORDON,  Appeared  and  took  his  seat,  6. 

Act  to  locate  County  Seat,  San  Mateo,  79. 

Act  to  Reorganize  County  San  Mateo,  188,  201. 

Had  Leave  of  Absence,  252. 
GRAHAM,  Appeared  and  took  his  seat,  5. 

Amendment  offered,  80. 

Resolution  concerning  Wish  of  House,  85. 

Resolution  concerning  Leave  of  Absence,  115. 

Had  Leave  of  Absence,  366. 

Presented  Petitions  relative  to  County  Seat  of  El  Dorado,  253. 

Motion  to  Adjourn,  497. 

Presented  Claims  of  J.  R.  Watson  and  C.  H.  Wood,  511. 

Resolution  allowing  6ergeant-at-Arms  Postage,  601. 
GRAY,  Appeared  and  took  his  seat,  6. 

Nominated  Robinson,  8. 

Resolution  concerning  Clerk  of  House,  12. 

Act  concerning  Claims  in  San  Francisco,  18,  81. 

Resolution  concerning  Kansas,  106,  110,  168,  195,  419. 

Moved  to  Adjourn,  123. 

Presented  Claim  of  J.  C.  Doherty,  126. 

Appealed  from  Decision  of  the  Chair,  174,  225. 

Report,  A.  B.  4,  relative  to  Unfunded  Claims,  180. 

Resolutions  Instructing  our  Congressmen,  288,  360. 

Act  defining  Time  to  Commence  Civil  Actions,  401. 

Act  to  Encourage  Working  the  Mines,  420. 

Resolution  concerning  Delegation  of  San  Francisco,  426. 

Resolution  concerning  Pacific  Railroad,  515. 
GROOM,  Appeared  and  took  his  seat,  5. 

Report  relative  to  A.  B.  53  :  180. 

Report  relative  to  Commerce  and  Navigation,  185. 

An  Act  to  Pay  Troops  called  out  by  Governor  Johnson,  241,  247. 

An  Act  to  authorize  Sale  of  Real  Estate,  250. 

An  Act  to  regulate  Fees  of  County  Clerk,  255. 

Act  relative  to  Supervisors  of  San  Diego  County,  316,  323. 

Report  on  S.  B.    46,  relative  to  Pilots,  326. 

Report  on  A.  B.  254,  relative  to  Wharves,  326. 

Act  to  authorize  Supervisors  of  San  Diego  County,  363,  369. 

Act  to  fix  the  Amount  of  Official  Bonds,  San  Diego,  374,  390. 

Act  to  extend  Time  of  Commencing  Southern  Pacific  Railroad,  419,  507. 
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GROOM,  Act  asking  Appropriation  to  assist  in  obtaining  Artesian  Water,  50Y. 
Act  to  anthorize  Sale  of  Real  Estate  by  Gnardians,  517. 
Resolution,  Concurrent,  relative  to  Mail  Route,  564. 

H 

HALDEMAN,  Appeared  and  took  his  seat,  6. 

Presented  Petitions  from  Citizens  of  Tuolumne  County,  157,  263,  414. 

Act  concerning  Public  Administrator,  195. 

Act  concerning  County  Records,  200. 

Act  concerning  SheriflTand  Tax  Collector,  206,  369. 

Act  concerning  the  Public  Administrators  of  Nevada,  Sacramento,  Monterey  and 
Amador,  230. 

Act  to  Legalize  certain  Affidavits,  251. 

Had  Leave  of  Absence,  404. 

Act  to  create  County  of  Yo-Semite,  419,  425. 
HAMLIN,  Appeared  and  took  his  seat,  6. 

Had  Leave  of  Absence,  127. 

Moved  to  Adjourn,  252,  302,  326,  337. 

Report,  A.  B.  9,  concerning  Corporations,  253. 

Presented  Petitions  from  Citizens  of  Tuolumne,  313. 

Act  concerning  Roads  and  Highways,  522. 

Resolution,  Concurrent,  relative  to  Mint,  564. 
HANCOCK,  Appeared  and  took  his  seat,  5. 

Resolution  concerning  Message  of  Governor,  88,  117. 

Resolution  concerning  Mail  Route,  115. 

Resolution  concerning  Mineral  Lands,  115. 

Gave  notice  to  Reconsider,  89. 

Report  on  S.  B.  68:  215. 

Presented  Claim  of  Leandro  Ransom,  215. 

Act  concerning  Supervisors  of  Los  Angeles,  226,  390. 

Act  Auditing  certain  Claims,  241. 

Presented  Petition  from  President  Legion  Labor,  277. 

Report  on  A.  B.  205,  206,  Equalization  of  Taxes,  286.  a 

Motion  to  Adjourn,  483. 
HARRIS,  Appeared  and  took  his  seat,  6. 

MoHon  to  Adjourn,  198,  225,  295. 

Resolution  concerning  Debates,  217. 

Act  concerning  Recorder  of  Sutter  County,  255,  360. 

Granted  Leave  of  Absence,  319,  414. 

Presented  Petitions,  338,  442,  494,  507. 

Act  concerning  Boundary  Line  of  Sutter  County,  426,  541. 

Act  to  grant  G.  M.  Hanson  the  Right  to  build  Bridge,  481. 

Act  to  Fund  Debt  of  Sutter  County,  522. 
HAVENS,  Appeared  and  took  his  seat,  5. 

Resolution  relative  to  Postage,  13. 

Act  to  Incorporate  Town  of  Union,  79,  83. 

Act  establishing  Boundaries,  100,  108. 

Act  concerning  Married  Women,  107,  114. 

Resolution,  Concurrent,  110. 

Act  relative  to  Hogs,  116,  120. 

Act  relative  to  Reporter  for  Supreme  Court,  116,  119. 
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HAVENS,  Act  relative  to  Fees  in  Office,  126,  135. 

Act  relative  to  Humboldt  County,  135,  145. 

Act  relative  to  H.  Carpenter,  153,  162. 

Resolution  concerning  Clerk  of  House,  154. 

Resolution  concerning  Z.  Montgomery,  155. 

Act  concerning  Supervisors  of  Humboldt  County,  165,  172. 

Act  Amending  State  Constitution,  165,  166. 

Amendments  to  State  Constitution,  189,  218. 

Appealed  from  Decision  of  Chair,  196. 

Report  on  Bill  24:  18*7. 

Report  on  Bill  57 :  197. 

Report  on  Bill  166 :  264. 

Act  authorizing  State  Treasurer  to  issue  Bonds,  200,  207. 

Act  to  Appropriate  Private  Property,  206. 

Act  relative  to  School  Sections,  206,  210. 

Resolution  relative  to  Lee's  Mob  Bill,  220. 

Act  to  Equalize  Taxes,  236. 

Notice  to  Increase  Committee,  238. 

Resolution  concerning  Standing  Committee  on  Public  Land,  243. 

Amendments  to  Bill  199:  247. 

Act  to  provide  Revenue  for  this  State,  251. 

Presented  Proceedings  of  Mail  Meeting  in  Humboldt,  293. 

Notice  to  Reconsider,  410,  410. 

Resolution  relative  to  Wines,  etc.,  422. 

Act  to  provide  for  the  Payment  of  the  Debt  of  Humboldt,  444,  446. 

Act  to  provide  for  the  Formation  of  Corporations,  446. 

Amendments  to  6th  Article  Constitution,  517,  522. 

Resolution  to  Exclude  Outsiders  from  Floor  of  Assembly,  638. 
HEATH,  Appeared  and  took  his  seat,  6. 

Act  concerning  Rodeos,  33,  114. 

Act  concerning  Insane  Asylum,  78,  335. 

Act  for  Relief  of  Santa  Barbara  County,  79,  361. 

Act  concerning  Courts  of  Santa  Barbara  County,  108,  242. 

Report  on  A.  B.  33,  98:  187. 

Act  concerning  Debt  in  certain  Counties,  209,  390. 

Act  concerning  Homesteads,  323,  400. 

Had  Leave  of  Absence,  215,  546. 

Placed  on  Committee  to  Translate  Laws  into  Spanish,  281. 

Act  concerning  Proceedings  in  Civil  Cases,  446. 

Act  concerning  the  Incorporation  of  San  Bernardino,  478. 

Act  concerning  Secretary  of  State,  490,  507. 

Resolution  concerning  New  Business  and  Special  Orders,  542. 
HILL,  (of  Nevada,)  Appeared  and  took  his  seat,  5. 

Act  concerning  County  Orders,  14, 108. 

Motion  to  Adjourn,  78. 

Made  Report  of  Committee  of  Conference,  87. 

Notice  to  Reconsider,  105,  238. 

Resolution  concerning  Attorney  General,  114. 

Act  relative  to  Limitation,  166,  242. 

Act  concerning  Enow  Nothings,  195. 

Moved  Call  of  House,  220,  291. 

Presented  Petitions,  238. 
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HILL,  (of  Nktada,)  Act  to  Prohibit  the  Adulteration  of  Wines,  367,  400. 

Resolution  concerning  State  Controller,  516. 
HILL,  (of  Sierra,)  Appeared  and  took  his  seat,  6. 

Act  relative  to  Indian  War  Bonds,  83. 

Act  relative  to  Lake  Water  Mining  Oompanj,  135, 223. 

Act  to  Regulate  Proceedings  in  Civil  Cases,  21*7,  223. 

Act  to  Suppress  Mobs,  224,  226. 

Act  to  Amend  Insolvent  Laws,  310,  318. 

Act  to  Organize  new  County  of  Summit,  390,  400. 

Presented  Petitions,  398. 

Notice  to  Reconsider,  412,  414. 

Concurrent  Resolution  concerning  Water  Ditches,  507,  522. 
HIRST,  Appeared  and  took  his  seat,  17. 

Act  concerning  Salaries  in  Office,  100. 

Act  concerning  Countj  Judge  in  Klamath  Count/,  114. 

Act  concerning  J.  B.  Cecil,  116,  120. 

Act  concerning  Del  Norte  County,  166, 189. 

Act  concerning  War  Bonds  to  Walker  and  McDonald,  272,  335. 

Vote  on  Kansas  Question,  320. 

Act  concerning  Bonds  of  Officers  in  Ellamath  County,  335,  426. 

Had  Leave  of  Absence,  414. 

Resolution  Concurrent,  564. 
HITCHENS,  Appeared  and  took  his  seat,  5. 

Act  concerning  Witness  Fees,  79. 

Resolution  concerning  Paper  Folder,  80. 

Presented  Petitions  in  reference  to  Sunday  Law,  87. 

Act  concerning  Members  of  Assembly,  124,  135. 
H06ART,  Appeared  and  took  his  seat,  5. 

Put  in  Nomination  for  Clerk,  8. 

Act  relative  to  Public  Roads,  14,  125. 

Act  relative  to  Compensation  of  Assessor,  162. 

Had  Leave  of  Absence,  127,  308,  450. 

Presented  Petition  of  A.  H.  Broder,  208. 

Act  to  Legalize  Roads  and  Highways  in  Alameda,  209. 

Motion  in  reference  to  Bill  99  :  211. 

Presented  Communication  from  Supervisors  of  Alameda,  245. 

Act  to  Remove  Seat  of  Qovemment  to  Oakland,  374. 

Moved  a  Call  of  the  House,  396. 

Presented  Memorial  of  Mayor  and  Council  of  Oakland,  433. 

Act  to  fix  Compensation  of  certain  Officers,  464. 
HOLLADAY,  Appeared  and  took  his  seat,  17. 

Resolution  relative  to  calling  Convention,  83. 

Act  relative  to  Bulkhead,  88,  106. 

Act  relative  to  Fund  Commissioners,  93. 

Resolution  relative  to  Clerks,  104. 

Act  relative  to  Change  of  Name,  116. 

Act  relative  to  Executors,  162. 

Had  Leave  of  Absence,  127,  326,  414. 

Resolution  concerning  Sergeant-at-Arms,  163. 

Act  relative  to  Supervisors  of  San  Francisco,  172,  367. 

Act  relative  to  Order  46  :  173,  190. 

Act  reUtive  to  Dividing  City  and  County  into  Districts,  189. 
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HOLLADAY,  Motion  to  Adjourn,  203. 

Act  concerning  Treasurer  of  San  Francisco,  217,  224. 

Act  concerning  Light  House,  217,  224. 

Act  concerning  State  Librarian,  217,  224. 

Act  concerning  S.  A.  McMeans,  late  Treasurer,  217,  224. 

Report  on  A.  B.  84,  relative  to  City  of  San  Francisco,  276. 

Act  concernirg  Homesteads,  279. 

Act  concerning  the  Killing  of  Swans,  368. 

Act  concerning  Conveyances,  399. 

Act  for  the  Protection  of  Game,  440. 

Act  to  Perpetuate  the  Evidence  of  Title  under  Execution,  542. 

Act  to  provide  for  the  Payment  of  Judgments  against  Counties,  542. 

Act  to  sell  State's  Interest  in  Water  Front  of  San  Francisco,  560. 

Act  to  construct  a  Wharf  at  foot  of  Howard  Street,  564. 
HOLMAN,  Appeared  and  took  his  seat,  6. 

Act  concerning  Bonds  in  certain  cases,  14. 

Act  concerning  School  Lands,  18. 

Act  concerning  Head  of  Navigation,  119,  230. 

Act  concerning  Fees  in  OflBce,  144,  153. 

Act  concerning  500,000  Acres  of  Land,  donated,  189. 

Act  concerning  Pay  of  Officers  in  certain  Counties,  193, 

Act  concerning  Settlers  on  Domain,  200,  391. 

Act  concerning  Public  Pounds,  206. 

Act  concerning  County  Assessor,  210. 

Act  concerning  Improvement  of  San  Joaquin  River,  229,  251. 

Report  concerning  A.  B.  158,  relative  to  County  Assessor,  249. 

Report  concerning  A.  B.  184,  relative  to  Head  of  Navigation,  250. 

Act  to  Levy  Tax  for  School  Purposes  in  San  Joaquin  County,  260,  269. 

Act  relative  to  Pay  of  Supervisors  in  San  Joaquin  County,  260,  440. 

Act  relative  to  Issuing  Patents  by  Governor,  268,  289. 

Had  Leave  of  Absence,  308. 

Presented  Petitions,  338,  433. 

Act  to  amend  certain  Sections  of  Practice  Act,  342. 

Presented  Claim  of  William  Vance,  398,  414. 

Presented  Protest  of  Mayor  and  Council  against  Bill  No.  351 :  447. 

Act  to  Appropriate  Money  for  Insane  Asylum,  484,  560. 

Act  to  fix  Compensation  of  Superintendent  of  Schools  in  San  Joaquin,  488. 

Act  to  protect  Bona  Fide  Purchasers,  507. 

Act  to  fix  Compensation  of  County  Superintendent  of  Schools,  507. 

Act  to  regulate  Proceedings  in  Civil  Cases,  517. 

Presented  Claim  of  Insane  Asylum,  549. 

Act  to  Appropriate  Money  for  Insane  Asylum,  580. 
HOWELL,  Appeared  and  took  his  seat,  6. 

Act  to  issue  Duplicate  Warrants,  93,  390. 

Resolution  instructing  Judiciary  Committee,  94. 

Resolution  relative  to  Committee  Rooms,  94. 

Notice  to  Reconsider  Vote,  101,  105. 

Act  to  confirm  Location  of  School  Land  Warrants,  144. 

Act  relative  to  Commencing  Civil  Actions,  161. 

Had  Leave  of  Absence,  215,  282,  410. 

Act  to  Pay  Floating  Debt  of  Sacramento  County,  268. 

Act  concerning  Wagon  Road,  272. 
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HOWELL,  Amendments  to  Second  Standing  Rule,  363. 

Resolution  relative  to  Second  Standing  Rule,  3*75. 

Act  to  regulate  Pay  of  Members  and  Attaches,  517. 

Motion  to  Adjourn,  591,  593. 
HUMBOLDT  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 


JOINT  COIIVENTION,  On  part  of  Senate  and  Assembly,  to  Canvass  Returns,  14. 

Adjourneif,  16. 

In  relation  to  Inauguration,  71. 

Met  again  to  Elect  Quarter-Master  General,  509. 
JOINT  RULES,  29,  30,  31. 

K 

EABLER,  Appeared  and  took  his  seat,  5. 

Act  to  amend  Section  HI  of  Revenue  Act,  180. 

Act  to  Abolish  the  Office  of  County  Assessor,  396,  408. 

Granted  Leave  of  Absence,  441,  447. 

Presented  Petitions,  562. 
KING,  Appeared  and  took  his  seat,  5. 

Moved  to  appoint  Doorkeeper  pro  tern.,  6. 

Resolution  relative  to  Pay  of  Doorkeeper  pro  tcm.,  11. 

Act  to  Exempt  from  Execution,  Printing  Material,  174,  257. 

Report  relative  to  certain  Claims,  254. 

Report  relative  to  Claim  of  Luther  Laird  &;  Co.,  259: 

Motion  to  Adjourn,  409. 

Granted  Leave  of  Absence,  483. 
KLAMATH  COUNTY,  No  return  of  Votes,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  or  Against  a  Convention,  120. 


LEE,  Appeared  and  took  his  seat,  5. 
Called  to  Chair,  5. 

Resolution  relative  to  Newspapers,  11. 
Joint  Resolution  relative  to  Instructions,  14. 
Act  to  Suppress  Mobs,  18,  88. 
Act  to  authorize  Juan  Antonio,  100,  106. 
Resolution  concerning  Clerks,  100,  101. 
Resolution  concerning  Utah  Territory,  114. 
Resolution  concerning  Mileage,  136. 
Presented  Petition  of  Ormsby  and  Smith,  137. 
Resolution  Declaring  Seat  of  J.  0.  Harris  Vacant,  156. 
Act  concerning  Court  House  in  £1  Dorado,  166. 
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LEE,  Resolntion  concerning  Sergeant-at-Arms,  167. 

Moved  Call  of  House,  169. 

Act  to  Fund  Debt  of  Placerville,  180,  224. 

Act  relative  to  Safe  Keeping  of  Money,  200,  224. 

Act  relative  to  Claim  of  J.  F.  McCanley,  268,  219. 

Resolution  relative  to  Labatt's  Addition  to  Practice  Act,  274. 

Act  to  Appropriate  Money  for  Advertising,  2Y6. 

Presented  Remonstrance  relative  to  County  Seat,  276. 

Appealed  from  Chair,  280. 

Act  relative  to  G.  W.  Chadic,  288,  308. 

Motion  to  Reconsider,  286. 

Motion  to  Adjourn,  11,  115,  126,  219,  258,  361. 

Had  Leave  of  Absence,  78,  319,  371,  546.  ^ 

Resolution  relative  to  Sergeant-at-Arms,  619. 
LEWIS,  Appeared  and  took  his  seat,  5. 

Motion  relative  to  Chairman  pro  tem.,  5. 

Nominated  Whiteside  for  Speaker,  6. 

Nominated  Quinn  for  Sergeant-at-Arms,  8. 

Resolution  relative  to  Sergeant-at-Arms,  11,  78. 

Moved  to  insert  Sergeant-at-Arms,  13. 

Moved  to  Reconsider,  33,  157,  256. 

Resolution  relative  to  Inauguration,  33. 

Act  concerning  Public  Administrator,  78. 

Presented  Petition  of  T.  J.  Henley,  Superintendent  of  Indian  Affairs,  79. 

Resolution  concerning  Malone  and  Clary,  84,  86. 

Act  to  regulate  Fees  in  Office  in  Colusi  and  Tehama,  88,  369. 

Motion  to  Adjourn,  89. 

Act  concerning  Senatorial  and  Assembly  Districts,  162. 

Leave  Granted  to  Place  Vote,  170. 

Act  concerning  State  Prison,  172,  175. 

Act  for  Relief  of  David  McLain,  192,  201. 

Act  to  Legalize  County  Records,  192,  201. 

Resolution  relative  to  Pay  of  M.  Scott,  192. 

Presented  Petitions,  199. 

Presented  Report  of  Committee  on  State  Prison  Affairs,  201. 

Act  to  Pay  Troops,  under  Proclamation  of  Gov.  Johnson,  226. 

Notice  to  Adjourn  sine  die,  241,  247. 

Act  Authorizing  Supervisors  of  Tehama  County,  250,  257. 

Act  fixing  Salary  of  District  Attorney  of  Tehama  County,  250. 

Act  to  Legalize  Ass^sment  Roll  of  Tehama  County,  255,  268. 

Notice  relative  to  New  Business,  256. 

Presented  Memorial  of  Sub-Lessee  of  State  Prison,  258. 

Act  to  Divide  El  Dorado  County,  268. 

Presented  Communication  of  T.  J.  Henley,  275. 

Had  Leave  of  Absence,  313,  326,  546. 

Act  to  grant  Right  of  Way  across  Sacramento  River,  368,  420. 

Motion  to  take  up  sine  die  Resolution,  373,  375. 

Act  to  provide  for  the  Protection  of  Harbor,  San  Franciaco,  488,  541. 

Presented  Communication  from  P.  B.  Cornwall,  511. 

Resolution,  Substitute  for  Adjourning  sine  die,  545. 

Act  concerning  Public  Administrator,  598. 
LOOFBOURROW,  Appeared  and  took  his  seat,  5. 

Act  relative  to  Special  Tax,  153. 
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LOOFBOURROW,  Resolution  concerning  Sergeant-at-Arms,  202. 

Report  on  Wagon  Road,  213. 

Moved  to  Reconsider,  214,  292. 

Act  to  separate  Collector  from  Sheriff  in  £1  Dorado,  224,  226. 

Report  on  A.  B.  180:  229. 

Moved  to  Adjourn,  231,  292,  446,  508. 

Report  on  A.  B.  90,  relative  to  Public  Buildings  in  El  Dorado,  249. 

Presented  Petitions  concerning  County  Seat,  253,  258. 

Presented  Petitions  concerning  Sunday  Law,  258. 

Presented  Remonstrance,  Citizens  of  £1  Dorado  County,  263. 

Resolution  concerning  Stationery  for  Assembly,  266. 

Act  to  Exempt  Wages  of  Laborers,  413,  420. 

Act  to  fix  Amount  of  Official  Bonds,  542. 

Act  concerning  Official  Bonds,  549. 
LOS  ANGELES  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  or  Against  a  Convention,  120. 
LUCKET,  A.  W.,  Appointed  Watchman,  282. 
LYONS,  WILLIAM  H.,  Elected  Trustee  of  Insane  Asylum,  510. 

M 

MARSHALL,  Appeared  and  took  his  seat,  5. 

Presented  Petitions  relative  to  Sunday  Law,  164. 

Had  Leave  of  Absence,  414,  531. 
MARKLEY,  Appeared  and  took  his  seat,  6. 

An  Act  concerning  Roads  and  Highways,  188. 

Act  to  amend  Article  3057,  Section  12,  Revenue  Act,  390,  400. 
MARIPOSA  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  or  Against  a  Convention,  120. 
MARIN  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  or  Against  a  Convention,  120. 
McCOY,  Appeared  and  took  his  seat,  6. 

Act  relative  to  District  Attorney,  18. 

Presented  Petitions  from  Citizens  of  Santa  Clara,  79. 

Act  to  authorize  Peter  Davidson,  100,  108. 

Moved  to  Recommit,  104,  113. 

Moved  to  Reconsider,  470. 

Resolution  relative  to  Governor's  Message,  117,  231. 

Moved  to  Insert,  119. 

Act  to  Incorporate  State  Agricultural  Society,  119,  126. 

Resolution  relative  to  Mineral  Lands,  126. 

Had  Leave  of  Absence,  127,  410. 

Act  concerning  Artesian  Wells,  166,  175,  440. 
63a 
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McCOY,  Appealed  from  Decision  of  Chair,  170. 

Act  for  Relief  of  J.  M.  Miller,  188. 

Act  concerning  Rewards,  192. 

Act  concerning  Judge  and  Attorney  of  Santa  Clara,  201. 

Moved  to  Adjourn,  219,  462,  523,  526,  605. 

Moved  relative  to  TSd  Standing  Rule,  241,  244. 

Act  concerning  Herding  Sheep,  246,  251. 

Act  to  Reincorporate  San  Jose,  250,  257. 

Act  to  amend  Revenue  Law,  250,  257. 

Report  on  A.  B.  107  :  249. 

Offered  Amendments  to,  252. 

Offered  to  Recommit  A.  B.  112  :  291. 

Act  relative  to  Indebtedness  of  Santa  Clara  and  Alameda,  342. 

Act  relative  to  Estrays,  342,  396. 

Act  relative  to  County  Seat  of  Alameda,  364. 

Act  relative  to  Funding  Debt  of  San  Jose,  368,  374. 

Act  relative  to  Conveyance  of  Real  Estate,  446. 

Resolution  directing  Enrolling  Clerk  to  Strike  Out,  543. 
MESSAGES,  From  the  Governor,  19,  34,  35,  36,  37,  38,  39,  40,  41,  42,  43,  44,  45,  46,  47,  48, 
49,  50,  51,  52,  53,  54,  55,  56,  57,  127,  133,  144,  159,  159,  168,  l7l,  177,  183, 
184,  205,  205,  205,  216,  218,  257,  262,  270,  174,  174,  275,  277,  287,  290,  302, 
303,  306  to  307,  315,  316,  339,  375,  388,  388,  389,  399,  403,  418,  418,  435, 
453,  453,  454,  454,  454,  467,  467,  476,  477,  477,  477,  496,  497,  516,  572,  574, 
595,  644,  644,  644,  645,  645,  645,  646,  646,  646,  646,  047,  656,  657,  658,  658, 
659. 

Senate,  9,  12,  17,  18,  32,.32,  34,  70,  70,  71,  81,  82,  85,  87,  99,  100,  100,  105,  110, 
117,  118,  119,  121,  122,  124,  146,  152,  154,  157,  160,  160,  161,  162,  168,  177, 
178,  188,  191,  193,  196,  205,  209,  210,  211,  216,  222,  223,  223,  234,  235,  235, 
237,  241,  242,  250,  257,  266,  267,  174,  174,  275,  279,  283,  284,  286,  286,  286, 
287,  288,  309,  309,  315,  316,  316,  327,  331,  341,  341,  363,  363,  364,  364,  369, 
373,  389,  389,  389,  395,  402,  402,  402,  404,  407,  408,  412,  418,  418,  419,  426, 
433,  435,  435,  436,  445,  448,  471,  472,  473,  473,  473,  473,  473,  474,  474,  474, 
474,  474,  475,  475,  475,  476,  485,  485,  487,  487,  495,  496,  490,  606,  509,  509, 
525,  530,  530,  630,  535,  536,  536,  539,  539,  539,  540,  540,  547,  547,  548,  548, 
558,  558,  562,  563,  573,  573,  573,  573,  573,  573,  574,  574,  687,  588,  588,  588, 
589,  589,  589,  598,  598,  600,  600,  600,  605,  620,  620,  621,  622,  622,  622,  623, 
625,  626,  626,  626,  626,  626,  629,  629,  630,  630,  631,  631,  647,  647,  647,  64Qr 
648,  648,  648,  648,  649,  649,  649,  649,  649,  652. 
MERCED  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

F®r  or  Against  a  Convention,  120. 
MINIS,  Appeared  and  took  his  seat,  11. 

Act  concerning  Revenue,  181,  189. 

Act  concerning  Supervisors  of  Yolo  County,  188,  192. 

Act  concerning  Cache  Creek,  226,  242. 

Act  concerning  County  Seat  of  Yolo  County,  316,  324. 

Petitions,  Citizens  of  Yolo,  284,  313. 

Had  Leave  of  Absence,  404,  483. 
Motion  to  Adjourn,  433. 
MITCHELL,  Appeared  and  took  his  seat,  6. 

Resolution  concerning  Sergeant-at-Arms,  81. 
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MITCHELL,  Act  to  Legalize  Records  in  Tulare  County,  106,  108. 

Motion  to  Adjourn,  107,  231,  276,  308,  319,  371,  404,  410. 

Act  concerning  Buena  Vista  County,  135,  153. 

Act  concerning  Swamp  and  Overflowed  Land,  224. 

Act  concerning  Supervisors  of  Tulare  County,  226. 

Act  concerning  W.  G.  Poindexter,  250,  279. 

Act  concerning  Jail  in  Tulare  County,  251. 

Act  Concerning  Fresno  County,  323,  331. 

Presented  Petitions,  320. 

Report  relative  to  OflBcial  Bonds,  372. 

Act  concerning  District  Attorney,  Tulare  County,  374,  400. 

Granted  Indefinite  Leave  of  Absence,  462. 
MOORE,  Appeared  and  took  his  seat,  17. 

Act  to  amend  Charter,  San  Francisco,  33. 

Act  relative  to  Deeds,  88. 

Act  relative  to  legalizing  Tax  Roll,  116. 

Act  relative  to  Introducing  Water,  119,  236. 

Had  Leave  of  Absence,  127. 

Presented  Petitions,  157,  362. 

Resolution  concerning  Sergeant-at-Arms,  163. 

Presented  Claim  of  Thomas  Boyce,  212. 

Act  concerning  Supervisors  of  San  Francisco,  217,  236. 

Report  relative  to  San  Francisco  County  OflBcers,  233. 

Act  relative  to  Marriages  and  Births,  236,  269. 

Act  to  confer  Power  on  Supervisors,  261,  289. 

Act  to  confer  Power  on  Board  of  Education,  261,  269. 

Presented  Claim  of  H.  and  W.  P.  Gibbons,  263. 

A.  B.  190,  relative  to  Supervisors,  309. 

Act  relative  to  Fees  in  Office  in  San  Francisco,  335,  420. 

Act  relative  to  Funding  Debt  of  San  Francisco,  342. 

Act  relative  to  Establishing  Industrial  School  in  San  Francisco,  342,  363. 

Act  to  authorize  Parties  to  Build  Macadamized  Road,  360. 

Act  to  regulate  Number  of  Justices  of  the  Peace,  360. 

Act  to  Establish  Inferior  Court  in  San  Francisco,  360. 

Act  to  authorize  George  H.  Ensign  to  Lay  down  Water  Pipes,  468. 
MONTEREY  COUNTY,  Vote  for  Governor,  15. 

V,ote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  or  Against  a  Convention,  120. 

Report  of  Delegation  on  A.  B.  263  ;  321. 
MOSES,  Appeared  and  took  his  seat,  5. 

Resolution,  relative  to  Engrossing  Clerk,  163. 

Presented  Petitions  from  citizens  of  El  Dorado,  170. 

Report  of  Minority  on  A.  B.  180  :  232,  233. 

Moved  to  Indefinitely  Postpone,  251. 

Presented  Claim  of  S.  B.  Jaques  and  T.  F.  Lewis,  470. 

Granted  Leave  of  Absence,  568. 

Presented  Claim  of  C.  Brans trom,  619. 
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NAPA  COUNTY,  Vote  for  Governor  and  Lieutenant  GoYcrnor,  15. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 
NEBLETT,  Appeared  and  took  his  seat,  6. 

Act  concerning  Toll  Bridges,  18,  108. 

Motion  to  Adjourn,  1*74. 

Concurrent  Resolution  relative  to  Mail  Route,  256. 

Act  concerning  Indigent  Sick,  258,  323. 

Presented  Resolutions  from  Supervisors  of  Trinity  County,  21*1. 

Granted  Leave  of  Absence,  282, 518. 

Presented  Petitions  ftom  Citizens  of  Trinity  County,  313. 

Granted  Leave  to  Record  Vote  on  Kansas  Resolutions,  320. 

Act  fixing  Terms  of  Court  of  Sessions  in  Trinity  County,  399,  408. 

Act  to  Prevent  Recovery  of  Debts  for  Liquors  at  Retail,  399,  420. 
NEVADA  COUNTY,  Electing  Supervisors  in,  14. 

Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Supervisors  to  levy  Special  Tax,  33. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  1 20. 

Delegation,  A.  B.  219,  to  repeal  Incorporating  Act,  478. 
NOUGUES,  JOSEPH,  217,  243,  479. 


o 

OAKLAND,  Applies  to  be  made  Seat  of  Government,  433. 

Committee  appointed  in  reference  thereto,  433. 
O'BRIEN,  Appeared  and  took  his  seat,  5. 

Resolution  concerning  Pages,  10. 

Resolution  concerning  Postage,  12. 

Resolution  concerning  Leave  of  Absence,  81. 

Resolution  concerning  Recess,  88. 

Report  concerning  Mileage,  91,  270. 

Motion  to  Adjourn,  193,  294,  468. 

Resolution  relative  to  Twenty-second  Day  of  February,  247. 

Presented  Claim  of  John  Smith,  320,  442. 

Resolution  relative  to  Irish  Citizens,  393. 

Resolution  relative  to  M.  Parker,  of  Calaveras,  423. 
0RMS6Y,  Appeared  and  took  his  seat,  6. 

Act  relative  to  Superintendent  of  Schools,  134,  218. 

Act  relative  to  Hogs  Running  at  Large,  134,  323. 

Act  relative  to  State  Line,  134. 

Act  relative  to  certain  Horses  Running  at  Larg^,  166. 

Act  relative  to  Notaries  Public,  166. 

Act  relative  to  legalizing  Tax  Roll  in  Sonoma  County,  210. 

Act  relative  to  Assessors  in  Sonoma  County,  323. 

Resolution  concerning  Auctioneers'  License,  237. 
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ORMSBY,  Kesolution  concerning  Weed,  a  Reporter,  400. 

Act  to  Tax  Auctioneers,  419,  622. 

Act  relating  to  certain  Outstanding  Indebtedness  Due  the  State,  488. 

Resolution  concerning  Board  of  Examiners,  619. 
OSGOOD,  Appeared  and  took  his  seajt,  6. 

Act  relative  to  the  Time  of  holding  Court,  172,  257. 

Granted  Leave  of  Absence,  283,  483,  586,  611. 

Granted  Leave  to  Record  Vote  on  Kansas  Resolutions,  369. 

Act  relative  to  Coroners,  478. 

Resolution  relative  to  Breakwater  at  San  Luis  ObispO;  516. 


PALMER,  Appeared  and  took  his  seat,  6. 

Act  concerning  Clerk  and  Recorder,  13. 

Act  concerning  Licenses  to  Passenger  Brokers,  119,  124. 

Act  concerning  Passengers  arriving  in  this  State,  124. 

Act  concerning  Militia  of  this  State,  124,  135. 

Act  concerning  Fees  of  County  Officers,  136. 

Report,  S.  B.    4,  relative  to  Board  of  Supervisors,  124. 

Report,  A.  B.  64,  relative  to  Fees  received  by  County  Clerk,  165,  176. 

Report  on  Mileage  and  Divided,  213. 

Report,  S.  B.  62,  for  Relief  of  Gas  Company,  260. 

Presented  Claim  of  P.  D.  Gilbert,  332. 
•  Granted  Leave  of  Absence,  483,  490. 

Resolution  concerning  A.  B.  252  :  619. 
PARKER,  Appeared  and  took  his  seat,  5. 

Act  to  fix  Rates  of  Passage,  13. 

Resolution  relative  to  Speaker  pro  tern.,  17. 

Resolution  relative  to  Pages,  85. 

Resolution  relative  to  Committee  Rooms,  86. 

Act  to  Extend  Term  of  Supervisors  of  Calaveras  County,  86. 

Act  to  Protect  Growing  Crops,  93,  106. 

Report,  A.  B.  7,  relative  to  Supervisors  of  Calaveras,  99,  125. 

Act  to  Change  Name  of  Elmer  A.  Clapp,  108,  117. 

Report  in  Contested  Seat,  111  to  113. 

Resolution  Instructing  Sergeant-at-Arms,  169. 

Act  concerning  Execution  of  Criminals,  181, 195. 

Moved  to  Adjourn,  190,  397. 

Report,  S.  B.  16,  A.  B.  7,  relative  to  Substitute,  197. 

Act  concerning  Corporations,  198. 

Notice  to  Reconsider,  404,  407. 

Granted  Leave  of  Absence,  490. 
PEARIS,  Appeared  and  took  his  seat,  5. 

Granted  Leave  of  Absence,  127. 

Act  concerning  Mobs,  227. 

Act  to  Incorporate  Town  of  Coloma,  561, 577. 
PETITIONS,  Citizens  of  Apador  County,  157,  164,  179,  199. 

Citizens  of  Tuolumne  County,  79,  87,  157,  179,  263,  313,  414. 

Citizens  of  El  Dorado  County,  157,  249,  253,  258,  263,  276,  320. 

Citizens  of  Sierra  County,  164,  398,  404,  414. 

Citizens  of  Mariposa  County,  164,  277,  284. 
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PETITIONS,  Citizens  of  Yuba  County,  164,  398,  404,  414,  494. 

Citizens  of  Calaveras  County,  164. 

Citizens  of  Nevada  County,  179,  238. 

Citizens  of  Placer  County,  170,  190,  208,  404,  442. 

Citizens  of  Santa  Cruz  County,  184,  228,  277. 

Citizens  of  San  Francisco  County,  185,  308,  362,  398,  441. 

Citizens  of  SanU  Clara  County,  190,  263,  284,  326. 

Citizens  of  Colusi  County,  199. 

Citizens  of  Alameda  County,  relative  to  Sheriff,  208. 

Citizens  of  Monterey  County,  222,  308. 

Citizens  of  Sacramento  County,  238,  433,  494. 

Citizens  of  Plumas  County,  238,  398,  414,  442. 

Citizens  of  San  Joaquin  County,  249,  284,  338,  398,  433. 

Citizens  of  Solano  County,  271,  284,  313,  366. 

Citizens  of  Yolo  County,  284,  308,  313. 

Citizens  of  Trinity  County,  313. 

Citizens  of  Fresno  County,  320. 

Citizens  of  Sutter  County,  338,  442,  494,  507. 

Citizens  of  Butte  County,  398,  404,  414. 

Citizens  of  Sonora,  414. 
PICO,  Appeared  and  took  his  seat,  5. 

Act  concerning  Spanish  Records,  134,  172. 

Act  concerning  Rodeos,  134,  407. 

Act  concerning  Lawful  Fences,  166,  176. 

Resolution  concerning  Translation  of  Laws,  256. 

Act  to  amend  Sections  219  and  953  of  Civil  Practice,  368. 

Act  concerning  Marks  and  Brands,  268,  407,  420. 

Act  concerning  Proceedings  in  Civil  Cases,  374. 

Granted  Leave  of  Absence,  393,  586. 

Act  relative  to  Boundaries  of  Los  Angeles,  407. 

Act  relative  to  Dividing  State  into  Counties,  420. 

Resolution  relative  to  Printing  Laws  in  Spanish,  480. 

Resolution  relative  to  Appointing  Clerk  for  Committee,  489. 

Act  relative  to  Archives  of  California,  507. 

Report  relative  to  publishing  Laws  in  Spanish,  550. 

Act  to  provide  for  Payment  of  Indebtedness  of  State,  564. 

Act  to  appropriate  Money,  564. 

Resolution  and  Preamble,  564. 
PLACER  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 
PLUMAS  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 

Delegation,  A.  B.  145,  fixing  Time  of  Holding  Court,  321. 
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RESOLUTIONS,  CONCURRENT,  S.  R.  relative  to  each  House  waiting  on  Governor,  17. 

A.  R.  relative  to  Governor  and  Lieutenant  Governor  Elect,  33. 

A.  R.  relative  to  Printing  Governor's  Message,  10. 

S.  R.  relative  to  Defalcation  of  late  State  Treasurer,  82. 

S.  R.  relative  to  Printing  Reports  and  Message,  82. 

A.  R.  relative  to  Nicaragua  Transit  Route,  95. 

S.  R.  11,  relative  to  Visiting  State  Prison,  105. 

A.  R.  relative  to  Kansas  and  Nebraska  Question,  106,  110,  402. 

A.  R.  relative  to  certain  Mail  Routes  in  Northern  Part  of  the  State,  110,  117. 

A.  R.  relative  to  Protection  of  the  State  Treasury,  117. 

S.  R.  relative  to  School  Lands,  114,  133. 

A.  R.  relative  to  Relinquishment  of  Mineral  Lands,  146,  197. 

A.  R.  relative  to  Relinquishment  of  Lands  in  Plumas  County,  146. 

A.  R.  relative  to  Pre-emption  Rights,  146. 

S.  R.  18,  relative  to  repairing  Vaults  in  State  Treasury,  154. 

A.  R.  relative  to  Territorial  Government  of  Utah,  114, 157,  158. 

S.  R.  relative  to  Mail  Route  from  Sacramento  City  to  Volcano,  16. 

A.  R.  relative  to  Disposing  of  Court  House  for  State,  177. 

A.  R.  relative  to  Sustaining  Administration,  177. 

A.  R.  relative  to  Stationery  for  Assembly,  173,  191. 

Relative  to  Adjourning  sine  die,  247,  277,  373,  391,  435,  436,  471,  542. 

S.  R.    8,  relative  to  Sixteenth  and  Thirty-sixth  Sections,  197. 

S.  R.  24:  206. 

S.  R.  25,  relative  to  John  Voorhees,  216,  267. 

Relative  to  Mail  Routes,  256. 

Relative  to  Translating  Laws  into  Spanish,  267. 

Relative  to  Swamp  and  Overflowed  Land,  267. 

Relative  to  Five  Per  Cent,  for  School  Purposes,  314,  373. 

S.  R.  29,  requesting  Governor,  315. 

S.  R.  30,  relative  to  Branch  State  Prison,  315,  323. 

S.  R.  31,  relative  to  Breakwater  at  Crescent  City,  419,  532. 

A.  R.  relative  to  Boundary  Line  of  State,  424. 

A.  C.  R.  relative  to  Water  Ditches,  432. 

A.  C.  R.  relative  to  Removal  of  Capital,  447,  475. 

S.  C.  R.  32,  relative  to  the  Election  of  Quarter-Master  General,  486. 

S.  C.  R.  37,  relative  to  Estimates  for  Appropriations,  496. 

A.  C.  R.  relative  to  Electing  Quarter-Master  General,  500,  509. 

A.  C.  R.  relative  to  State  Prison,  501. 

Relative  to  Overland  Immigration,  515. 

S.  R.  relative  to  Adjournment  sine  die,  558. 

S.  C.  R.  41,  relative  to  Secretary  of  State,  662. 
RESOLUTIONS,  JOINT,  Relative  to  Defalcation  of  State  Treasurer,  82. 

Relative  to  Printing  Governor's  Message,  82. 

Relative  to  calling  a  Convention,  No.  2 :  83,  94. 

Relative  to  Mail  Routes,  93. 
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RESOLUTIONS,  JOINT,  Relatiye  to  Monterey  Redoubt,  No.  4 :  94,  136. 

Relative  to  carrying  United  States  Mail,  94. 

Relative  to  Donating  Lands,  No.  5  :  114,  122,  162,  165. 

Relative  to  Resolution  No  6 :  154. 

Relative  to  Resolution  No.  16  :  168. 

Relative  to  Treasurer's  Office,  205. 

Relative  to  No.  41 :  235. 

Relative  to  No.  28 :  283. 

Relative  to  Admission  of  Kansas,  293. 

Relative  to  Donating  Lands,  No.  3 :  403,  404. 

S.  J.  R.  10,  relative  to  J.  M.  Ainsa,  424,  573. 

A.  J.  R.  9,  Instructing  our  Senators,  509,  630. 

S.  J.  R.  35,  relative  to  Muster  Rolls,  562,  563. 
RESOLUTIONS,  Ballou— Informing  Senate  of  Organization,  10. 

Safford — relative  to  Standing  Roles,  10. 

Crane — relative  to  informing  Governor  of  Organization,  10. 

O'Brien — relative  to  Pages,  10. 

Ferguson — relative  to  Paper  Folder,  11. 

King — relative  to  paying  Doorkeeper  pro  tem.,  11. 

Lewis — relative  to  Sergeant-at-Arms,  11. 

Lee — relative  to  Daily  Papers  for  Members,  11. 

Buel — relative  to  Postage,  11. 

SaflFord — relative  to  Postage,  12. 

Crane — relative  to  Sergeant-at-Arms,  12. 

Clarke — relative  to  Controller,  to  draw  his  Warrant  to  Wm.  Campbell,  12. 

Gray — relative  to  Clerk  of  House,  12. 

Sheridan — relative  to  Prayer  in  Assembly,  13. 

Havens — relative  to  Postage,  13. 

Caldwell — relative  to  Chaplain  for  House,  17,  32. 

Parker — relative  to  Speaker  pro  tem.,  IV. 

Crane — relative  to  printing  Rules,  32. 

Cherry — relative  to  Supplies  of  Stationery,  33. 

DeLong — relative  to  Arranging  the  Order  of  Ceremonies,  YO. 

Banks — relative  to  Instructing  Committee  of  Arrangements,  70. 

Lewis — relative  to  Sergeant-at-Arms  Appointing  Porters,  78. 

Hill,  (of  Nevada,) — relative  to  Speaker  pro  tem.,  78. 

Thomas — relative  to  Sergeant-at-Arms  furnishing,  80. 

Hitchens — relative  to  Speaker  appointing  Paper  Folder,  80. 

Mitchell — relative  to  Sergeant-at-Arms,  81. 

O'Brien — relative  to  Leave  of  Absence,  81. 

Safford — relative  to  Copying  Clerks,  81. 

Lewis  —  relative  to  Mileage,  81. 

Young — relative  to  Sergeant-at-Arms,  81. 

Committee  —  relative  to  Copying  Clerks,  84. 

Lewis  —  relative  to  Paying  Malone  and  Clary,  84. 

Graham  —  relative  to  Wish  of  House,  85. 

Parker  —  relative  to  Pages  acting  as  Paper  Folders,  85. 

McCoy  —  relative  to  Expediency  of  Abolishing,  85. 

Sherwin  —  relative  to  Members  being  Excused,  86. 

Ballou  —  relative  to  Opinion  of  Attorney  General,  86. 

Stakes  —  relative  to  Committee  employing  Clerk,  86. 

DeLong  —  relative  to  Committee  employing  Clerk,  86. 
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RESOLUTIONS,  Young— relative  to  Sergeant-at-Arms,  86. 
Sheridan  —  relative  to  Amount  of  Room  Wanted,  87. 
O'Brien  —  relative  to  Taking  Recess  every  day,  88. 

Howell  —  relative  to  Judiciary  Committee  being  Authorized  to  Rent  Room,  94. 
DeLong — relative  to  printing  List  of  Standing  Committee,  99. 
DeLong  —  relative  to  Committee  on  Elections,  100. 
Lee  —  relative  to  Committee  on  Ways  and  Means,  100. 
Sherwin  — relative  to  Chief  Clerk,  101. 
Edwards — relative  to  Sergeant-at-Arms,  101. 
Committee  on  Claims  —  relative  to  paying  Will.  Campbell,  102. 
HoUaday  —  relative  to  Chief  Clerk  employing  Assistance,  104. 
Hill,  (of  Nevada,) — relative  to  Opinion  of  Attorney  General,  114. 
Graham  —  relative  to  Committee  having  Leave  of  Absence,  116. 
Ballon — relative  to  Sergeant-at-Arms,  115. 
Young — relative  to  Buncombe,  123. 
DeLong  —  relative  to  Ditches,  126. 
McCoy  —  relative  to  Taxing  Public  Lands,  126. 
Safford  —  relative  to  Furnishing  Reporters  with  Desks,  126. 
Sheridan  —  relative  to  Tule  and  Overflowed  Land,  126. 
Thomas  —  relative  to  State  Treasurer,  117,  129. 
Lee  —  relative  to  Mileage,  136. 
Sherwin  —  relative  to  Members  of  the  House,  136. 
DeLong  —  relative  to  Controller  of  State,  136. 
DeLong — relative  to  Contested  Seat  in  Assembly,  151. 
Havens  —  relative  to  Clerk  of  House,  154. 
Young  —  relative  to  Enrolled  Bills,  154. 
Havens  —  relative  to  Z.Montgomery,  155. 
Lee  —  relative  to  J.  0.  Harris,  156. 
Moses  —  relative  to  Engrossing  Clerk,  163. 
Moore  —  relative  to  Select  Committee,  163. 
HoUaday  —  relative  to  Sergeant-at-Arms,  163. 
Lee — relative  to  Sergeant-at-Arms,  167. 
Young — relative  to  Enrolling  Committee,  169. 
Parker  —  relative  to  Sergeant-at-Arms,  169. 
Stratton — relative  to  Superintendent  Public  Instruction,  169. 
Ballon  —  relative  to  Postage  and  Express  matter,  170, 
Ballon — relative  to  Stationery  for  Assembly,  173. 
Smith  —  relative  to  Room  Rent,  173. 
Briggs  —  relative  to  Committee  on  Public  Lands,  173. 
Sheridan  —  relative  to  State  Prison  Commissioners,  175. 
Davis  —  relative  to  Immigrants  from  China,  177. 
Safford — relative  to  Indebtedness  of  State,  179. 
Y<iung  —  relative  to  Penitentiary,  184. 
Lewis — relative  to  Pay  of  M.  Scott,  192,  202. 
DeLong  —  relative  to  Instructions,  196. 
Buel  —  relative  to  Clock  for  House,  196. 
Sherwin — relative  to  Inaugural  Address,  197. 
DeLong — relative  to  P.  J.  Malone  and  Mr.  Sumner,  198. 
Ballon  —  relative  to  Reports,  198. 
Loofbourrow  —  relative  to  Sergeant-at-Arms,  199. 
Caldwell  —  relative  to  Mileage  of  Members,  211. 
BaUou — relative  to  State  Printer,  217. 
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RESOLUTIONS,  Harris  —  relative  to  Adjournment,  217. 
Havens  —  relative  to  A.  B.  11 :  220. 
And —  relative  to  Governor  Johnson's  Message,  225. 
Galbraith  — relative  to  A.  B.  11 :  227. 
McCoy  —  relative  to  Governor's  Message,  231. 
Ormsby  —  relative  to  Auctioneers  in  San  Francisco,  237. 

Stakes  —  relative  to  visiting  San  Francisco  regarding  Wharf  and  Slip  Property,  243. 
Havens  —  relative  to  Public  Lands,  243. 
Ballon  —  relative  to  Engrossing  Clerk,  244. 
Loofbourrow — relative  to  Stationery,  266. 
Ely  —  relative  to  Pay  of  Clerk  and  Room  Rent,  266. 
O'Brien  —  reh&tive  to  Mileage,  270. 
DeLong  —  relative  to  Instructing  Committee,  271. 
Lee  —  relative  to  Labatt's  Practice  Act,  274. 
Stakes  —  relative  to  Patents,  282. 
Gray  —  relative  to  Instructing  Congressmen,  288. 
"VVarfield  —  relative  to  Auction  License,  310. 
Young  —  relative  to  Assistant  to  Enrolling  Clerk,  320. 
Tuttle  —  relative  to  Public  Printer,  320. 
Stakes  —  relative  to  Slip  Property  in  San  Francisco,  335. 
Briggs  —  relative  to  use  of  Hall  to  Quartz  Miners,  335. 
Briggs  —  relative  to  our  Members  in  Congress,  359. 
DeLong  —  relative  to  Birth-day  of  St.  Patrick,  363,  392. 
Tuttle  —  relative  to  Superintendent  of  Indian  Affairs,  370, 
DeLong  —  relative  to  Insurrection  in  San  Francisco,  371. 
Howell  —  relative  to  Second  Standing  Rule,  375. 
Ely  —  relative  to  Mileage,  376. 

Safford  —  relative  to  Committee  employing  Clerk,  376. 
O'Brien  —  relative  to  Irish  Adopted  Citizens,  393. 
Oi-msby  —  relative  to  Weed,  a  Reporter,  400. 
Lee  —  relative  to  Committee  Ways  and  Means,  401. 
Briggs — relative  to  A.  B.  264,  Indebtedness  of  Amador,  412. 
O'Brien  —  relative  to  Mr.  Parker,  of  Calaveras,  423. 
Gray  —  relative  to  San  Francisco  Delegation,  426. 
Briggs — relative  to  Weed  Case,  446. 

Special  Committee  —  relative  to  City  of  Oakland  as  a  Site  for  Capital,  447. 
Shepard  —  relative  to  Considering  Bills,  447. 

Committee  Public  Lands  —  relative  to  Opinion  of  Attorney  General  on  Settlers,  455. 
Sheridan  —  relative  to  Remonstrances  handed  in  from  Senate,  478. 
Pico  —  relative  to  Printing  in  Spanish,  480. 
DeLong  —  relative  to  Hour  of  House  Meeting,  488. 
Shepard — relative  to  Hour  of  House  Meeting,  489. 
Pico  —  relative  to  employing  Clerk,  489. 
Safford — relative  to  Committee  on  Mileage,  490. 
DeLong — relative  to  Pay  of  Conway,  493. 
Safford — relative  to  Adjourning  sine  die,  516. 

Hill,  (of  Nevada,)  —  relative  to  Controller  Requesting  Information,  516. 
Lee — relative  to  Sergeant-at-Arms,  519. 
Briggs — relative  to  Auctioneers  of  San  Francisco,  522. 
Warfield — relative  to  allowing  Clerk  Assistant,  540. 
Edwards — relative  to  Pay  of  Assistant  Sergeant-at-Arms,  542. 
Smith,  (of  Nevada,) — relative  to  Allowing  each  Member  Laws  and  Joamals,  542. 
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RESOLUTIONS,  Heath— relative  to  Special  Orders  and  New  Business,  542. 
McCoy — relative  to  Enrolling  Clerk  Striking  Out,  543. 
Lewis  —  relative  to  Adjourning  sine  die,  545. 
Ferguson — relative  to  A.  B.  126:  558. 
Young — relative  to  Accounts  and  Expenditures,  571. 
Palmer — relative  to  Mileage,  579. 
Stakes  — relative  to  Meeting  and  Adjourning,  593. 
DeLong — relative  to  Engrossing  Committee,  593. 
Graham — relative  to  Allowing  Sergeant-at-Arms  Postage,  601. 
Shepard — relative  to  Evening  Sessions,  602. 
Palmer— relative  to  A.  B.  252:  619. 
Ormsby — relative  to  Board  of  Examiners,  619. 
Young — relative  to  Funding  Bill  of  San  Francisco,  619. 
Anderson — relative  to  Sergeant-at-Arms,  619. 
Ballon — relative  to  allowing  Alta  Express,  625. 
Smith,  (of  Nevada,) — relative  to  Receiving  New  Business,  625. 
Warfield — relative  to  Time  of  Speaking,  627. 
Curtis  —  relative  to  Evening  Sessions,  633. 
McCoy — relative  to  Bills  on  General  File,  637. 
^Havens — relative  to  Excluding  from  Floor  of  Assembly,  638. 
Thomas  —  relative  to  A.  W.  Luckett,  639. 
Anderson  —  relative  to  Clerk  and  Assistant  Clerk,  640. 
Thomas  —  relative  to  H.  C.  Kibbee,  640. 
Street  —  relative  to  Assistant  Engrossing  Clerk,  640. 
Ely  —  relative  to  Sergeant-at-Arms,  640. 
Tuttle  — relative  to  Allowing  Chief  Clerk,  640. 
Ferguson  —  relative  to  S.  Wittgenstein,  640. 
Stakes  —  relative  to  Adjourning  sine  die,  640. 
Ferguson  —  relative  to  requesting  Governor,  641. 
Lee  —  relative  to  Absent  Members,  653. 
DeLong  —  relative  to  J.  F.  McCauley,  654. 
Edwards  —  relative  to  C.  D.  Gushing,  654. 
Ballon  —  relative  to  Deficiencies  of  Pay  to  Officers,  654. 
Tuttle  —  relative  to  Extras  Allowed  Clerks,  654. 
Street  —  relative  to  Savage  and  Hawkins,  654. 
Holladay — relative  to  Pay  of  Lessee  State  Prison,  654. 
Holman  —  relative  to  Pay  of  A.  W.  Luckett,  655. 
Street— relative  to  Pay  of  W.  G.  Wood,  655. 
That  Thanks  of  House  be  Tendered  to  Speaker,  659. 
That  Thanks  of  House  be  Tendered  to  Clerks,  659. 
That  Thanks  of  House  be  Tendered  to  Sergeant-at-Arms,  659. 
That  Thanks  of  House  be  Tendered  to  Doorkeeper,  659. 


s 

SAFFORD,  Appeared  and  took  his  seat,  5. 

Put  Scoby  in  Nomination  for  Chief  Clerk,  8. 
Resolution  concerning  Standing  Rules,  10. 
Resolution  concerning  Postage,  12. 
Resolution  Concurrent,  relative  to  Postage,  12. 
Act  concerning  Civil  Actions,  13. 
Act  concerning  Salaries,  13,  106. 
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SAFFORD,  Motion  to  Adjourn,  14,  223,  441,  653. 

Report  on  Rules,  18. 

On  Motion,  Rules  Considered,  18, 19. 

Reconsider  Vote  by  whicli,  etc.,  19,  84,  81,  163,  409. 

Previous  Question,  32,  34,  77,'*r8. 

Resolution  concerning  Copying  Clerks,  81. 

Report  of  Committee  concerning  Copying  Clerks,  84. 

Presented  Petitions  relative  to  Sunday  Law,  91,  170. 

Appealed  from  Decision  of  Chair,  108. 

Offered  Substitute  for  Original,  110. 

Offered  to  refer  Governor's  Message,  118. 

Resolution  relative  to  Sergeant-at-Arms,  118. 

Act  concerning  Growing  Crops,  144,  153. 

Resolution  relative  to  Indebtedness  of  State,  178. 

Act  to  Audit  Claim  of  D.  Gillman,  210. 

Leave  to  withdraw  Myers'  Claim,  232. 

Report  on  Education,  254. 

Act  relative  to  Ballot-box  Stuffing,  255,  279. 

Act  relative  to  Sections  55,  5G  and  57 :   279,  289. 

Motion  relative  to  Watchman  for  House,  282. 

Act  to  provide  Revenue  for  Support  of  Government,  319,  360. 

Resolution  relative  to  Employing  Clerk,  376. 

Act  to  create  State  and  County  Board  of  Instructions,  419,  478. 

Act  to  amend  Fifty-seventh  Standing  Rule,  410,  428. 

Resolution  relative  to  Committee  on  Mileage,  490. 

Presented  Claim  of  G.  Elliot,  Cook  and  Cofran,  611. 

Resolution  in  reference  to  Adjourning  sine  die,  516. 
SAN  BERNARDLXO  COUNTY,  Relative  to  Vote  Returned,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 

Delegation  Report  on  A.  B.  310,  relative  to  Official  Bonds,  395. 
SACRAMENTO  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 

Delegation  report  on  S.  B.  83,  concerning  Consolidation,  516. 
SANTA  BARBARA  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 
SANTA  CRUZ  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 
SANTA  CLARA  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 
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SAN  DIEGO  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 

Delegation,  A.  B.  310,  relative  to  OflBcial  Bonds,  395. 
SAN  FRANCISCO  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 

Report  of  Delegation  on  S.  B.    74,  Mountain  Lake  Water  Company,  370. 

Report  of  Delegation  on  A.  B.  316,  County  OflScers,  438. 

Report  of  Delegation  on  A.  B.  238,  granting  certain  Powers,  438. 

Report  of  Delegation  on  A.  B.  174,  authorizing  Treasurer,  438. 

Report  of  Delegation  on  A.  B.  291,  relative  to  Industrial  Schj^ol,  442. 

Report  of  Delegation  on  A.  B.  380,  relative  to  Executors  of  Russ,  442. 

Report  of  Delegation  on  A.  B.  381,  relative  to  San  Francisco  Hospital,  442. 

Report  of  Delegation  on  A.  B.  285,  relative  to  Granting  Right  of  Way,  466. 

Report  of  Delegation  on  S.  B.  233,  relative  to  Right  of  Way  for  Railroad,  514. 

Report  of  Delegation  on  A.  B.  400,  relative  to  G.  H.  Ensign,  558. 

Report  of  Delegation  on  S.  B.  293,  relative  to  Hugh  O'Donnell,  561. 

Report  of  Delegation  on  S.  B.  295,  relative  to  Board  of  Supervisors,  594. 
SAN  JOAQUIN  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 

Report  on  A.  B.  233,  relative  to  Board  of  Supervisors,  438. 
SAN  LUIS  OBISPO  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 
SAN  MATEO  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 
SCOBY,  Elected  Clerk,  8. 

Qualified,  8. 

Relative  to  Joint  Convention,  71. 

Granted  Leave  of  Absence,  446. 
SECRETARY  OF  STATE,  Communications  from,  83,  91,  120. 

Copy  of  Accounts  from,  99. 

Certificate  of  Vote,  121. 
SERGEANT-AT-ARMS,  Election  of,  8. 

Duty  of,  22. 

Compensation,  22. 

Announced  Governor  and  Lieutenant  Governor,  71. 

Communication  from,  167. 

Report  relative  to  Stationery,  340. 
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SERGEAXT-AT-ARMS,  Report  relative  to  Purchagc  of  Stationery,  480. 

Announced  President  and  Members  of  Senate,  509. 
SHASTA  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasnrj,  61. 

For  and  Against  a  Convention,  121. 
SHERIDAX,  Appeared  and  took  bis  seat,  5. 

Preamble  and  Resolutions  relative  to  Prayer,  13. 

Resolution  concerning  Committee  Rooms,  87,  93. 

Presented  Petitions  concerning  Sunday  Law,  91. 

Report  relative  to  Printing,  93. 

Amendments  to  Rules,  110,  111. 

Resolution  concerning  Controller  and  Treasurer,  126. 

Resolution  sustaining  President  Buchanan,  174. 

Act  to  Appropriate  Money  for  State  Library,  175,  201. 

Resolution  instructing  State  Prison  Committee,  175. 

Act  to  Change  Name,  181,  189. 

Act  to  Survey  Swamp  and  Overflowed  Land,  206,  273. 

Moved  to  Adjourn,  218. 

Moved  to  Reconsider,  218. 

Moved  to  Suspend  Rules,  221,  224. 

Moved  Indefinite  Postponement,  227. 

Moved  to  Lay  on  Table,  410. 

Act  to  Legalize  Assessment  in  Sacramento  City,  241,  245. 

Presented  Petitions  from  Citizens,  253,  433,  494. 

Joint  Resolutions  relative  to  Land  Titles  in  this  State,  271. 

Offered  Substitute  to  McCoy's  Proviso,  291. 

Presented  Claim  of  Joseph  Nougues,  375. 

Presented  Claim  of  J.  M.  Shepherd,  398. 

Act  to  prevent  Stallions  from  Running  at  Large,  399,  408. 

Substitute  for  Resolution  3,  relative  to  Land  Claims,  403. 

Act  to  Incorporate  Sacramento  City,  407,  413. 

Act  concerning  Government  of  Sacramento,  446,  507. 

Resolution  relative  to  Remonstrances,  478. 
SHERWIN,  Appeared  and  took  his  seat,  5. 

Act  relative  to  Roads  and  Corporations,  14,  83. 

Moved  to  Adjourn,  83,  294. 

Moved  to  be  Excused,  86. 

Resolution  concerning  Chief  Clerk,  101. 

Resolution  concerning  Members  of  House,  136. 

Resolution  concerning  Governor's  Inaugural  Address,  197. 

Act  concerning  Crimes  and  Punishments,  261,  268. 

Presented  Claims,  State  Journal,  Nevada  Journal,  Wells,  Fargo  k  Co.,  263. 

Moved  a  Call  of  the  House,  294. 

Appealed  from  Decision  of  Chair,  295. 

Presented  Claim  of  F.  Forman  for  Postage,  308. 

Presented  Petitions,  414,  442,  494. 
SHEPARD,  Appeared  and  took  his  seat,  6. 

Put  in  Nomination  for  Speaker,  7. 

Act  to  Legalize  Conveyances,  13,  81. 

Act  to  Change  Name,  106. 
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SHEPABD,  Act  to  Fnnd  Debt  of  San  Francisco,  114. 

Act  concerning  Sapervisors  of  San  Francisco,  114,  426. 

Presented  Petition  relatiye  to  Sunday  Law,  79. 

Moved  to  Recommit,  127. 

Act  to  make  Arrests  bj  Telegraphic  Information,  161,  166. 

Act  to  Charter  Savings  Deposit,  161. 

Act  to  grant  Joint  Stock  Companies,  166. 

Entered  Protest,  198. 

A.  B.  37,  concerning  Funding  Debt  of  San  Francisco,  200. 

Act  concerning  Sales  for  Delinquent  Taxes,  236,  242. 

Presented  Petition  of  Adam  Schuppert,  263. 

Moved  to  Adjourn,  283,  312. 

Act  to  authorize  the  Purchase  of  a  Lot,  441. 

Act  to  authorize  the  Executors  of  I.  C.  C.  Russ,  441. 

Resolution  exclusively  to  Consider  Bills,  447. 

Resolution  relative  to  Hour  of  House  Meeting,  489. 

Presented  Remonstrance  from  San  Francisco  against  S.  B.  233:  514. 

Resolution  relative  to  Evening  Sessions,  602. 

Withdrew  Claim  of  D.  S.  Lord  &  Co.,  610. 
SISKIYOU  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 
SIERRA  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 

Delegation  Report  on  A.  B.  149:  216. 

Delegation  Report  on  A.  B.  153,  relative  to  District  Attorney,  229. 
SIMONS,  Appeared  and  look  his  seat,  6. 

Report  relative  to  Military  Affairs,  123. 

Moved  to  Strike  out  of  Bill,  Santa  Clara,  252. 

Presented  Petitions,  263,  284. 

Moved  to  have  Printed  in  Spanish,  306. 

Act  concerning  Crimes  and  Punishments,  420. 

Gave  notice  to  amend  Standing  Rule,  440. 

Granted  Leave  of  Absence,  450. 

Act  concerning  Alameda  County,  507. 

Act  concerning  Capt.  Charles  Thornton,  561. 
SMITH,  (of  Nevada,)  Appeared  and  took  his  seat,  5. 

Moved  in  reference  to  Pages,  10. 

Act  in  reference  to  Supervisors,  etc.,  14. 

Act  in  reference  to  Assessors,  153,  163. 

Moved  to  Adjourn,  99,  244,  262,  428. 

Resolution  relative  to  Committee  Rooms,  173. 

Excused  from  Serving  on  Committee,  236. 

Resolution  relative  to  Distribution  of  Laws  and  Journals,  542. 
SMITH,  (of  San  Bernardiko,)  Appeared  and  took  his  seat,  5. 

Had  Leave  of  Absence,  127. 

Act  to  Extend  Time  of  Collecting  Taxes,  192,  296. 
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SMITH,  (of  San  BERyABDiNO,)  Act  to  fix  Times  of  holding  Conrts  in  San  Bernardino,  413. 

Act  relative  to  obtaining  Artesian  Water  on  Colorado  Desert,  541. 
SOLANO  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 
SONOMA  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 

Report  of  Delegation  on  S.  B.  159,  concerning  Petaluma  Creek,  461. 

Report  of  Delegation  on  S.  B.  154,  concerning  Town  of  Petaluma,  481. 

Report  of  Delegation  on  S.  B.  239,  concerning  Change  of  Name,  481. 

Delegation  Protest  against  Bill  108:  599. 
SPILMAN,  Appeared  and  took  his  seat,  6. 

Leave  of  Absence,  319,  611. 

Presented  Petitions  relative  to  New  County,  404. 

Act  to  grant  Right  to  build  Bridge  across  Feather  River,  426,  440. 
STAKES,  Appeared  and  took  his  seat,  6. 

Resolution  InstriKting  our  Congressmen,  13. 

Act  relative  to  Sixteenth  and  Thirty-sixth  Sections  School  Land,  79. 

Act  relative  to  Seminaries,  79. 

Act  relative  to  Public  Buildings,  79. 

Act  relative  to  Slaves  Escaping,  84,  108. 

Act  relative  to  Settlement  of  Estates,  84. 

Act  relative  to  Proceedings  in  Criminal  Cases,  84,  176. 

Resolution  relative  to  Judiciary  Committee,  86. 

Resolution  relative  to  U,  S.  Mail,  94. 

Resolution  relative  to  Donating  Public  Land,  95. 

Report  on  A.  B.  3,  5,  8 :  101. 

Act  concerning  Physicians,  111,  440. 

Report  on  Sundry  Bills,  116. 

Act  to  Legalize  Acknowledgments,  116,  119. 

Moved  to  .\djoum,  126,  184,  238,  292,  586. 

Granted  Leave  of  Absence,  127,  414. 

Act  concerning  Free  Negroes,  172. 

Report  on  sundry  Bills,  175,  176,  203,  228,  254. 

Act  concerning  Tax  Deeds,  188. 

Act  concerning  Attorneys  and  Counsellors,  195. 

Act  concerning  Revenue  of  this  State,  195. 

Act  concerning  Proceedings  in  Civil  Cases,  195. 

Act  concerning  Validity  of  Titles,  195. 

Act  concerning  Witnesses  in  certain  Cases,  196. 

Report  concerning  Compensation  of  certain  Officers,  200. 

Act  to  Prohibit  Gaming,  201,  247. 

Act  to  Survey  Harbor  of  San  Francisco,  206. 

Act  relative  to  Public  Printing,  230. 

Resolution  relative  to  Visiting  San  Francisco,  243. 

Act  relative  to  Drugging  Liquors,  255. 

Act  relative  to  Grand  Jurors,  255. 
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STAKES,  Act  relative  to  Indebtedness  of  San  Joaquin,  255,  261. 

Act  relative  to  Protecting  the  Rights  of  Citizens,  279,  288. 

Act  relative  to  Courts  of  Probate,  279,  288. 

Resolution  relative  to  Patents  Issuing,  282. 

Act  concerning  Canals,  316. 

Act  concerning  Sections  237  and  238,  in  Criminal  Cases,  335,  365. 

Resolution  requesting  Opinion  of  Attorney  General,  335. 

Act  to  authorize  the  Supreme  Court  to  appoint  a  Secretary,  369. 

Act  to  fix  the  Tare  on  certain  Merchandise,  390. 

Moved  Call  of  House,  396,  409,  410. 

Act  concerning  Judge  in  San  Joaquin,  407,  420. 

Act  concerning  Fire  Department  of  Stockton,  407,  420. 

Act  concerning  Criminal  Cases,  426. 

Act  concerning  Trustees  other  than  Executors,  440. 

Act  to  amend  Act  relative  to  Proceedings  in  Criminal  Cases,  522. 

Act  relative  to  Water  Front  of  San  Francisco,  541. 

Act  relative  to  Court  of  Sessions  in  San  Joaquin,  561. 

Resolution  relative  to  Meeting  and  Adjourning,  593. 

Act  concerning  Court  of  Sessions  in  San  Joaquin,  610. 
STANDING  COMMITTEES,  22  to  29,  inclusive. 
STANDING  RULES,  20  to  22,  inclusive. 
STOCKER,  Appeared  and  took  his  seat,  5. 

Had  Leave  of  Absence,  77,  127,  212,  450. 

Act  concerning  State  Prison,  100,  201. 

Act  concerning  Bonds  of  Justices  of  the  Peace,  108,  120. 

Act  concerning  County  Judge  and  District  Attorney,  108. 

Act  concerning  Boundary  of  Marin  County,  108. 

Act  concerning  Taxes  in  Marin  County,  153. 

Act  concerning  Counties  and  Seats  of  Justice,  175. 

Act  concerning  Wharf  at  Point  San  Quentin,  250,  261. 

Presented  Claim  of  J.  H.  Harlson,  271. 

Act  to  construct  Wharf  at  foot  of  Francisco  Street,  542. 
STRATTON,  Appeared  and  took  his  seat,  5. 

Act  to  Reduce  Pay  of  Members  of  Legislature,  124,  135. 

Act  to  Amend  School  Laws,  144. 

Act  to  Separate  Collector  from  Sheriflf,  145,  171. 

Notice  to  Amend  Rules,  153. 

Act  concerning  Members  of  Congress,  166,  175. 

Resolution  concerning  Superintendent  of  Public  Instruction,  169. 

Notice  concerning  Rule  38  :  252,  265. 

Act  relative  to  Quarter-Master  General,  255. 

Resolution  Instructing  our  Congressmen  relative  to  Kansas,  272,  289,  293,  294. 

Act  concerning  Superintendent  of  Schools,  283. 

Notice  to  Reconsider,  410. 
STREET,  Appeared  and  took  his  seat,  6. 

Act  to  Separate  Recorder  from  Clerk,  78,  251. 

Act  to  Authorize  State  Treasurer  to  Issue  Bonds,  153. 

Act  to  Prevent  Chinamen  Working  the  Mines,  175. 

Act  to  Change  Name,  175. 

Act  to  Separate  Collector  fVom  Sheriff,  242. 

Act  to  Reduce  number  of  Terms  of  Court  in  Shasta,  268. 

Presented  Claim  of  Skillman  and  Dosh,  271. 
55a 
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STREET,  Had  Leave  of  Absence,  308. 

Had  Leave  to  Record  his  Vote,  308. 

Act  to  Call  a  Constitutional  Convention,  331,  471. 

Act  to  Prohibit  Increase  of  Debt  of  County,  368. 

Act  to  affect  Fees  in  Shasta  County,  419. 

Resolution  relative  to  Boundary  Line,  424. 

Act  to  regulate  the  Issue  of  Warrants,  440. 

Act  to  authorize  Board  of  Supervisors  of  Shasta  to  Levy  Tax,  441. 
STOUT,  Appeared  and  took  his  seat,  5. 

Act  to  Protect  Settlers,  88,  ITS. 

Act  Donating  to  Sacramento,  134. 

Presented  Claim  of  Hammond  k  Co.,  212. 

Presented  Claim  of  Thomas  Penny,  231. 

Act  to  amend  Proceedings  in  Civil  Cases,  288,  390. 

Act  to  Incorporate  City  of  Sacramento,  374,  396. 

Act  to  create  Board  of  Commissioners  to  Codify  Laws,  396. 
STANISLAUS   COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  Paid  into  State  Treasury,  61. 

For  and  Against  a  Convention,  121. 
SUTTER   COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  Paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 


TATMAN,  Appeared  and  took  his  seat,  5. 

Act  to  better  Observe  the  Sabbath,  33,  145. 

Had  Leave  of  Absence,  127,  282. 

Presented  Petitions,  Citizens  of  Mariposa,  164,  277,  414. 

Act  concerning  Supervisors  of  Mariposa,  209. 

Providing  for  Joint  Convention  to  Elect  Quarter-Master  General,  256. 

Act  to  Repeal  Article  One,  Section  Eighteen,  of  the  Constitution,  335. 

Act  concerning  Reporters  of  Newspapers,  390. 

Motion  to  Adjourn,  531. 
TEHAMA  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  Paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 
THOMAS,  Appeared  and  took  his  seat,  6. 

Had  Leave  of  Absence,  77. 

Resolution  concerning  Sergeant-at-Arms,  80. 
.    Act  concerning  Supervisors,  106. 

Resolution  concerning  State  Treasurer,  117,  129. 

Presented  Petitions,  127,  249. 

Act  to  Pay  Officers  of  Election,  144,  167. 

Act  concerning  Road  Tax,  161. 

Presented  Claim  of  Sheriff  of  Stfrnislans  County,  27l. 
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THOMAS,  Report  concorning  Navigation  of  San  Joaqnin  River,  272. 

Act  concerning  Navigation  of  San  Joaquin  River,  284. 

Act  to  Suppress  Injurious  Publications,  374. 

S.  B.  61,  concerning  Drugs  and  Medicines,  484. 
TIPTON,  Appeared  and  took  his  seat,  5. 

Presented  Petitions  relative  to  Sunday  Law,  87. 

Presented  Petitions  relative  to  County  Seat,  253. 

Granted  Leave  of  Absence,  414. 
TREASURER  OF  STATE,  Communication  from,  80. 

Relative  to  Expenditures,  108. 

Cash  received  from  Auctioneers,  San  Francisco,  354. 
TRINITY  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 
TUOLUMNE  COUNTY,  Vote  for  Governor  and  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 

Delegation,  S.  B.  47,  relative  to  Town  of  Columbia,  326. 
TULARE  COUNTY,  Vote  for  Governor,  15. 

Vote  for  Lieutenant  Governor,  16. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 
TUTTLE,  Appeared  and  took  his  seat,  6. 

Presented  Petition  from  Citizens  of  Tuolumne,  79,  414,  441. 

Act  concerning  Licenses,  135,  224. 

Act  concerning  Boundary  Line,  181,  206. 

Act  concerning  Officers,  181,  201. 

Act  concerning  Weights  and  Measures,  188,  224. 

Act  concerning  Courts  in  Tuolumne  County,  226,  231. 

Act  Establishing  a  State  Mining  Society,  279. 

Moved  to  Adjourn,  281,  423,  568. 

Presented  Claim  of  Thomas  Tennent,  284. 

Resolution  relative  to  Printing,  320. 

Resolution  relative  to  Indian  Affairs,  370. 

Act  to  Reincorporate  the  City  of  Sonora,  408. 

Act  to  Divide  County  of  San  Francisco  into  Townships,  426,  441. 

Resolution  concerning  the  Election  of  Quarter-Master  General,  500. 

Act  concerning  Bulkhead  in  front  of  San  Francisco,  507. 

Act  concerning  Board  Supervisors  of  San  Francisco,  564. 

Act  to  Audit  and  Allow  certain  Claims,  564. 


w 

WALKUP,  JOSEPH,  Election  of,  16. 

Number  of  Votes  Cast,  16. 

Oath  of  Office  Administered,  11, 
WALKER,  Appeared  and  took  his  seat,  6. 

Act  concerning  Board  of  Supenrisors  of  Siskiyou,  108. 
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WALKER,  Act  concerning  Funding  Debt  of  Napa  County,  166,  172. 

Report  on  S.  B.  35,  relative  to  Funding  Debt  of  Siskijou  County,  200. 

Act  concerning  Assessor  in  Siskiyou  County,  419. 

Act  concerning  Assessments  and  Collections  in  Siskiyou  County,  425. 

Granted  Leave  of  Absence,  568. 
WARD,  Appeared  and  took  bis  seat,  5. 

Act  concerning  Official  Bonds  in  Merced  County,  106,  369. 

Excused  from  Serving  on  Committee,  193. 

Act  concerning  Gaming,  226,  230. 

Presented  Petitions  of  Citizens  of  Mariposa  County,  284. 

Act  to  amend  Fifth  Section,  relative  to  Foreigners,  390. 

Act  to  Protect  Foreigners,  425. 
WARMCASTLE,  Appeared  and  took  his  seat,  5. 

Resolution  relative  to  Postage,  laid  on  table,  12. 

Had  Leave  of  Absence,  7Y,  282,  371,  546. 

Act  relative  to  Fees  in  Office,  78. 

Act  relative  to  Contra  Costa  and  Alameda  Counties,  119. 

Act  relative  to  Lawful  Fences,  154. 

Act  relative  to  Amending  Section  Seventy-one,  166,  195. 

Act  relative  to  Incorporate  Martinez,  166. 

Moved  Previous  Question,  137. 

Presented  Claim  of  W.  H.  McNeil,  225. 

Act  concerning  Roads  and  Highways,  250,  257. 

Act  concerning  Boundaries  of  Contra  Costa,  250. 

Act  concerning  Sinking  Fund  of  Contra  Costa,  250,  420. 

Act  concerning  Incorporating  Towns,  255,  268. 

Vote  on  the  Kansas  Question,  320. 

Notice  to  Reconsider,  401. 

Act  to  fix  the  Terms  of  Probate  Court  in  Contra  Costa,  420. 

Act  to  amend  First  and  Second  Sections  of  an  Act  relative  to  Bonds,  470. 

Act  to  declare  certain  Streams  Navigable,  507. 

Act  to  declare  Boundary  Line  of  Contra  Costa,  564. 

Act  to  appropriate  the  County  Funds  in  Contra  Costa.  564. 
WARFIELD,  Appeared  and  took  his  seat,  5. 

Resolution  concerning  State  Hospital,  110. 

Resolution  concerning  Mail  Route,  111. 

Reconsider  and  Offered  Substitute,  114. 

Act  concerning  Kino  and  Rondo,  144,  153. 

Act  concerning  Courts  of  Justice,  209,  218. 

Act  concerning  Revenue  of  this  State,  250,  257. 

Presented  Claim  of  Marysville  Inquirer,  263. 

Moved  to  Adjourn,  291,  398,  545. 

Resolution  concerning  Auctioneers  in  San  Francisco,  310. 

Act  to  Prevent  Immigration  of  Free  Negroes,  342,  408. 

Resolution  allowing  Clerk  one  more  Assistant,  540. 
WAR  BONDS,  Tabular  Statement  of,  67. 

Amount  to  be  Redeemed,  67  to  68,  inclusive. 

Bonds  Issued  from  1854  to  1856,  inclusive,  68. 

Commissioners'  Certificate,  68  to  69,  inclusive. 

Letters  concerning  Bonds,  etc.,  68  to  69,  inclusive. 
WEED,  A  Reporter  on  Floor  of  House,  400. 

Resolution  and  Expulsion,  400. 
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"WEED,  Report  of  Special  Committee  thereon,  442. 

Granted  Leave  to  withdraw  Papers,  443. 
WELLER,  J.  B.,  Election  of,  16. 

Number  Votes  cast,  16. 

Oath  of  Ofifice  administered,  71. 

Delivers  Inaugural  Address,  "71  to  77,  inclusive. 
WHITESIDE,  Appeared  and  took  his  seat,  6. 

Elected  Speaker,  6. 

Address  on  taking  Chair,  7. 

Appointed  Pages,  14. 

Appointed  Porters,  14. 

Announced  Standing  Committees,  78,  89,  194,  235. 

Presented  Papers  relative  to  Contested  Seat,  81. 

Appointed  C.  Gushing  Postmaster  for  Assembly,  194. 

Presented  Petition  of  Denton  Offutt,  228. 

Appointed  Alf.  Lucket,  Watch,  282. 

Presented  Petitions  relative  to  Sunday  Law,  245. 

Address  on  leaving  the  Chair,  660. 
WILSON,  Appeared  and  took  his  seat,  6. 

Act  concerning  San  Mateo  County,  79. 

Act  concerning  Supervisors  Santa  Cruz,  93,  135. 

Act  concerning  Amendments  to  Road  Law,  93. 

Moved  to  Adjourn,  169. 

Act  concerning  Administrators,  172. 

Had  Leave  of  Absence,  190. 

Act  relative  to  building  Wharves,  236. 

Act  relative  to  Debt  of  Santa  Clara,  268. 

Act  relative  to  debt  of  Santa  Cruz,  273. 

Presented  Petitions  relative  to  Division,  277. 

Act  authorizing  Guardian  of  D.  Rodriguez,  310,  318. 

Act  concerning  Common  Schools,  399. 


YOUNG,  Appeared  and  took  his  seat,  5. 

Act  relative  to  Issuing  Bonds,  18,  196. 

Act  to  authorize  Supervisors  of  Nevada  to  Levy  Tax,  33,  125. 

Substitute  offered,  relative  to  Paper  Folder,  80. 

Resolution  concerning  Sergeant-at-Arms,  86,  154. 

Resolution  concerning  Buncombe,  123. 

Resolution  concerning  Enrolling  Clerk,  169. 

Resolution  concerning  State  Prison,  184. 

Moved  that  an  Additional  Number  be  Added,  188. 

Demanded  Previous  Question,  197. 

Moved  to  Reconsider,  242. 

Moved  that  further  reading  of  Ballou's  Report,  etc.,  295. 

Notice  of  Resolution  to  Test  the  House,  331. 

Act  concerning  Poll  Tax,  368,  374. 

Act  concerning  Foreign  Miners'  License,  374. 

Act  concerning  Foreigners,  401. 

Gave  Notice  to  Change  First  Standing  Rule  of  House,  490,  493. 

Resolution  concerning  Accounts  and  Expenditures,  571. 
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YOUXG,  Resolution  concerning  Enrolling  Committee,  576. 

Resolution  concerning  San  Francisco  Funding  Bill)  619. 
yOLO  COUNTY,  Vote  for  Governor  and  Lieutenant  Goremor,  15. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  121. 
YUBA  COl'NTY,  Vote  for  Governor  and  Lieutenant  Governor,  15. 

Taxable  Property,  59. 

Revenue  paid  into  Treasury,  61. 

For  and  Against  a  Convention,  120. 

Delegation,  S.  B.  115,  to  fix  Time  of  holding  Court,  245. 
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